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Heading of Judgement
In the Labour Court, Khulna & Barisal Division,
: Khulna .

A

Present ;: Mr. Mohammad Amir Hossain,

Member : (1) Mr, Rabinl Islam .
(2) Mr. Hafizur Rahman,

Case No, C-47/93,
Ist party: Md. Atiar Rahman S/o Late Dabiruddin Biswas, Vill. Hidia, P.O.

Hidia, Dist. Jessore.
VS.

2nd party: The Crescent Jute Mills Co. Ltd.,, Town Khalishpur, Khulna,
Advocate for the 1st party: Mr, Quamrul Hoq Siddique,
Advocate for the 2nd party : Mr. Syed Shahidul Alam.

Date of hearing: 8-11-94,
. Date of judgement: 15-11-94.

Judgement

This. case has arisen out of an application u/s 25(1) (b) of the Bangladesh
Employment of Labour (Standing Orders) Act, 1965, :

The facts of the petitioner’s case, in short, are as follows :

The petitioner Md. Atiar Rahman was appointed as a Security Guard in the
Security Department of the O,P.-the Crescent Jute Mills Co. Ltd., Khalishpur,
Khulna in 1980, and he was appointed on Ad-hoc basis on 13-10-83 and lastly
on 1-1-85 his service as a Security Guard was confirmed. Since joining he had
been discharging his duty very sincerely. During his service career the
petitioner was charged falsely once and his annual increment for 1988 and
1989 was withheld and subsequently his annual increment for those years was

given. . i )

All on a sudden, the O.P. terminated the petitioner's service vide letter
dated 23-5-93 and it was never a simple and innocent termination order. In
fact, the O.P. dismissed him from service through the order of termination.
" The petitioner was on duty at the gate No. 1 of the Mill from 12 O'clock to
4 a_m. in the morning. The workers and employees under the O.P. who were
eager about the election of C.B.A. of the neighbouring Mill i. e. Platinum
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Jubiles: Jute Mills Ltd. would visit that Jute Mill and at about 3-30 am. the
scream came out from the Labour Coloney adjacent to the Gate No. 1. After
hearing the scream, the petitioner approached the place of occurrence and found
5/7 people walking on foot on the road and Rustom Ali, one worker of the Mill
residing at the ground floor of the Labour Colony gave that scream. Rustom
informed the petitioner that some one peeped through the window of Rustom
Ali and as such he cried out. The said Rustom charged the petitioner with
the negligence of duty and threatened him to punish the petitioner the following
day. Rustom Ali brought the allegation of negligence of duty against the
petitioner to the Security Authority and other officers of the Mill, Without
issuing a charge-sheet against the petitioner and giving him an opportunity of
self-defence on the basis of Rustom Ali's complaint, the O. P. dismissed the
petitioner from service under the garb of termination vide letter dated 23. 5. 93.
‘Such order was unjust, illegal and against the principle of Justice and labour
laws. Against the order of termination dated 23, 5. 93. the petitioner submitted
a grievance petition dated 29.5.93 to the O, P. for reinstatement with back
wages by registered post with acknowledgement and the 0. P. did not reinstate
him in service. Hence the petitioner was compelled to institute the instant case for
reinstatement in service,

The O, P.-the Crescent Jute Mills Co. Limited contested the case on the
basic of written statement wherein he denied all the material allepation made in
the petitioner’s complaint, He contended that the petitioner had no cause or
right to file this case and the petitioner’s case was not maintainable in the present
form and the case was barred by limitation and law,

The case of the opposite party, in a nut shell, is stated below :

-

The petitioner was a Security Guard in the Security Department of the
Crescent Jute Mills Co. Ltd. and his service was terminated under section 19
of the Bangladesh Employment of Labour (Standing Ordets) Act, 1965 vide
letter dated 23-5-93. It was simple and innocent order of termination. In
the order of termination no accusation was brought against the petitioner. The
service record of the petitioner was not clean and he was given letter of warning
more than once on account of misconduct and negligence of duty. The order
of termination was not an order of dismissal. Thamfurc, the O. P. prayed for
dmn.ussal of the petitioner's case. ;

Point for determination is as follows :
(1) If the petitioner entitled to the reliefs, prayed for ? :
Findings mnd decision : y

The petitioner has adduced evidence.both oral and documentary. But the
O.P. has not adduced any evidence. :
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Admittedly, the petitioner got an appointment to the post of Security Guard
in the Security Department of the Crescent Jute Mills Co, Ltd, in 1980 and his
- service was confirmed on 1-1-85. He has admitted in the petition of complaint
that his annual increment for 1988 and 1989 was withheld. The case of the
petitioner is that his service was terminated vide letter dated 23-5-93, but it
was not simple and innocent termination and the O. P. dismissed him from

um"icr:: undcr the garb of u:minuiion,
y \,,-...l.- ..,

When Lhe charge against a worker u/s 17(3) of the Emp]n}rma-nt of Labour

(Standing Orders) Act is proved, he can be dismissed from service u/s 18 of
the said Act. But termination of employment is provided by section 19 of the
said Act. So termination of employment is quite seperate and distinct from
dismissal.. It appears that the petitioner’s service was terminated vide letter
‘dated 23.5-93 Ext, 1. So the termination of the petitioner's service can not
be treated as dismissal. The petitioner as P.W. 1 while cross-examined has
stated as follows, “Zz7 ﬂﬁfﬁhﬂ s e Teney 3EWE O WS Wl IR
1% 71 HICPES T T4 AL |

Considering the above statement of P. W. 1, it must be held that the order
terminating the petitioner’s service was simple and innocent.

The Ld. Advocate on behalf of the O. P. has argued that the petitioner
being security 'guard under the O. P., was never associated with the activities
of the trade union of the concerned mill and he is not entitled to maintain his
case in law. The petitioner has not stated in his petition of complaint that he
had'been connected with the trade union activitiés nor has he deposed in support
of his trade union activities. Section.25(1)(b) of the Employment of Labow
(Standing Orders) Act, 1965 lays down as follows :

“(b) If the employer fails to give a decision under clause (a) or if the.
worker is dissatisfied with such decision, he may make a complaint to the Labour
Court having jurisdiction, within thirty days from the last date under clause
(a) or within thirty days from the date of the decision’ as the case may be,
unless the grievance has already been raised or has otherwise been taken
cognizance of as Labour dispute under the provisions of the Industrial Dlsputes
Drdma.ncn. 1969. _

Provided that no complaint shall lis against an order of terminationn of
employment of a worker under section 19, unless the services of the worker
concerned is alleged to have been terminated for his trade union activities or
unless the worker concemgd has been deprived of the benefits 5pec1ﬁnd in that

section.”
In accordance with the above legal provision, I hu]d and find that the

petitioner having not been associated with the activities of the trade union of
the concerned Mill, is not entitled to maintain his case.
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The petitioner has alléged in the petition of’ complaint that while he was
on duty at about 3-30 a.m., the scream came out from the Labour Colony
adjacent to gate No. 1 and aftcr hearing the scream he approached the place of
occurance and found 5/7 people walking on foot on the road and Rustom,
one worker of the Mill informed the petitioner that some one peeped through
his window and as such he cried out and charged the petitioner with the
negligence of duty and threatened him to punish the following day and the said
Rustom Ali brought the allegation of negligence of duty against the petitioner
to the Security Authority and other officers of the Mill and without issuing a
charge sheet and giving an opportunity of self-defence, the O. P. dismissed the
petitioner from service. The petitioner as P. W. 1 has supported the above
allegations and his witness P. W. 2 has also deposed corboration P. W. 1. Tt
appears from his evidence in cross-examination that P, W. 1 and 2 are residents
of the same locality. The O. P. has given a suggestion to" P. W. 2 in cross
examination that the petitioner is his relation and he has deposed falsely. So
P, W. 2 is considered as interested withness show testimgny can not be trusted.
In these circumstances, I find no substance in the aforesaid allcgaunns of the
petitioner, If it can be conceded for sake of argument that there is a truth
in the aforesaid allegations brought by the petitioner, T find that section 19 of
the Employment of Labour (Standing Orders) Act does not provide for issuing
any charge sheet against the delinquent and giving him an opportunity of self-
defence. Section 19 of the Act provides that the employer has a right to
terminate the service of a worker without disclosing any cause and that the
Court should not go behind an order of termination simplicitor to find out
whether the order of termination simplicitor to find out’ whether the order was
malafide or not. Accordingly the petitioner's service was rightly terminated
by the O. P.

Thé Ld: Advocate: 6n Behalf of the'OLE, Hos el&ed to the ruling reported
in 43 DLR (AD)(1991) page 154. This ruling runs as follows :

“No reason was required to be assigned for their termination. [If the termi-
nation is found to be within the four corners of the law the Court can not nullify
it on the ground that it is- harsh. There is no requirement in the rules that
termination would be void when no reason for it was assigned. The principle
of natural justice is also not applicable in the case as this principle has been
excluded in-the rule itself."

To my mind the instant ruling applies to the instant case. Accordingly, I
hold' that the petitioner is not entitled to the relief, prayed for.

In the light of the aforesaid facts, circumstances, laws and h!.hcr_ materials on |
record, I hold and find that the petitioner is not entitled to be reinstated in his
service with back wages. In the result, the cise is liable to be dismissed,
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The Ld. Member Mr. Rafiqul Islam has opined that the order of termination
dated. 23-5-93 can not be treated as slmphmmr and as such he may get relief
claimed.

[ have found above that the order of terminating the petitioner’s service was
simple and innocent and the petitioner’s case is not maintainable in law. So the
‘question of granting relief to the petitioner does not arise at all.

The other Ld, Member has been consulted.
: Hence,

A

ORDERED

That the case be dismissed on contest without: costs.

Mohammad Amir Hossain
e Chairman,
. Labour Court. Khulna.
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HEADING OF JUDGEMENT
: In-lhe Labour Court of Khulna & Barisal
Division, Khnlna '
Chairman : Mr. Md, Amir Hossain,

Members : (1) Mr. Abdus Sabur,
(2) Mr. Din Mohammad,

Case No. €-41/92

1st party : Habibur Rahman, -
S/0 Mokshed Ali Mollah,
Vill MNoapara, P. S. Avoynagar,
Dist:, Jessore,

_ 20d party:  The Deputy General Manager,
Bengal Textile Mills No. 2, '
Noapara, Jessare.

Advocate for Ist party : Mr. A. Z. M. Delwar Hossain,
Advocate for 2nd party : Mr. Kamrul Hoque Siddique,

Date of Hearing: 8-9-94,
Date of Judgement : 22-9-94

Tudgement

This case has arisen out of an application u/s 25(1)(b) of the Bangladesh
Employment of Labour (Standing Orders) Act, 1965. L :

The petitioner’s case, in brief, is as follows.

The first party petitioner, Habibur Rahman, got an appointment to the post
of Tenter in the Blow Room under the opposite party No. 1, Bengal Textile Mills,
Jessore. While the petitioner had been discharging his duty very sincerely and
honestly since 4-6-89, he was -promoted to the post of Jabar on 1-9-92. The
service record of the petitioner was clean and he did not suffer any punishment
in service life. 1In the beginning of his service life, he became an active member
of the Bengal Textile Mills Employees Union (Regn. No. 951) and he used:to
take part in the Trade Union activities. The opposite party being dissatisfied
with the petitioner, made an attempt to victimise him. After election in 1989,
the office bearers of the C. B. A. started a movement against the corruption and

the opposite. party divided the labour movement and hired “Mastan Bahini” who

1
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attacked the petitioner and other trade union leaders on 27-3-92 and caused
injury to 50/60 persons. Even the Mastan Bahini attacked the residential areas
of the Labourers. The petitioner was attacked by the Mastan Bahini at the
gate of the Mill while he went to resume his duty on 28-3.92 and he was
severely injured and the passersby rescued him and he was treated by Dr. Benazir
Hessain on 29-4-92, The petitioner submitted a petition for leave with a
medical certificate to the opposite party and on receipt of the petition, the
opposite party asked the petitioner to appear before the Deputy Chief Medical
Officer within four days. But he could not attend before the said Dbctor
because of posting the Mastan Bahini at the gate of the Mill and for fear of his
life.. On account of absence of the petitioner, the opposite party issued a letter
containing allegations on 30-4-1992/4-5-1992 to the petitioner. The opposite
party dismissed the petitioner from service on 23-5-1992 and such order of
dismissal-is unjust, illegal, illmotived and without jurisdiction.” After receipt ot
this dismissal letter on 26-5-1992, the petitioner sent a grievance petition dated
6-6-1992 praying for reinstating him in service which was received by the
opposite party on 10-6-1992. But without carring for this grievance petition,
the opposite party by a letter on 22-6.1992 asked the petitioner to appear for
a personal hearing on 4-7-1992 in the Mill. Subsequently, the opposite party
by a another letter dated 1-7-1992 asked, the petitioner to appear in the Mill on
7-7-1992 at 3 p.m. In accordance with such letter, the petitioner appeared at
the Mill gate on 7-7-1992 at 2.30 p.m. But the Mastan Bahini of the opposits -
party attacked him and he was compelled to flec away for saving his life. The
petitioner submitted a petition containing such occurrence to the opposite party
by Regd. post for the personal hearing before the Joint Director of Labour,
Khulna Division, Khulna. But the opposite party did not respond to the
petitioner’s petition nor was the personal hearing arranged by the opposite party.
Hence the petitioner has been compelled to file this case. He prays for directing
the opposite party to reinstate him in service with full back wages and allowances
ete. after setting. aside the order of dismissal.
|

The 2nd .plﬂ'tj? 0. P No. 1 contested the case by filing a written sﬁtcmni
wherein he denied the material allegation and statements made in the petition.
His case in a nutshell is as follows.

_The petitioner was appointed on 4-6-1989 and he remained absent from
duty without leave from 6-11-1989. So he was charged. Again on 19-6-1990,
he wanted to go out of the Mill without gate pass but in fact he went out of
the Mill inspite of obstruction put by the Seturity Guard and as such he was
charged by letter dated 28-6-1990. The petitioner was warned by letter dated
8-8-1990 and again he went out of the Mill on B-10-1990 without gate pass
and he was charged by letter dated 15-10-1990 and he was warned by letter
dated 25-11-1990. He was further warned by letter dated 28-5-1991. “The
petitioner without any leave started remaining absent on the ground of the
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alleged illness. He was asked to appear before the Mill Doctor by letter dated
14-4-1992, But he did not appear there. As such, the petitioner was charged
by letter dated 4-5-1992 and no reply was given. ' An enquiry committee was
set up and the petitioner was directed to appear by letter dated 12-5-1992 but
he did not appear. The enquiry was held exparty and he was found guilty and
dismissed from service. He was directed to appear for a personal hearing but
he did not turn up. The petitioner was never sick nor was he treated by any
Doctor, Therefore, the case is liable to be dismissed,

* Point for determination is as Eollows : i
1. Whether the petitioner .can be reinstated in service with back wages?
: Decision with réason

Heard the Ld. Advocate on behalf of the opposite party—2nd party. But the
Ld. Advocate on behalf of the petitioner being present in the Court has not
advanced any argument.

The petitioner has examined himself and exibited a number of documents.
Similarly, one witness has been examined'on behalf of the opposite party. Some
papers and documents have been marked as exibits on the side of the opposite
party also.

There is no denying the facts that the petitioner Habibur Rahman, was a
Tenter in Blow Room under the opposite party No. 1, Bengal Textile Mill,
Jessore and that he was dismissed from service by the O. P. No. 1 vide the
letter dated 23-5-1992 Ext. No, 7 and Ext. .

. The petitioner has alleged-that in the beginning of his service life, he became
an active member of the Bengal Textile Mills Employees Union and because of
taking part in the Trade Union activities, the O. P. No. 1 was-dissatisfied with
him and after election in 1989, the C. B. A. leaders started a movement against
. corruption and the opposite party hired the Mastan Bahini and the Mastan

Bahini attacked the petitioner and other trade union leaders on 27-3-1992 and
injured 50/60 persons and the Mastan Bahini attacked him at the gate of the
Mill while he went to resume his duty on 28-3.1992 and he was severely injured
and the passersby rescued him and he was treated by Dr. Benazir Hossain on
. 29-4-1992. On the othzr hand, the contesting O. P. No. 1 has denied all the
‘above allegations made by the petitioner. Supporting such allegations, the
petitioner has given evidence in his examination in chief. But his evidence has
not been corborated by any independent and disinterested witness. The petitioner
Bas not produced the prescription granted by the so called Dr, Benazir Hossain
in Court. Even the petitioner has utterly failed to examine the said doctor in
support of his injury alleged to have been caused by the Mastan Bahini engaged
by the O. P. No. 1. Sc the confentions of the petitioner appears to be disproved.
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It eppears from the Ext. 3 that the petitioner had been abscnt with effect from
29-3-1992 and the petitioner was asked to appear before ‘the Deupty Chief
Medical Officer of the Mill within four days, but the petition r failed to comply
with the order of the opposite party No. 1. The O .P. No. 1 has produced
papers to show that the petitioner was absent from duty without leave from
6-11-1989 and he was charged and again on 19-6-1000 the petitioner
wanted to go out of the Mill without gate pass, but in fact, he went
cut of the Mill .despite obstruction put by tle Security Guard and
he was also charged vide letter dated 28-6-1990 and he was warned by letter
dated 8-8-1990 and again he went out of the Mill ¢n 8-10-1990 without pate
pass and he was charged by letter dated 15.10-1990 and subszquently by letter
dafed 28-5-1991. Since the petitioner did not appeir before the Mill Doctor,
he was charged by letter dated 4-5-1992 issued by the opposite party No. 1 but
no reply was given by the petitioner, It appears that the oppusite party No. 1
constituted one enquiry committee and the petitioncr was diiected to appear
before the Enquiry Committee by letter dated 12-5-1992 Esxt. ¢, but he did not.
appear. The petitioner has contended that in accordance with the letter of the
oppisite party No. 1, the petitioenr appeared at the Mill gate on 7-7-1992 at
2.30 p.m. but the Mastan Bahini of the opposite party attacled him and he
was compelled to run .away for saving his life. But the petitioner has failed to.
prove such allegation. The enquiry report Ext. «p» shows that the enquiry
was feld exparty and the Enquiry Committee found him guilty of the charges
brought against him and ultimately the opposite party dismissed him from
service. I find no irregularity and illegality in the enquiry repo:t submitted by
the Enquiry Committee duly constituted by the opposite party.

In the context of the aforesaid discussions, the petitioner fails to succeed on

merit. Tn the result, he is not entitled to be reinstate? in service with back
wages.

The Ld. Members have been consulted. ) >
Hence, ; ; '

ORDERED
that the case be dismissed on contest againit the opposite) party without costs.
Md. Amir 1lossgin

Chairman
Labour Cout, Khuloa,
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