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IN THE LABOUR COUR, RAJSHAHI DIVISION, RAJSHAHI,
PRESENT : Sudhendu Kumar Biswas :
Chairman, .
Labour Court, Rajshahi.
MMERS: I. Mr. A, H. M. Shafiqur Rahman—for the Employer.
2. Mr. Alauddin Khan—for the Labour.
Thursday, the 10th day of Oclober, 1996,
LR.O. Case No. 35/1994
Md. Abdul Khaleque, C.D.A. (Dismissed),
North Bengﬂ Sugar Mills Ltd., Gopalpur, Natore,
Vill. Faridpur, P.S. Ishuardi, Dist. Pal:ina—Pefoﬂ;:er.

Versits :
General Manager, North Bengal Sugar Mills Ltd.. Gopélpur,
Pabna—Opposite Party. -
1. Mr. FEM. Asaduzzaman (Makhan)—Advocate for the

Petitioner.

2. Mr. Mujibur Rahman Khan —Advocate for the -Opposite
Party. { : 1
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JUDGMENT

This is an LR.D. Case .U,.-"S 34 of the Industrial Relations Ordinance, 1969.

Facts leading for, filing of this case by pelitioner Md. Abdul Ehaleque are,
in short, that the petitioner had been working as C.D.A. in North Bengal Sugar
Mills Ltd, of O.P. OP. brought charge on 13-4-87 against the petitioner on
false allegations that the petitioner disbursed chemical fertilizers and insecticides
to 4 persons by creating bond and the O.P. held a false inquiry against the
petitioner and dismissed him from service illegally on 15-6-88. TIn the dismissal
order the O.P. directed the petitioner to receive his dues. - Be it noted here that
Entaj Ali and Akbor Ali of the 4 persons mentioned in the so called charge
repaid the loan of the bond and the petitioner paid Tk. 8.000 in cash and
“Tk. 2,800 from his salary from repayiment of loan of 2 other perfons. The
petitioner went to the Office of O.P. to receive his dues. In’ the mean time
Personnel Officer of O.P. by his Memo No. Proha/Sram/Ba:nathi /84 (Cane)/ °
1801 dated 4-8-88 passed an order for payment of dues for 22 months salary.
salary for 149 days earned leave and money of Provident Fund of the petitioner.
The petitioner reguested the authority orally and by submitting applications on
22-2-91, .10-3-91, 21-9-91 and .16-11-91 to clear his dues, but the petitioner
failed. The petitioner came to learn from the office of the O.P. that his records
were missing and his son Nazmul Haqué would be dismissed from his casual job
if he wuulq press for his dues, | The petitioner not clearance cartificate on 1-2-92
from other sactions, but the account section delayed in giving clearance certifi-
cale on false allegations. The petitioner sent legal notice on 9-6-94 to O.P. by
registered post through his engaged Lawyer Mr. F.E M. Asaduzzaman Khalifa,
On having the legal notice the O.P. sent a letter to the petitioner on 29-6-94
directing him to pay Tk. 2,88,257-48 on false ‘allegations. The O.P. did not
inform the petitioner of the amount earlier. At the end of the season. the Mill
authority closes the accounts every year and the authority claimed the smount to
the person concerned, if there is any due to him. - The petitioner was not informed
of the amount so claimed earlier. The petitioner only prepared loan bonds and
hie was not alone authorise to disburse loan. The petitioner is only maker of the
loan bond. The concerned officer is responsibe for disbursement of loan,

..Hence the petitif‘mcl‘ bri?ughl this case for an order directing the O.P. to give him
Tk. 5,433 for his gratuity, earned leave, fringe benefit and provident fund,
O.P. has contested the case by filing a written statement danying the material

al‘Iegntinns and ::untemﬁling inter alia that the case is not maintainable in its
present form, ; |

~ Defence case is, in short, that sepeific charge for misappropriation of money
of the Mill was brought against the petitioner, an Inquiry Committee was formed
z'mr] .""" 'pctiﬁnnar was direchd to show cause. The Tnguiry Cr:lmn'ri;Iee held
inquiry in presence of the petitioner and he was found gm:Ity of the charpe
brought against him and he was discharged from service vide Memo No. Prosha/
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Sram/Ba:Nothi/84(Cane) /1361 dated 15-6-88 and he-was directed 1o receive
his dues from account section of OP. The petitioner could not file clearance
certificate in the account section by collecting the same from other sections and
us such his dues were not paid and on humanitarian ground an loquiry Committee
was formed on his prayer for an inquiry for payment of his dues. The Inquiry
Committee held an inquiry in case of disbursement of loan by the petitioner and
it was found that the petitioner misappropriated Tk. 50,941 by disbursing loan
of Tk. 18,348 by six false loan agreements, Tk. 9,280 by six irregular loan agree-
ments, Tk. 10,830 by supplying additional loan” in kinds dgainst six loan
agreements and Tk. 12,483 by showing disbursement of 600 K. G. Urea,
120 K. G. T. 8. P,, 174 K. G, M. P, and 16 Pound Heptaclore  without
making any loan agreement, Moreover an umount of Tk. 2,37.316-48 was
outstanding against 48 cane cultivators, Thus, an amount of Tk, 2,88,257 48
is recoverable from the petitioner and accordingly a letter under Memo No,
Prosha/Sram/Ba:Nathi/Cane-84( Sthai) /2829  dated 29-6-94. sent to  the
petitioner. . As per decision of the Bangladesh Sugar & Food Industries
Corporation Nazmul Haque, the sone of the petitioner and other casual labours
were dismissed from the service.  So the' petitioner is not entitled to relief sought
for and the case is liable to be dismissed with cost.

POINT FOR DETERMINATION 5

I Is the petitioner entitled to get an order directing the O.P. to pay him
Tk. 5,433 as Gratuity, Earned Leave, elc, as prayed for ?

FINDINGS AND DECISION

It is not disputed that petitioner Md. Abdul Khalegque was Cane Development
Assistant of North Bengal Sugar Mills Ltd, under O.P. It is not also disputed
that O.P. brought charges on 13-4-87 against the petitioner on the ground of loen
disbursement of fertilizers and insecticides to 4 cane growers by creating bond
and accordingly un inquiry was held against the petitioner and he was dismissed
from service by O.P. vide his order dated 15-6-88 (Ext. 2} and the petitioner
wits directed to receive his dues, if uny, from the Mill. Petitioner’s contention
is that 2 out of the 4 cane growers concerned repaid their loan of the bond and
the petitioner collected and deposited Tk. 8,000 from other 2 cane growers and
the authority adjusted the rest loan amounting to Th. 2800 from his salary. The
Personnel Ofticer of O.P. by his order under Mema No. Prosha/Sram/Ba:nathi-
84/(Cane) /1801 dated 4-8-88 passed an order for payment of dues of 22 months
salary, salary for 149 davs earned leave and money of his Provident Fund to the
petitioner. The petitioner requested the authority orally and by submitting
applications for his dues, The petitioner came to learn that his records were
missing. The petitioner got his clearance certificate on 1-2-92, but the Accounts
Department delayed in giving the clearance certificate.  The petitioner sent legal

-
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notice through his engaged lawyer for payment of his dies and on having the
same O.P. sent a letter to him on 29-6-94 directing him to pay Tk. 2,88,257-48
on false grounds. Then the petitioner brought this case. Defence case is_ that the
. petitioner .could not file his clearance certificate from all concerned sections and
accordingly his dues were not paid and an Inquiry Cumn?ium was funi:{nd on
his prayer for payment of his dues. The Inquiry Commiltee, I:-]_.r. holding an
inquiry, opined that the petitioner misappropriated loan materials of Tk.
_ 2,88.257-48 by creating and supplying loan materials to 48 cane cultivators and
the petitioner was directed to deposit the same by letier dated 29-6-94. So the
petitioner is not entitled to get relief as prayed for.

At the time of hearing of the case the petitioner examined himself.as P.W.
1 and he submitted some documents which were marked Exts. 1, 2, 3, 4-4(Ga),
5. 6 end 7 and the same were admitted into evidence on admission. On the
other hand thé O.P, examined Md. Rahmat Ullah, Deputy Chief Personnel
Officer, North Bengal Sugar Mills Ltd. as D.W. 1 and documents marked Ext,
Ka was admitted into evidence on admission.

In view of the cases of the parties we are to see whether the petitioner is
entitled to get an order directing the O.P. for payment of his dues. Admittedly
the petitioner was dismissed from his service by the O.P. after holding an inquiry
against him for disbursement of loan to 4 cane growers. Ext. 1 appears to show
that the petitioner was directed to show cause as to why he should not be punished
secording to law for disbursement of loan to 4 cane growers Golzar, Alamgir,
Akbor Ali and Entaj.Ali. The petitioner alleges that 2 out of the 4 loanees paid
their loan amount and he collected and deposited Tk. 8,800 from 2 other loanees
and the rest loan of them were adjusted from his salary. The petitioner has not
- filed any paper to show that the loan amount of two growers was paid by them
and the loan of other two growers was adjusted as per his version. The petitioner
has no allegation against the inguiry held against him. So we see here that the
< petitioner wes rightly dismissed from his service by order dated 15-6-88 (Ext. 2)
Ext. 2 appears to show that the authority directed the petitioner to receive his
dues, if any, from the Mill authority by submitting clearance certificate from all
concerned departments/sections: Admittedly the petitioner did not get his dues
and he approrched before the authority for the same and he could not succeed
to receive his dues for his failure to receive the clearance certificate from Accounts
Department.  The O.P.. asto impediment reparding payment of his dues, states
that an inguiry wes held for this purpose and at the time of inquiry it was fonnd
that he misappropriated loan materinls of Tk. 2,88,257-48 by creating false,
irregular foan agreements end disbursing loan materials to 48 cane growers. Tn
this coptext the OP. has only filed the photostat copy of an inquiry report
(Ext. Ka) which shows that an inguiry was held against the petitioner by an
Inouiry Committee consisting of 3 members including Mr. S. A. Monaem (D.C.
C.D.0.), the Chairman of the Inquiry Committee. Tt appears from the report
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(Ext. Ka) that the Inquiry Commitice opincd that an amount of Tk.IZ,SE,EST-ﬂeE
is recoverable from the petitioner for preparing 4 talse lozn bonds, b trregiuar and
faulty loan bonds, addtitional payment of loan malerials aganst 6, loan bonds,
disbursement of loan materials without executing any loan bonds and for non-
realisation of loan amount from 59 cane growers. In this case the defence has
no case that the petitioner was directed to show cause as to why the petitioner
misappropriated the amount stated above. The defence has no case that l_hs
petitioner was present at the time of inquiry held by the [nquiry Commitige. The

O.P. has not examined any of the members of the Inquiry Committee in quesiion .
~in support of-the inquiry report (Ext. Ka). D.W. 1, who was examined in
support of the report (Ext. Ka), stated, “aifw @53 4T o e @ wmE O
BT G 129779 (T 2 | ST | A0 S FRTET T BT I TSR SR
stemsr = 271t In this instant case pelitioner was suspended on 13-4-87
and a charge was brought against him on that day and he was dismissed from
service on 15-6-88. The inquiry report (Ext. Ka) shows that the Inquiry
Committeg, after holding inquiry by dint of Memo No. Prosha/Sram/25/1720
dated 24-5-92 of the authority, submitted a report on 12-6-94. All
these indicate that the inguiry was initiasted long after the dismissal
of the petitioner. As per statement of D.W. 1 it indicates that at the
end of every season an account of disbursement of loan and its collection and
unrealised loan is done and a charge is brought forthwith against the concérned
employee for unrealised amount. We have seen earlier that the petitioner was
suspended, an inquiry was held against him for his alleged (illegal) activities
regarding disbursement of loan against 4 cane growers and he was dismissed
from service on 15-6-88. -Sp it is proved beyond jEﬁ.ﬂdnﬂbIc doubt that the
petitioner did not disburse or make any preparation for disbursing any loan
materials to any cane grower after his dismissal. Every season starts at o
particular * time and it ends after o particular period in each year. Now a
question ariscs as to why the O.P. slept for a long time after dismissal of the
~ petitioner from his service and the O.P. directed his men for holding .inquiry

against the petitioner for alleged creation of false loan bonds and disbursement
of additional loan materials and loan materials without making loan bonds. If
we consider the statement of D.W. 1 who deposed on behalf of the O.P., we see
that the O.P, has no legal basis to hold an inquiry against the petitioner after
so many days. The O.P. has no satisfactery explenation as to why he woke
up from his sleep to hold inquiry against the petitioner after so many days.

Ext. 3 is the Memo No. Prosha/Sram/Ba:nathi-84(Cane)/1801 dated
4-8-88 of the Personnel Officer, North Bengal Sugar Mills Ltd, FExt. 3 shows
that the Personnel Officer observed that the petitioner was dismissed from
service from 15-6-88 and he opined that the petitioner was entitled to Gratuity
for 22 months, Provident Fund (as usual) benefit for 149 days. In this case the
petitioner has prayed for amount of the benefit observed by the Personnel Officer
of the Mill concerned. The Personnel Officer by his order (Ext. 3) also apined
that the petitioner could received the same by submitting clearance certificate



2w TREALTY T, AEHY, TAL 30,5833

= —

from the Department, Sections of the Mill. . It is admitted that the petitioner
could not file clearance certificate from all concerned Department,/Sections and
sccordingly he could not receive the benefit of gratuity, etc. discussed above
and accordingly the petitioner brought this case,

We have seen eardicr that the Personnel Officer by his order dated 4-8-88
(Ext. 3) asked the, petitioner 1o receive his benefit for the service tendered by
him. e have seen earlier that the O.P, asked the Inquiry Committes consist-
ing of 3 members to inguire the matter on 24-5-92 (Vide Ext. Ka). The O.P,
has no explanation as. to why the authority delayed in paying the petitioner, his
benefit, Weo haye seen earlier that, the Inquiry Committee submitted report
on 12-6-94, [t indicates that the authority delayed the matter with a purpose
and as such the same was not fair, So, in view of_my above findings and on
considering all the facts, circumstances ofi the case and material evidences on
record I hold that the petitioner has been able to prove that he was enfitled
to the henefits ns observed by Personnel Officer of North Bengal Sugar Mills
Ltd. by his order dated 4-8-88 (Ext. 3).

In this instant case the petitioner was dismissed from service after ‘due inquiry
on the allegation that the dosn disbursed was not proper and the loan amount
was not recovered and as such the petitioner was held responsible. 1In this case
the O.P, ¢xamined Mr. Rahmatullah. Deputy Chief Personnel Officer of North
Bengal Sugis Mills Ltd. According to him (D.W., 1) a charge was brought
against C.D.A. [petitioner) and Assistant Cane Development Officer. According
to him A.C.D.O. was also responsible for illegal, additional and false
disbursement of loan. In dnswering a qguestion: D.D. | stated that the inquiry
was held against A.C.D.O. and he is still in service. As per case of the defence
the petitioner was held responsible for loan of Tk. 2,88.257-48 for illegal,
additional and false disbursement of loan to 59 cane growers. D.W. | stated in
his deposition that some amount was realised from A.C.D.O. It indicates that
some portion of Tk. 2,88.257-48 was realised from A.C.D.O. concerned. Now
s question arises asto why the petitioner will be held responsible for the entire
amount stated .in the report (Ext: Ka). All these indicate that the O.P. did not
deal with the matter propetly,

It appears from the record that the O.P. filed hazirs of Mr. Rahmatullah,
Deputy Chief Personnel Officer (D.W. L) on 21-7-96. But on that day the O.P.
did'not examine him and a petition was filed on his‘behalf praving for adjournment
on the ground that the witness (Mr. Rahma'EuIF:lh}lprr:Senl in the Court could not
prepare himself to depose in the case this petition speaks a volumn that the witness
(Mr. Rahmatullah) present in the court was not aware of the case and he was
ot competent 1o depose in support of the case of O.P., TItis strange enough to
note that'on the following date (12-8-96) of hearing the O.P. filed hazira of the
wilness same (Mr, Rahmatullah) and he (Mr. Rahmatullah) deposed in this
case. In answering questions put by the defence D.W. 1 stated that he could .
not record the date, month of his joining in the Sugar Mill concerned. He also



JEM LD, WieteT, TAE X9, Saha by

stated that he did not know asto when the charge was framed  against the
~ petitioner and one of the members who held inquiry against the petitioner is still -
i service in the North Benga! Sugar Mills Ltd. D.W. 1 also stated that at the
time of the dismissal of the pefitioner from service in 1988 he was not in North-
Bengal Sugar Mills-Ltd. and he had no personal knowledge of the charge brought
against the petitioner. D.W. | also stated that he did not state anything regarding
the investigation held ugainst the petitioner. ~ All the statements of D.W. |
prove beyond all reasonable doubt that he knew nothing of this case or he (D.W,
I} deposed falsely: though he was sent by O.P. to depose in this case inspite of
competent and reliable witness (one of the member of the Inquiry” Committee)
Was availables in the North Bengal Sugar Mills Lid. All these indicate that the
Q.P./authority of the North Bengal Sugar Mills Ltd. did not take this case as a
serious one and accordingly as routine duty he sent an Officer (D.W 1) who had
no- idea of this case without sending the concerned available witness in the North
Bengal Sugar Mills Ltd. 1t indicates that the O.P. has no headache to conduct
any case for the interest of Mills concerned.

The petitioner has filed this case U/S 34 of the Industrial Relation Ordinance,
1969, 1t is in evidence that the petitioner is a dismissed worker and as such he
i5 not in service. The learned advocate appearing on behalf of the O.P. referred
me to a ruling reported in 31 D.L.R. at page 240, In the case of Sonali Bank
and others Versus Abdul Barek Sarder zad another their lordships held that a
dismissed worker can not maintain an application U/S 34 of the [.R.O., 1960.
Same principle has been enunciated in the cise of Assistant Electrical Engineer
Versus Chittagong Tabour Court and another reported in 30 D.L.R. at page 211
that a worker dismissed from service, if dismissal is not related to any industrial
dispute, can not maintain an application U/S 34. of 1.R.O. In a case of G.M.
Hotel Intercom Versus Second Labour Coust and snother reported in 28 D.L.R.
at page 160 their lordships held that an industrial dispute can only being raised
by Collective bargaining agent or employer in the manner prescribed in the
Industrisl Relations Ordinance. In this instant case the petitioner was dismissed
from service after due inquiry. Having regard to my above findings 1 hold that
the petitioner was not dismissed in relation to any industrial dispute. So, the
case U/S 35 is not maintainable. In view of my above findings T hold that the
petitioner is nof entitled to the relief as the case is not maintainable in its present
form,

In view of my above findings 11 hold that the petitioner is not entitled to et
an order prayed for and the case is liable to be dismissed.
The learned members were discussed and- consulted with.
Henee, it is
: ORDERED

that the L.LR.O. Case is dismissed on contest against O.P. without any order
asto cost,
: Sudhendu Kumar Biswas
Chairman,

Labour Court Rajshahi,
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