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To day is fixed for hearing charge, Complaniant is present by filing hajira.
Accused files a petition under section 241(A) Cr. p.c. praying for release from
the accusation. Heard both sides perused the records. It has been alleged
in the petition filed under section 241(A) Cr. P.C. that in direction of the
order of the Ld. Labour Court the complainant was allowed to join his duties
and to receive the back wages but the complainant in spite of the receipt
* of the back wages has not turned up to his duties. The Ld. Advocate for the
complainant does not ‘oppose the contents of the application. Tt otherwise
means the complainant has no matereals in his faver to proceed with the case

in support of the a]]cgatiuns-iuadc in his petition of complaint, TIn the facts
ﬂnd'lcircmnstances 1 find no reason to frame the charge against the accused’s
It is, hereby
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ORDERED

that the accused no (1) Md. Alauddin and (2) Dr. Monowara Begum
representated by her appointed Advocate’ Mr. Kabiruddin Ahmed be released
in accordance with the provisions of section 241(A) Cr. p.c. and they are
also be released from their respective bail bonds.

(MD. ABDUR RAZZA?QUE}
Chairman,
Second Labour Court, Dhaka,
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Heard the Ld. Advocate of both the parties on the point of maintainability of
the'case. The first party has sought relief praying to pass and order directing
the second party to allow him to join his former post with back wages with
effect from 1-3-1933 (as per the ammended plaint),

Description of thc plaint case is avoided for the sake of hrmfll}r and
conveniance. It is not however disputed that the complainant Idriss Mia had
been serving in the office of the 2nd party No. 2 as grade B Fitter with effect
from the year of 1964 till his resignation on 31-10-83 on health ground and
that his resignation had been accepted by the impugned order passed vide order
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No. @, E3(efe¥ )T/ Se8-5/s0q date 5-5-90 by the 2ad party No. 2. In
the circumstances prayer of the complainant to allow him to join in his former
post as per application dated 1-3-90 along with the medeeal fitness certificate as
made to the 2nod party No. 2 for not being considered by the authority, the instant
case is maintainable or not is a question before the for determination.

Point for determination :

{1). Whether the case is maintainable or nof ?

Findings and Determination

Ld, Advocate for the second parties in the above context submits that the
complainant is not a worker within the definition of section 2(xxviii) of the
Industrial Relations Ordinance, 1969 in view of his tendering resignation on
31-10-83 and its acceptance on 5-5-80. As per ourselves we have secn the
contexts of the plaint and written statement filed by the 2nd party and documents
filed by the complainant in firisti,. The complainant appears to have ceased to
be worker inview of his tendering resignation on 31-10-83 and its acceptance
by the 2nd party on 5-5-90 as per the office order of the 2nd party No. 2.
(The copy of which appears to have been sent to the complainant as per the
plioto copy being filed in firisti.)

: In the context of the facts of the case it needs to be mentioned here that

ihe Ld. Advocate for the 2nd party submits that complainants remaining away
from office from 31-10-83 with effect, from the date of resignation and submission
of an application on 1-3-90 along with a medical fitness certificate secured from
a private practitioner seeking resumption’ of duty reveals a long gap of time
between the submission of resignation and the petition for seeking resumption
of duty. He further submits that as per the rule No. 34 of the B.S.R. Part. 1 in
case 0 government servant remains absence from duty with leave or without leave
continuously for five years he Ceases to be a government employee. In the
Employment of Labour (Standing Orders) Act, 1965 a worker loses his lien
after 10 days in case he does not return fo duty from leave and in ‘'such case
his absence from duty is treated as misconduct for ultimate dismissal of worker.
But in the instant case remaining of absence is'not or leave or without leave but
after submission of resignation, Therefore, he Ceased to be a worker long
before i.e. on the submission of tendering resignation on 31-10-83. In
consiileraton of the above submissions of the parties and the papers or record.
I am lead to say that prayer of the complainant for direction upon the 2nd
patties to allow the complainant to join in his former post with back wages does
pot deserve consideration in this LR.O case as he is not a worker within the
meaning of secion 2 (xxviii) of the LR.O 19609. Ld. Members, however, in
course of consultation submit that the complainant may seek his relief in the
payment of wages Act, 1936 in case the complainant’s clﬂir_n of wapes iz not
satisfied. In the context of Ld. Members opinion. I am to say Further that the
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complainant can set up his claim for due wages if any upon the End party under
the Payment of wages Acty 1936 if not otherwise ban‘ed

In accordance, thereof, it is hereby.

ORDERED
that the LR.O case be dismissed on the ground of non-maintainability on
contest, however, without any order as to costs.

Let three copies of the judgement and order be sent to the government for
necessary actidn,

(MD. ABDUR RAZZAQUE)
Chairman,
Second Labour Court, Dhaka.
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GOVERNMENT OF THE PEOPLE'S REPUBLIC OF BANGLADESH .
. OFFICE OF THE CHAIRMAN, SECOND LABOUR COURT

SRAMO BHAVAN, 6TH FLOOR, 4, DIT AVENUE,
' DHAKA.

Complaint Case No. 67/95

Babul Singh,
S/0. Late Kalo Singh,
Rakhal Babur Bari,
Darogahat By-Lane,
P.O. Sadarghat,
Chittagong—F'irst Party.

VERSUS

Chief Em:utivé,
Standard Chartered Bank;
Box-536,

18—20, Motijheel C/A.,
Dhaka—Second Partv.,

Present: Md, Abdur Razzaque. Chairman,
. Janab Abdur Rob, Member,
Janab Md. Mohiuddin, Member,

Dated, 17-11-96

JUDGEMENT

This t‘nmp!nint ¢ase is under section 25(1) (b) of the Employment of Labour
(Standing Orders) Act, 1965. :

For the disposal of the complaint it needs to be, stated, in brief, in the
following :

That the first party filed the complaint under section 25¢ 11(b) of the
employment of Labour (Standing Orders) Act. ‘1965, disclosing that he was a
permanent worker of Standard Chartered Brink_a: Chittapong, He was appointed
by the Standard Chartered Bank at Chittagsone as Durwan by the letier 230/A,
dated - 10-01-1974 and his service wne confirmed  after completion of his
perind of probation.  He had been discharging his duties as Security Guard
hnngg‘.‘]'r.rl_ efficiently and to the entire satisfaction of his superior, The 2nd party
by a letter dated 30-12-93 suddenly terminated his service allecing that in view
of - the recent restructuring of the *Bank in Baneladesh and the need to have
tully trained and eaninned cusrd manasement of the Bank decided h terminate
his service with effect from 01-01-1994 enclased therewith a certificate of his
honest and sincere service: The first party on 5-1-94 as per section 25 (1)(a)



AT TS, GiehE, «iem - S0, 554 5304

of the Employment of Labour (Standing Orders) Act, sent a grievance petition
requesiing the 2nd party to withdraw the impogned order of termination and
remstate him in his former post with back wages on the grounds that it was
in fact an order of dismissal from his service in, the garb of termination. The |,
impugned order also caste stigma on him as he was a fully and équipped guard
and as such it was possible on his part to serve the Bank as its puard since
first February 1974 ‘with all satisfuction of the management. So the impupgned
order was not a termination simplicitor; ra it was malafide and highly
{t_'tatw*ﬂcd and as such wviolative of the principal of natural justice and by such
pe or impugned order the Bank has also terminated the service of three other
guarbs, Hence, the first parly was contrained to file this complaint,

Chief Executive, Standard Chartered Bank, as second party has prayed to
dismuss the case on ground of non-maintainablity on the basis of an application
where i it has been raised. amongest other, that the case in barred by the
proyisions as cnnimned in proviso 25(b) of the Employment of Labour {Standing
COrdets} Acty 1965 as the first party was terminated under section 19(1) of
the above said Act offering him all final benefits as admissible. The case
18 also barred by limitation, in view of its filling on 18-7-95 inspite of the fact
that the alleged termination letter was issued on 30-12-93 and that the instant
complain case for its earlier filling with self same ground before the Learned
Labour Court, Chittagong and withdrew of it from there and against filling.
before this-court by inserting new date and new address of the second party
heing a new plaint deserves no consideration by this Court. ¢ The impugned
‘ormination letter for being issued from the Dhaka office of the Standard Chartered
Bank located at 18—20 Motijheel Commercial Area, P.S. Motijheel having beex
fallen within the jurisdiction of the Learned First Labour Court this Court has
no competency to hold trial of this case and that iff for sucing the second party
on wrong designation and motivatedly for not making the Bank a party in' this
case, the complaint -case s bad for defect of parties.

POINTS FOR DETERMINATION
(1) Whether the case is barred by law ?

(2) Whether the alleged termination is termination Simplicitor or with a
stigma 7 -

(3) Whether the case is maintainable or not ?

FINDINGS AND DETERMINATIONS
Points Nos 1—3:

All these points are takenup together for discussion for the sake of brevity
and convenience,
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Apﬁnintmcn_t of the first party as Darwan i.e. securify Guard in the Standard
Chiartered Bank at Chittagong on 10-01-1974 and his alleged. termination, with
- effect from 1-1-94 by the impugned order dated 30-12-93 is not dispufed.

Ld, Advocate Mr. Mahabobul Hoque appearing for the first party contended
~ that the impugned order of termination is not termination simplicitor, rather wih
stigma calling for enquiry as to whether he was haying persistent reputation as
equipped guar& since 1974 or not and thereby it is-in effect an order of dismjssil
in the gurb of termination. It is further submitted that for not affording =
opportunity to the first party to explain his conduct as a honesti and sincere
worker principal of natural justice has been violated and as such, it
is Jiable to be setaside and the first party reinstated. in service with all back
wages. In support of his submission Mr. .H.nqua referred the ruling reported
in XLVI DLR (AD) 1994 at page 1.

In view of above submission let us now quote the impugned order of
termination which runs as follows :

“Date December 30th 1993,

. = ;
SUBJECT : TERMINATION OF SERVICE _

_In view of the recént restructuring of the Bank in Bangls;dcsh and the need
lo have fully. trained and equipped guards, the management of the bank hey
decided to terminate your service with effect from 1-1-1994.

Therefore in afcordance with the local law you will be paid the following as your
terminal benefits : '

Four months salary in lieu of notice.

_ﬂne month salary for every completed year of service.

Pmirlde_-nt Fund' as per rules.

Gratuity.

In udchtmn to the above 111# manﬂgement has decided to give one extra month
salary should you need any reference letter for future use lha: bank wuuld be

]:Iapp:f to give one,

Your Certificate of Service with Staudard Chartered Bank is attached for an}r
future reference. :

Please be advised that your last day of service with the bank is 31st Detemher

1993 and as such, our serice as a bank guard therefore ceases from 1-1-1994.
All your terminal benefits will be paid to you on or before Janpary 7, 1994,



| ARG TED,  Wieiwy, aigF S0, $3%4 3508

e T — e e e e e
You are therefore requested to contact Mr. Zulfigar Hyder in the Accounts
- Department for settlement of all your outstandings. -

On behalf of the bank I wish you all the success in your future.
With all best wishes.

Yours sincercly,

sd/-

S.M McCarthy
Chief Executive Bangladesh.”

STANDARD CHARTERED BANK
BANGLADESH

CERTIFICATE OF SERVICE.

This is to certify that Mr. Babul Singh has served Standard Chartered Bank
" since February 1, 1974, as Bank Guard. During this period that he served as
Guard he was found to be dedicated, sincere, honest and hard working. He was
never found unwilling to carry out the responsibilities reposed on him by the
bank. His.last date of service with the bank is December 31st; 1993, We
wish Mr. Babul singh every success in pursuit of his Future- vacation,

Sd/-

CHIEF EXECUTIVE,
BANGLADESH.

' Date ; December 30, 1993."

Thc recitals of the impugned nrder on the face t::t' it reveals that the service
of the 1st party was terminated in the interesy of restrucering of the Bank
in Bangladesh and for Bank's requirement for fully frained and equipped guards.
These recitals used in the impugned order do not lead us to conceive any illegal
molive on the part of the second party for termination of the first party in as
much the first party has been given a Certificate of ‘his service depicting him
1o the effect that he was an honest, sincere and hard working and he was
never found tnwilling to carrv oot of nspans;bﬂmas reposed on him by the
bank. ;

In ths state of affairs the impugned termination legter does not sound to any
countrweary on' the persistance reputation of the first p"lrl:,r as guard. Therefore
to my view of the alleged termination was termination simplicitor and not with
a stigma and as such, T am of further opinion that this Court should not
interfere the impugned order which primaface reavels allnwmg financial benefits
in favour of the first party as admissible. i
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Regarding he question baring by law what it appears that the from the face
of the petition of complaint that it was filed by the first party himself before
the learned Labour Court Chittagong on 8-7-95 which was" tegistered as case
No..9 of 1994. Subsequently it was filed on 18-7-95 in this court by the
appointed advocate of the first party changing the address of the second party
and was. registrared as complaint case No. 67/95. The petition of complaint
further discloses that the case records of 9 of 94 was returned by the Repistrar,
Chittagong Labour Court on 17-7-95 tp the first party with indrosment for filing
in the proper court ie. the 2nd Labour Court, in Dhaka, :

This indorsment docs not appears to have any reference of the Court's
order passed in the tecord of the aforesaid case requiring the Registrar Labour
Court, Chlltagnng to return the petition of complaint to the first party for
presentation in this Court. It may be mentioned herc that the Repistrar is not
authorised to return the petition of complaint in absence of the Courts order.
For not furnishing the Court’s order regarding return of the petition of complaint
to the first party. I am lead to say tha this petition of complaint is all together -
a new case and as such is not maintainable in this court in as much as it
was filed on 1B-7-95 while the impugned order of termination was passed on
30-12-93 and grievance petition against the same sent on 8-1-94 and the case
for not being filed within the prescribed period under section 25(a) of the
Employment of Labour (Standing Orders). Act, 1965. In view of the above
circumstances, I am to say further that the facts as educided in the ruling referred
“gbove differ from the facts and circumstances of this case and considering all
these as facts I am of the opinion that the case is barred by the provisions .
to section 19(1) of the Employment of Labour (Standing Order's) Act, 1965
and ‘also by section Z'i(a‘,i of the above said Act, Ld, members have beeu

consulied.

In the result, it is hereby

ORDERED
that the complaint case No. 67/95 be dismissed on contest, however, without
any order as to costs,

Let three copies of the Judgements and order be sent to the Government for
necessary action.

(MD. ABDUR RAZZAQUE)
Chairman,
Second ‘Labour Court, Dhaka,
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GOVERNMENT OF THE PEOFPLE'S REPUBLIC OF BANGLADESH

OFFICE OF THE CHAIRMAN, SECOND LABOUR COURT
SRAMO-BHAVAN, 6TH FLOOR, 4, DIT AVENUE,
DHAKA.

Complain Case No. 68/95,

Shah Alam, :
“S/0. Late Mohd, Mostafa,
Enayet Alir Bari,

Naya Bazar,

West Nasirabad,

P.O. Pahartali,
Chittagong—First Party,

Fersus

Chief Executive,
Standard Chartered Bank,
Box 536,

18—20, Motijheel C/A,
Dhaka—Second Party.

Present : Md. Abdur Razzague, Chairman,
Janab Abdur Rob, Member,

JUDGEMENT

This c.umplairlt case is under section 25(1)(b) of the Employment of Labour
(Standing Orders) Act, 1965,

For the disposal of the complaint it needs to be, stated, in brief, in the
following : . %

That the first party filed the complaint under section 25(1)(b) of the
. Employment of Labour (Standing Orders) Act, 1965 disclosing that he was a
permanent worker of Standard Chartered Bank, at Chittagong *and he was
appointed as Durwan by the letter No. 1454/D, dated 15-12-66 and his service
was confirmed after completion of his period of probation. He had been
discharging his duties as' Security Guard honestly, efficiently and to the entire
satistaction of his superior, The 2nd party by a letfer dated 30-12-1993
suddenly terminated his service alleging that| in view of the recent restructuring
~.of the Bank in Bangladesh and the need to have fully trained and equipped
goard, management of the Bank decided to terminate his dervice with effect
from T1-1-94 “enclosed therewith certificate of his honest and sincere. service.
The first party on 5-1-94 as per section 25(1)(a) of the Employment of Labour
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(Standing Orders) Act, sent a grievance pefition requesting the 2nd party to
withdraw the impugned order of termination and reinstate .him in his former
post with back wages on the grounds that it was in fact an order of dismissal
from his service in the garb of termination. The impugned order also caste
stigma on him as he was a fully and equipped guard and as such jt| was pssible
on his part to serve the Bank as its guard since 15-12-66 with all satisfaction
of the management. So the impugned order was nof a termination simplicitor,
rather, it was malafide and highly motivated and as such violative of the principal
of natural justce and by such type: or impugned order the Bank has also
. terminated the service of three other guards. Hence the first party was constrained
to file this complaint: .

~ Chief Executive, Standard Chartered Bank, as second party has prayed
to dismiss the case on ground of non-maintainability on the basis of an application
wlicre in it has been raised, amongst other, thaf he case is barred by the
provisions as contained in proviso 25(b) of the Employment of Labour
(Standing Orders) Act, 1965 as the first party was terminated under section 19(1)
of the above said act offering him all final benefits as admissible. The,
case is also barred by limitation, in view of its filing on 18-7-95 inspite of
the fact that the alleged termination ‘letter was issued on 30-12-93 and that
the instanty complaint case for its earlier filing with self same ground before
the Yearned Labour Conrt, Chittagong and withdrawal of it from therc and
again, filing before this court by inserting mew date and new address of the
second party being a new plaint deserves no consideration by this Court. The
impugned termination letter for being issued from the Dhaka office of the
Standared Chartered Bank Located at 18—20 Motijheel Commercial Area,
P.S. Motiihec] having been fallen within the jurisdiction of the learned first
Labour Court this Court has no competency to hold trial of this case and for
suing the second party on wrong designation and motivatedly for not making
the Bank a party in this case, the complaint case is bad for defect of parties.

POINTS FOR DETERMINATION

(1) Whether the case is barred by law 7
~ 2) Whether the alleged ‘termination is fermination simplicitor or with a
stigma 7 -
(3} Whether the case is maintainable or not ? '

FINDING AND DETERMINATION

Points MNos. 1—3.

ANl these points are mk'énup together for discussion for the sake of brevity

and canvenience, -
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Appointment of the first party ps Durwan ie. Security Guard in the Standared
Charfered Bank at Chittagong on 15-12-1996 and ‘his alléged termination, with
effect from 1-1-95 by the impugned order dated 30-12-93 is not disputed.

Ld. Advocate Mr. Mahabubul Hoque appearing for the first party contended
that the impugned order of termination is not termination simplicitor, rather
with stigma calling for enquiry as to whether he was having persistent reputation
as cquipped guard since 1966 or not and thereby it is in effect an order of
Jismiseal in the gurb of termination, It is further submitted that for not
SSfording an opportunity to the first party to explain his conduct as a honest
and sincere worker principal of natural justice of has been violated and, as such,
it is Liable to be set aside and the first party reinstated in service with all back
wages. In support of his submission Mr. Hoque referred the ruling reported in
XLVI DLR(AD) 1994 at page-1. :

[n view of above submission let us now quote the impugned order of termi-
nation which runs as follow :
Date  December 30th 1993
\

SUBJECT : TERMINATION OF SERVICE

Tn view of the recent restructuring of the bank in Bangladesh 2/3 and the need
to have fully trained and equipped guards, the management of the bank has
decided to terminate your service with effect from 1-1-1994.

o

Ther_cfn're. in accordance with the local law you will be paid the following as
your terminal benefits : :

Four months salary in lieu of notice.

One month salary for every compieted year of service.
Provident Fund as per rules.

Gratuity.
1n addition to the above the management has decided to give one extra month
L]

salary. | 2xg 3
Should vou need any reference letter for future use the bank would be happy
o give one. j ;
Your Certificate of Service with Standard Chartered Bank is attached for any

future reference. ; - :
Please be advised that your last da:.r of service with the bank is 31st December
1993 and as such your service as a bank guard therefore ceases from ‘1-1-1994.

All your terminal benefits will be paid o you on or before January, 7, 1004,
You pre therefore yequested 1o contact Mr. Pulfiger Hyder in the Accounts
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Department for settlement of all your outstandings, On behalf of the bank
I wish you all the success in your future.

With all best wishes.
Yours sincerely,

Sd/-
SM McCarthy
Chief Exacu;ivc—'ﬂangladcéh.“ :

STANDARD CHARTERED BANK
BANGLADESH '

CERTIFICATE OF SERVICE

This is to certify thatl Mr. Shdha Alam has server Standard Chartered Bank
since lanuary 1, 1968 as Bank Guard. During this period that he served as
_Guard he was found to be dedicated, sincere, honesf and hard working. He
was never found unwilling to carry out the responsibilities reposed on him by
the bank. His last date of service with the bank is December, 31st, 1993,
We wish Mr. SHaha Alam every success in pursuit of his future vacation.

Sd/-

CHIEE EXECUTIVE,
BANGLADESH.

Dat~* _recember 30, 1993.

The recitals of the impugned order on the face of it reveals that the service
of the first party was terminated in the interest of restrucering of the Bank !
in Bangladesh and for Bank's requirement fo fully trained and equipped guards.
These 1ecitals used in the impugned order do not lead us to conceive any illegal
motive on the part of the second party for termination of the 1st party in as
much the first party has been given a certificate of his service depicting him to
the effect that he was an honest. sincere and hard workingman and he was never
found unwilling to carry out of responsibilities reposed on him by the bank.

In this state of affairs, the impugned termination letter does not sound to
any contrary on the persistant reputation of the first party as guard. Therefore,
to mv view the _'a[Icged termination was termination simplicitor’ and n;;
with a stigma and as ‘such, T am of further opinion that this court should m
interfere the impuened order which primaface reavels allowing financial benefits
in favour of the first party as admissible. Regarding the question of baring
by law what it 'appears that the from the face of the petition of complaint
it was filed by the first party himself before the learned "Laliour” Court,
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Chittagong on 1-2-94 and was registrared as case No. 10 of 1994, Subsequently,
it was filed in this court on 18-7-1995 by the appointed adyocate of the first
party changing the address of the second party and it was registrared in this
court as complaint case No. 68/95. The petition of complaint further discloses
that the case records of 10 of 94 was returned by the registrar, Chittagong
Labonr Court on 17-7-1995 to the first party with indorsement for filing in the
proper court i.c. the 2nd Labour Court in Dhaka. 3

This indorsement ‘does not appears to have any reference of the Court's
order passed in the record of the aforesaid case requiring the Registrar, Labour
Court, Chittagong to return the. pé!;ilinn of complaint to the first party for
presentation in this court. It may be mentioned here that the Registrar is not -
anthorised to return the petition of complaint in absence of the Courts order.
For not furnising the. Couit’s order regarding refurn of the petition of complaint
to- the first party, I am lead to say that| this petition of complaint is all together
a4 new case and as such is not maintainable in this court in as much as it
was filed on 18-7-95 while the impugned order of termination was passed on
1(-12-93 and grievance petition against the same sent on 8-1-94 and the case
for not being filed within the prescribed period under section 25(a) of the
Employment of Labour (Standing Orders) Act, 1965. In view of the above
circumstances, I am to say further thag the facts as elucided in the ruling
seierred above differ from the facts and circumstances of this case and considering
all these as facts I am the opinion thaf] the case is barred by the provisions
to section 19(1) of the Employment of Labour (Standing Order’s) Act, 1965
and also by, section 25(1)(a) of the above said act. Ld. members have been
cansulted.

In the result, it is hereby

" ORDERED

ihat th complaint case No. 68/95 be dismissed on contest, however, without
any order as to COsts.

Let three copies-of the Judgement and order be seng to the Government for
necessary action.

(MD. ABDUR RAZZAQUE)
Chairman,
Second Labour Court, Dhaka.
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GOVERNMENT OF THE PEOPLE'S REPUBLIC OF BANGLADESH

OFFICE OF THE CHAIRMAN, SECOND LABOUR COURT
SRAMO BHAVAN. 6TH FLOOR, 4, DIT AVENUE,
DHAKA.

Complaint Case No. 90,95

Md Maijid, T
* Son of Late Hafizur Rahman,

Bashir Alam Shaheb’s House,

Village West Sakpura,

Post Office Sakpura,

Police Station Boalkhali,

District Chittagong—First Party.

Fersus

Chief Executive,

Standard Chartered Bank,
H. 8. Shurawardi Road.
Opposite- Govt. New Market,
‘Chittagong, and

Dhaka Branch,

Box 536,

18—20, Motijheel,
Dhaka-1000—Second Party.

Present : Md. Abdur Razzaque, Chairman.
* . Janab Abdur Rob, Member.
Janab Md. Mohiuddin, Member.

Dated 17-11-96.

JUDGEMENT .

This mmplmnt case is under section 25(1) (b) of the Employment of Labour
(Standing Orders) Act, 1965.

For the disposal of the complaint it needs to be, stated in brief, in the
following :

That the first party filed the complaint under section 25(1)(b) of the
Employment of Labour (Standing Orders) Act, 1965 disclosing that he was a
permanent worker of Standards Chartered Bank. He was appointed by the said
Bank as is Durwan vide letter No. 561/A, dated 1-7-1971 and his service was
confirmed after cumpleunn of his period of probation.  He had been discharging
his duties as Security Guard honestly, efficiently and to the entire satisfaction
of his superior. The 2nd party by a letter dated 30-12-93 suddenly terminated
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his service alleging that in view of the recent restructuring of the Bank in
Bangladesh and the need to haye fully trained and equipped guard management
of the Bank decided to terminate his service with effect from [-1-94 enclosed
therewith a certificate of his honest and sincere service. The firsy party on
5-1-94 as per section 25(1)(a) of the Employment of Labour (Standing Orders)
Act, sent a grievance petition requesting the 2nd party to withdraw the
impugned order of termination and reinstate him in his former post with back
wages on the grounds that it was in fact an order of dismissal from his service
in the garb of termination. The impugned order also caste stigma_on him' as
he was a fully and equipped guard and as such it was possible on his part to
scrve the Bank as its guard since firstl July 1971 with all satisfaction of the
management, So the impugned order was not a termination simplicitor, rather,
it was malafide and highly motivated and as such violative -of the principal of-
natural justice and by such type of impugned order the Bank has also terminated’
the service of three other guards.. Hence," the first party was constrained to
file this complaint,

Chief Executive, Standard Chartered Bank, as second party has prayed to
dismiss the case on ground of non-maintainability on the basis of an application
where in it has been raised, amongst other, that the case is barred by the
provisions as contained in proviso 25(b). of the Employment of Labour (Satnding
Orders) Act, 1965 as the first party was terminated under section 19(1) of
the above said Act offering him all final benefits as admissible.” The case is
also barred by limitation, in view of its filling on 14-12-95 inspite of the fact
‘that the alleged termination letter was issued on 30-12-93 and that the instant
complaint case for its earlier filling with self same ground before the learned
Labour Court, Chittagong and withdrawal of it from there and again filing before
hhis court by inserting date and new address of the second party being a new °
plaint deserves no consideration by this Court. The impugned termination
leiter for being issued from the Dhaka office of the Standard Chartered Bank
" located at 18—20 Motijheel Commercial Area, P.S. Motijheel having been
fallen within the jurisdicfion of the Learned First Labour Court: this Court has
no competency to hold trial of this case and for sueing the second party on wrong
designation and motivatedly for not making the Bank a party In this case, the
complaint case is bad for defect of part:es

.POINTS FOR DETERMINATION
(1) Whether the case is barred by law ?

(2) Whether the alleged tenmnntluu is termination simplicitor or with-a
. . stigma ?

(3) Whether the case is maintainable or not +
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FINDING AND DETERMINATIONS
Points Nos. 1—3: :

All these points are takenup together for discussion for the sake of brevity
and convenience.

Appointment of the first party as Durwan ic. security Guard in the Standard
Chartered Bank at Chittagong on 15-7-1971 and his alleged termination, with
effect form 1-1-95 by the impugned order dated 30-12-93 is not disputed.®

Ld. Advocate Mr. Mahabubul Hoque appearing for the first party contended
that the impugned order of termination is not termination simplicitor, rather
with stigma calling for enguiry as to whether he was having persistant reputation
as equipped guard since 1971 or not and thereby it is in effect an order of
dismissal in the gurb of termination, It is further submitted that for not affording
an opportunity to the first party to explain his conduct as a honest and sincere
. worker principal of natural justice of has been violated and as such, if is liable
to be setaside and the first party reinstated in service with all back wages. In
support of his submission Mr. Hogue referred the ruling reported in XLVI DLR

(AD) at page-l.

in view of above submission let us now quole the impugned order of termi-
pation which runs as follows: . -

Date, December 30th 1993.

SUBJECT : TERMINATION OF SERVICE.

In view of. the recent restructuring of the Bank in Bnuglad“csh and the need to
have fully trai ed and equipped guards, he management of the bank has decided
to terminate your service with effect from 1-1-1994.

Therefore in accordance with the local law you will be paid the Er:rlluwiug as
your terminal benefits : .

Four months salary in lieu of notice.

One month salary for every completed year of SEIVICe.

Providend Fund as per rules.
Gratuity.

In addition to the above the management has decided to give one extra month
salary should you need any reference letter for future use the bank would be

happy to give one.

Your Certificate of service with Standard Chartered Bank is attached for any
_ future reference.
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Pleace be advised that your last day of service with the bank is 31st December
1993 and as such, your service as a bank guard therefore ceases from 1-1-1994.
All your terminal benefits will be paid to you on or before Janaury 7, 1994,
You arc therefore requested to contact Mr. Zulfigar Hyder in the Accounts
Department for settlement of all your outstandings. :

On behalf of the bank I wish you all the success in your future. With all best
wishes.

Yours sincerely,

Sd/- .

5. M. McCarthy

Chief Executive
Bangladesh.™

“STANDARD CHARTERED BANK
BANGLADESH 3
CERTIFICATE OF SERVICE

This is to certify that Mr. Mohd Majid has served Standard Chartered Bank
since July 1, 1971, as Bank Guard. During this period that he served as Guoard
he was found to be dedicated, sincere honest and hard working, He was never
found unwilling to carry out the responsjbilities reposed on him by the bank.
His last date of service with the bank is December, 31s 1993, We wish Mr. -
Mohd Majid every success in pursuit of his future vocation.

Sd/-

CHIEF EXECUTIVE, A
BANGLADESH, -

Date : Deccm_her 30, 19937

_ The recitals of the impugned order on the face of it reveals that the service of
the first party was terminated in the interest of restrucdaring of the Bank in
Bangladesh @nd for Bank’s requirement to fully trained and equipped guards.
These recitals used in the impugned order do not lead us to conceive any illegal
motive on the part of the second party for termination of the first party in as
much the first party has been given a Certificate of his service depicting him to
the effect that he was an homest sincere and hard workingman and he was never
found unwilling to carry out of responsibilities reposed on him by the bank.

Tn this state of affairs the impugned termination letter does not sound to any
contrary on the persistance reputation of the first party as goard. Therefore,
to'my view the alleged trmination was termination simFHcltur and not with &
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' sﬁiLma and as such, I am of further opinion thaf this Court should not interfere

the impugned order which primaface reavels allowing financial ‘benefits in favour

or the first party as admissible.

Regarding the qucstmn of baring by law what it appears that f,he from the
fuce of the petition of complaint it ‘was filed by the first party himself before
the learned Labour Court Chittagong on 1-2-94 and was registered as case
No. 6 of 1994, Subsequently, it was filed 14-12-95 by the appointed advocated
of the first party changing the address of the second party and was registrared
in this Courtl as complaint case No. 90/95. The petition of complaint further
discloses that the case records of 6 of 94 was returned by the Registrar,
Chitiagong Labour Court on 17-7-95 to the first party with indrosment for
filing in the proper court i.e. the 2nd Labour Court, in Dhaka and thereafter
on 13-12-95 in views of an application by the first party.

These indorsements do not appear to have any reference of the court’s order
passed in the record of the aforesaid case requiring the Registrar Labour Court,
Chittagong to return the petition of complaint to the first party for presentation

“in this Court, It may be mentioned here that the Registrar is not authoristed

to return the petition of complaint in absence of the Courts order. For not
furnishing the courts ‘order regarding return of the petition of cumpIamt to the
first party, I am lead to say that this petition of complaint is all together a
new case and as such is not maintainable in this court in as much as it was
fled on 14-12-95 while the impugned order of termination was passed on.
30-12-93 and prievance petition ngamst the same senf on 5-1-94 and the case
for not being filed within the prmcnbcd period under section 25(a) of the
Fmplovment of Labour (Standing Orders) Act, 1965, In view of the above
circumstances, T am to say [urther that the facts as elucided in the realing reffered
above differ from the facts and circumstances of this case and considering all
fhese as facts T am the opinion that the case is barred by the provisions to
section 19(1) of the Employment of Labour (Slandu:lg Order's)’ Act, 1965 and
alsa by section 25(1)(a) of the abdve said Act. Ld. Members have been

consulted.

In the resudt, it 1: hereby

ORDERED

that the cnmpal'int case No, 90/95 be dismissed on contest, however, without
any order as to costs. '

Let three copies of the Judgement and nrd:r bc sent to qhe ‘Government for
necessary , action.
mm. ABDUR RAZZAQUE)

_ Chairman, .
Seacnd Lalbour Crture, Dk,

T
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