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In the Court of Chairman, Labour Court, Rajshabi,

Present = Mr. Md. Abdur Rabhman Patwari
Chairman, Labour Court, Rajshali,

Members , 1. Mr. Fazlur Rahman for the Employer.
2 Mr. Kamrul Hasan for the Labour.

Date of delivery of Judgement—23rd November, 1997,
1.R.O. Appeal Case No. 32/97

1. Md. Aynul Haque, President.
2. Md. Salahuddin, Secretary, .
Rajshahi District Misuk Molik Samity (proposed) —dAppeflanis.

Versus
I. Registrar of Trade Union, Rajshahi Division, Rujshahi—Respondent.

Mr. Md. Korban Ali, Advocate for Appellants.
Mr. S.M. Saifuddin Ahmed, Representative for  Respondent.

P

JUDGEMENT

The case of the appelants is that they are owners of Mishuk and they ply
their vehicles in different routes of Rajshahi district. That they held a general
meeting of Mishuk owners on 02-01-97 and with a view to safeguard  their
own interest and for the welfare of their workers, they decided to float an associa-
tion under the name and style, ‘“Rajshahi District Mishuk Owners Association.
Subsequently, the gencral members approved the constitution of the Association
in 4 meeting held on 20-01.97 and they constituted an Exccutive Committee
to manage the affaiis of the Association. The appellants were delegated autho-
rity by the Executive Committee to undertake steps for obiaining registration
of the Association.

The further case of the appeliants is that as per discussionsin the general
meeting of the members, tge}' applied to ‘the Registrar of Trade Union,
Rajshahi Division on 28-05-97 under the provision of LR.O, 1969 for re-
gistration -of their Trade Union, The Respondent No. |, Registrar of Trade
Union , - Rajshahi on Scrutiny of their papers conveyed to them as per Memo
No. RTU-Rzj/Adm/97/1381, dated 10-06-97 for removing Some defects.
response, they cured the defects, But yet the Responsdent No. | rejected their
prayer under Memo No. RTU Raj-Adm-97/1374, diated 21-07-97. Hence the

appellant preferred this appeal,

The Respondent No. |, Registrar of Trade Union, Rajshahi entered appea-
rance on receipt of notices. His case is that the appellants applied to him on
28.05-97 for registtration of a Trade Union under the captioned “Rajshahi

_ District Mishuk Owners Association”. That on examining of papers they filed,
he found some defects and requested them under Memo Nu, RTURdj-Adm-97/
1081, dated 10-06-97 to remove the same within 15 days. _ But the appellant
although after expiry of the stipulated period resubmitted their papers on
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07-07-97. but failed to remove 170 defacts, That the appellants did not fuirns,
certificate from BRTA, Rajshahi as regards total numbers of Mishuk Owners
in Rajshahi District. They slso did not produce papers showing exchanges of
correspondence with BRTA, Rajshahj.

It is also the case of the Respondent that as the appellants failed to
comply with aforementioned instructions, their prayer was rejected.

POINT FOR DETERMINATION

Are the appellants entitled to get an order _irecting the Respondent No. 1,
Registrar of Trade Union, Rajshahi for registration of the proposed Trade
Union.

FINDINGS AND DECISIONS

It is observed that the appellants, Rajshahi District Nishuk Malik Samity,
applied to the Registrar of Trade Union, Rejshahi on 27-05-97 for registre tion
of their Association Exhibit-10, They furnjshed ' following particulars/infor-
mations alongwith their application for consideration.

(i) Address of the Association, 3

(ii) Date pertaining to formation of the Association.

(iii) List of Members of the Association.

(iv) Copies of Resolutions adopted in the general Meectings.

(v) Copies of constifution of the Association and Resolutions accepting the
same,

. It is further obgserved that the Registrar of Trade Union. Rajshahi by his
letter under Memo No. RTU/Rai/Adm-97/1081, dated 10-06-97, Exhibit-3,
informed the appellants that afier scrutiny of their papers, they noticed the
following defects and requested them to rectify the same within 15 days,

(i) That in the general meeting §heldWon 02-01-97] and 20-01-97 68 and
62 Mishuk Owners respectively were present. But total numbers of the
Mchuk Owners  weré not  mentioned.

(i) The Resolutions book and Notice book were not submitted,

iif) That no supporting papers were produced to show the persons named.
in the ‘P' form were actually Owners of Mishuk .

(iv) That certificate from BRTA, Rajshahi was nat furnished to show the
exact number of Mishuk Owners jn this district.

{v) That there was 1o undertaking that Mambers of the Association are
r not members of any other Trade ' Union.

It is also observed that the appellanis on receipt of the aforesaid letter
‘Exhibit-3, prayed for extension of time limit to send their reply by further
15 days vide their papplication dated 18-06-97, Exhibit-09, which was duly
received by the Receiving section of the office of Registrar of Trade Union
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Rajshahi RespOndent No. 1 on 19-07-97 by putting seal and signature by the
Receipnist. [t is apparent that the Respondent No. 1 pave no further intima-
tion as fo disposal of their application for extension of time.

It is manifest that the appellants on 07-07-97 re-submitted their papers
Rxhibit-2, appending tater olin the fellowing particularsjinformations .-

(i) That the total number of Mishuk Owners under Rajshabi district sie

(ii) '1_']1:1'[ they enclosed the Resolution book and n‘_nﬁm baok for perﬁsn].

(iii) Thai the names of persons, inserted in the ‘P! Form are Owners of
Mishuks in support of which they furnished blue boooks of their
vehiclzs, Ext, 11, -

(i) That Members of Mishuk Owners associated with their association «
are not members of any other Trade Union. ¥

(v) That BRTA, Rejshehi was reluctant to issue certificate about the number
of Mishuk Owners of Rajshahi district without anv letter from the
Registrar of Trade Union, Rajshahi. ;

We. natice that later on Registratr of Trade Union, Rajshahi turned down
the application dated 27-05-97, Exhibit-10 of the appellants on 21-07-97, Exhibi-

1 stating the reasons that they failed to revmove the defects as directed.

The Ld. Advocate for appellants contends that the Registrar of Trade

* Union, Rajshehi in his letter dated 10-06-97 directed the appellants to cure the

defects within 15 days which covers period upto 25-06-97. That in the mean-

time the appellants on their own accord applics for extension of time limit by
another 15 days and that the receipt of their interim reply is not questioned
by the Eegistrar of Trade Union and that this prayer for extension . of fime

was not disposed of. So as per his version the appellants were entitled to re-
submit their papers by the 10th of July 1997. On the other hand the appe

llants without making inordinate delay meanwhile on 07-07-97 re-submitted
their papers. We come accorss that Respondent No. 1 did notisay anything
about any delay in his letter dated 21-07-98 Exhibit-1. So, the submission

of the Ld. Advocate in this regards need not be elaborgted. Of course the

Respondent No. 1 stated that the prayer for registration of the Trade Union
was rejected Exhibit-1 as the defects were not cured. But it transpires that

the nature of defects prevailling after re-submission of papers by the appellants -
was not spelled out ‘specifically.

It may be relevant to note here that the Respondent No. 1 stated in .t he
writted objections that the appellants did not file certificate from BRTA,
Rajshahi about the numbers of mishuk Owners. On perusal of leadings on
record and papers of Dboth sides  we find that the only wanting of the
Respondent No. 1 alone was non filling of a certificate from BRTA, Rajshaj
by the appellants and they have given explanation in this respect.

We shall now revert to look into whether this aspect was alone sufficient
to refuse registration of the proposed Trade Unjon.In this context - the sub.
mission of the Ld, Advocate on alf of the appellants is that as to formation
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of a Trade Union by the workers number of total workers of the organisation
needs by furnished as per|provision of sub-section-2 of section-6 of the LR.O.
1969. So that the number of members of the proposed Trade Union of worker
does not fall below 30% of the total strength at any cost. But there .is: not
provision as to minimum numbers of members for formation of Trade Unijon
by any Malik Samity. So according to him obtaining of certificate Trom
BRTA Rajshahi by the appellants was not essential. Inspire of it they appro-
sed BRTA, Rajshahi verbally to procure s certificate in this behall and
they orally expressed their inability to issue any certificate without any request
from ‘the Registrar o)f Trade Union, Rajshahi. The Respondent No. 1 could
not place any law stressing the requirement for production of certificate from
. BRTA as to total number of Owners of any Transport sector for formation
of Trade Union by Malik Samity. Therefore, we can hold that furnishing of
_a certificate from BRTA, Raishahi by the appelleants as demanded by the
Respondent No. | was superiiuous.

‘We contemplate to add here that the appellants supplied 21l other particulars
information as desired by Respondent No. | except a certificete from BRTA,
Rajshahi and they explained the reasons for failure which can not be disbelieved.
They have, however, supplied informetion that total number of Mishuk Owners
in Rajshahi districts are 120 in writting although there is no stipulation in the
TRO, 1969 underlying the requirement of minimum numbers of members-for the

urpose of registration of Trode Union in the name of Malik Samity of any
ind. As # resutt supply of certificate from BRTA, Rajshahi was not expedient.

In- the light of foregoing discussions and under the facts and citcumatances
as stated mbove our views is that the appellants may be accorded registration
of their proposed Trade Union as applied fer.

The Ld. Members were consulted and understood their views

Hence, it is
ORDERED

That the appeal be allowed against the Respondent on contest without cos.
The Respondent. is directed lo register the proposed Trade Union of the appelt
ants subject to observance of formalities and issue certificate.

MD. ABDUR RAHMAN PATWARI

 Chairman,
Labour Court, Rafshahi.

[ rnss ol
in the Court of Chairman, Labour Court, Rajshahi.

Present : Mr. Md. Abdur Rahman Patwari,
Chairman. Labour Court, Rajshahi.

Date of delivery of Judgment—25th November, 1997,
Emigration Drﬁinanw Case No. -2/95,
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Assistant Director, e

Bureau of Manpower and Employment, Bogra—Complainani .
Versus

Md. Abdul Quiyyum Khan—Accused.

Mr. Benoy Kumar Gosh-—APP for Complainant.
Mr. Lutfar Rahman—Advocate for Accused.

JUDGEMENT

In short, the case of complainant Mr. Md, Abu Zafar, Assistant Director,
Bureau of Manpower and Employment, Bogra is that accused Md. Abdul
Quiyyum Khan is a broker. He induced witness (victim) Md. Joynal Abdin to
go to South Korea for a job. Thereafter the accused in presence cf the
witnesses recgived Tk, 50,000 on 20-05-92 at 4 P. M. and Tk. 60,000 on
2606-92 at 10 AM. from Md. Jovna!l Abdin for this purpose!

That on 06-07-92 the accused through onc Gazi sent Joynal Abdin and 4
others to Thailand’ Bangladesli Biman. Thereafter Gazi took them to
‘Hongkong and geve them shelter at a Hotel, Subsequently Gazl came back
to Bangladesh, That owing to malprectice of the accused. Joynal Abdin could
not go to South Korea, They worked for a few days in Hongkong and-
earned some money to entail the expenditure of fare, Afterwards, they came
back to Bangladesh on 07-10-92. Later on, Joynal Abdin approached Abdul
i Khan and put pressure upon himto pay back his money, But he
did not comply with his pressure. As a result, Joyns] Abdin- submitted
petitions before the 8. P. Bogra and Deputy Commissioner, Boera informing
the matter, Consequent upon this the complainant as per diréction of the
Deputy Commissioner, Bogsa file the complaimt case. -

The record shows that on receipt of the complaint the complainant was
cxamined U/S 300 Cr, P.C. and cognizince of the offence was taken U/S 21
and- 23 ) of Emigration Ordinance, 1982. Sinult anecusly werant of
Arrest was fssued upon the sccused, Later on, the accused appeared before the
court and was enlarged on bail, afterwards. Subsequen tly charges wre duly
framed against the acgnsed. During trin! prosecution adduced 3 P.Wi.
Defence cross examined them. The complaint petition was marked as Exhibit-1,
After the close of evidences the accsed was aexamined UjS 342 Cr. P.C.

The defence case as it appears from the trend of cross eéxamination and
suggestion put to the PWs i that accused Md. Abdul Quivyum Khan was
not involved with the alleged affairs. He is innocent end he has litigations
with witness Md. Joynal Abdin. So out of grudge he was falsely implicated
in this case to “herass him. :

Discussions of evidences of the P.Ws

P.W.-1 Md. Abu Zafar is an Assistant Director of Bureau of Menpower
and Employment, Bogra. He has stated in examination in chiel that witness
Md. Joynal Abdin filed a petition of the Deputy Commissioner, Bogra, He has
mentioned in the said complaint that accused Abdul Quiyyum Khan received
Tk, 50,000 and Tk, 60,000 from him on 20-05-92 and 26-06-92 with promises
o send him to South Korea for a job. That on 06-07-92 accused Abdul
Quiyyum Khan with Joynal Abdin and four others boarded Bangladesh Biman
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‘and reached in Thailand. That on the same day accused Abdul Quiyyum Khan
accompenied them to Hongkong and kept them in Hotel. Thereafter accused
Abdul Quiyyum Khan fled away from Hongkong. Witness Joynel Abdin
suspected accuesd Abdul Quiyyum Knan and he was not traceable. Thereafter
witness Joynal Abdin worked as a labourer for some days to earn for bearing
the expense. of fare of Biman and came back to Bangladesh.

He has further stated in examination] in chief that witness Joynal FAbdin
filed a petition to the S.P., Bogra who directed D 1 O-1 to .enquite into the
matter, That D 1 O-1 after enquirey directed accused Abdul Quiyyum Khan

to repay the money. As he did not comply with the direction, witness Joynal

Abdin submitted @ complaint before the Deputy Commissioner, Bogra. He
has also stated in examination in chief that as per direction of D.C., Bogra
he instituted the instant case,

During cross ¢samination he said thet the complant petition fled before
the S.P., Bogra and enquiry report of D I O-1 are not before the court,
He further said that a letter issued by the Deputy Commissioner, Bogra irstrucs
ting him to institute a case also was not filed before the court, He admitted
that he personaly held no enquiry, Defence gaye him suggestion that accused
Abdul Quiyyum Khan did not take witness Joynal Abdin to Thajland, He also
did not plice him at any Hotel in Hongkong. Defenice gave him further
sugpestion that witness Joynal Abdin did not file petition before S.P,, Bogra
and D.C., Bogra. Defence also gave him suggestion thst he -deposed falsely.
He denised those suggestions.

P.W.-2 Mad. Joynal Abdin has stated in examination in chief that accused
Abdul Quiyyum -Khin told him in January, 1992 that his whole in law
(husband of aunt in _law) would export manpower aborad, and he would go
-abroad. He advised him (P.W.-2) to go with him, He informed him that
Tk. 1.10.000 might be required towsrds the expenditure,

He has further stated in examination in chief that on 20-05-92 at 4 P.M.
be paid Tk. 50,000 to asccused Abdul Quiyyum Khen in presence of withnseess
‘Belal Hossain, Saiful Islam and Delbor Hossain. -He again on 26-06-92 at
10 AM. paid him Tk. 60,000 in presence of those three person (Belal Ho-
Hossain, Saiful Islam and Delbor Hossain), After 3 deys, he and four other
persons alongwith accused Abdul Quiyyum Khen and his uncle in law Farugque
“went to Dhaka whare they stayed in a Hotel. That on 06--07-92 Faruque
through one Gazi sent him and 4 others alongwith eccused Abdul Quiyyum
Khan for South Korea. That they reached Thailand on the same day where
Gazi and accused Abdul Quiyyum Khan Kept them in 8 Hotel for two days.
That on 08-07-92 Gazi and acctsed Abdul Quiyyum Khan took bim and 4
others to Hongkong. After some days Gazi sent accused Abdul Quiyyum Khan
and one doctor Jahangir to South Kotea, They heerd in ‘Hongkong that

gecused Abdul - Quivyum Khan and Doctor Jahengir later on came back to

Banglahesh from South Korea.

He has also stated in examination “in chief. that he worked as 8 day
. labourer in Hongkong for a few days and earned some money there to bear
the Biman Fare. Afterwards, they ceme back to Bangladesh on 07-10-92, He
hes mext stated in examination in chief that on rerurn to Bangladesh he re-
quested accused Abdul Quiyyum Khan to repay his money. He at first assure
him that he would refund the money. But subsequently he did not Keep- his
promise. He filed a complaint petition to the S.P., Bogra who got the matter

=
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en&uired into and thereafter referred the ssme to the officer-in-charge, Kotwali
P.S., Bogra for needful. The Officer-in-charge, Kotwali Police Station called
him and accused Abdul Quiyyum Khan to the Police Station. He told accuesd
Abdul Quiyyum Khan to refund the money. The accused exccuted an under-
taking assuring that he would refund the money within 15 days. But he did
not pay back the money, Subscquently he filed a petition before the Deputy
Commissioner, Bogra in this respect,

Boring cross examination he said that he got no copy of the petition filed
before' S.P., Bogra ond D.C. Bogra, He further said thet on the basis of
a complaint petition Magistrate Mostafa Kamal issued notice upon Faruque
order Memo No. 183 dated 06-12-93, and acting upon the seme Farugue -
refunded him the money. He admitted that Thailand and Hongkong were not -
familiar to him previously and in Hongkong he has no konwn person. He
further admitted that he had passport but had pmo VISA. He also admitted
that accused Abdul Quiyyum Khan instituted G. R. Case No. 325/92 U/S 392
BPC -a%ainst him and the G.R, Case was pending before the court of AD.M.,
Bogra for trial,

Defence gave him suggestion that he did not pay Tk. 30,000 and Tk
60,000 on 20-05-92 and 26-05-92 respectively to accused Abdul Quiyyum Khan.
Defence gave him- further supgestion that accused Abdul Quiyuym Khan did
not tell him to go abroad. Defence also gave him Sugeestion that as accused
Abdul Quiyyum Khan had instituted G.R. Case No. 325/92 against him, he
brought the instant case out of grudge. He denied all those suggestidns.

P.W.-3 Md. Delbor Mondal has stated.in examination in chief that he is
familiar with witness Joynal Abdin and accused Abdul Quivyum Khan. He
has further stated in examination: in Chief that he and Joynal Abdin were
patners and that they got jointly Shallow. Machine by which they used to
supply water to the ‘cultivators for irrigation of their land. He has also stated
in examination in chief thit about five years back Joynal Abdin told him that
he would go abroad. He has next stated in examination in chief that he
learned from Joynal Abdin that he would go abroad alongwith accused Abdul
Quiyyum Khan and for that propose he paid him Tk. 1,10,000 or Tk. 1,20,000.
He has stated in examination in chief that Joynal Abdin accompanied by
accused Abdul Quiyyum Khan went abroad. But he got no employment there
and after three months, he came back home,

w i
During cross examination he said that the relationship in between him snd
Joynal Abein are cordial. He further said that he is not aware of any dealings
in_ between him and ‘the accused about any monetary transaction He also
gaid thot he can mnot say to whom Joynel Abdin paid money to go abrocd.
He nexst said that he had no knowledge how and where Joynal Abdin was
at that time.

He admitted that one Faruque refunded money to Joynal Abdin as regards
oversees employment. He heard that Farugue used to send job seekers of the
area- to foreign countries for employment. He further admitted that accused
Abdul Qui Khan instituted & criminal ic.se apgainst Joynal Abdin before-
hand, Defence gave him suggesticn that accused Atbdul &imm Khan. did
not take Tk. 1,10,1000 or Tk. 1,20,000 from Joynal Abdin for sending him
gnywhere. Defence gave him another soggestion that Joynal Abdin brought a
false case ageinst ebdul quiyyum Khan, He denied both the suggestions.
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Anajysis of eyidences and decisions

In this case the number of cited witnesses are 7. Procsecution examined
3 i'hh%; Theree is no explanation as to why the rest of the witnesses were
withheld. :

_ it is pertinent to note here that in Exhibit-1 the Complainant has stated
that one Gazi took Joynal Abdin, accused Abdul Quiyyum Khan and 4 tohers
to Thailand and then to Hongkong. Subsequently he fled away from there
and retwrned to Bangladesh, But he was not added as an accused. P.M.-3
admitted in cross examination that one Faruque exports Manpower from: their
area. Farugue refunded money to Joynal Abdin releting to the metter arising
out of dispute over export of Manpower oversees for job. But he is not also
an accused to face trisl. The reply of the Ld. APP is that they are no
‘known. This appers . to &n - cvAsive answer. t

In exhibit-] it has been siated by the complainant thet Joynal Abdin
initially filed a petition before S.P.. Bogra narrating the malter, S.P.
Bogra dirccted D.I.O.-1 to make -enquirey and he submitied & report. After-
wards S.P., Bogra instructed Officer-in -charge, Kotwali P.S., Bogra to look
into’ the matter who reportedly instructed sccused Abdul Quiyyum %/han to
refund the money and he executed an undertdking agreeing to rﬁpﬂ.}f the same
In this context @opv of the petition filed before S,P. Bogra alleged Enguiry.
Report of D.LO.-1 and so called underfaking were not filed or called for,
by the prosacution to estahlish the case. 152

P. W.-1 said’ that Joynal Abdin filed another petition before D. C, Bogra
and as per his advice he filed the complaint case. The copy of this petition
and copy of the letter containing the advice of D. C., Bogra were not produced
before the ‘Court' as well. §

As per complainf, Exhibit-1, Belal Hossain, Saiful Islam and Delbar Mondal
were present at the time of payment of money on both the occssions. On the
contrary, eicept Delbar Maondal (Delbar Hossain) other two vital witness
Belal Hossain and Saiful Islam did not come to depose in support of the
prosecution case. ; ' :

P.W.-3 Delbar Hossain (Delbar Mondal) said in examination in chief that
he heard from Joynal Abdin about payment of Tk. 1,10,000 or Tk. 1.20,000
to - accused Abdul Quiyyum Khan approximately five years back. So heis
- curportedly @ hearsay witness. In cross examination, he said that he was not
aware of any monetary transaction. He could not say who paid money to
whom. He also could not say as to where Joynal Abdin was at a particular
time. On a galnce over his evidence, it seems that his deposition in exaniina-
tion in chief was vaguc while his answeres in cross examinalion on crutjal
points were against the prosecution case. .

P.W.-2 is the initizl complainant. Admittedly he got, enemity with accused
Abdul Quivyum Khen in respect of G.R. Case Nop. 325/92, In' cross eaxmi-
nation, yet he said that -Mostafa Kamal a Ld. Magistrate on receipt of the
complaint issued notice upon Faruque as per Memo No. 183 dated 06-12-93.
That in the sprit of the said notice, Farugue refunded the money to him
(P.W.-2 Joynal Abdin). In other words, it is now clear that at the fime of
his deposition as P.W.-2 he had no claim whatsoever. T ey ]
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At the time of hearing. submissions of both sides, the Ld. APP placed
reliance upon P.W.-3 as purported indefendant witness and contended that as
per provision of section 134 of the Evidence Act, that no particular sumber of
witness shall in any case be required for the proof ofany fact. So as per
his submission, if believed the court mav even rely upon a single witness and

award punishment to the culprit. :

We . contemplate to reiterale the position of all the P.W.s on record onee
again. As P.W.-1 is official witness, he is not an ecye wilness, As stated
earlier P.W.-2 is an initial complainant and he is not an indefendant witness.

The views of the Ld. APP is that P.W.-3 has no enemity with the accused
and heis a natural witness. The defence differed with him, The Ld. Advocate
for defence submitted that P.W.-3 .is:a hearsay witness in as much as he
reportedly heard about the alleged transaction from Jovoal Abdin, Heisa
Partner of Joynal Abdin in respect of Partnership business of joint supply of
water by’ shallo tubewell to the cultivators for irrigation of their land and
as such he is nol a competent witness fo be believed to attract the provision
of section 134 of the Evidence Act. The submissions of the Ld. Advocate
are forceful. 3

Having regard to our forepoing discussions and in the facts and ecircums-
tances, we are inclined to hold thai prosecution failed to prove the case with
satisfactory evidences, Therefore, accused Md. Abdul Quivyum Khan can not
held. guilty of the charge U/S 21 and 23 of the Emipration Ordinance, 1952,

Hence; it is .
. ORDERED
That accused Md. Abdul Quiyyum Khan be acquitted of the charge UJS 21

anddZE of the Emigration Ordinance, 1982, - He is -discharged from the bail
honds. !

Md. Abdur Rahman Patwari
Chairman
Labaur Court, Ralshahi,
= ——— ]

In the Court of Chaivmanl, Labeur Couri, Rajshahi,

Pregent : Mr. Md. Abdur Rahman Patwari
Chairman, Labour Court, Rajshahi,

Members : 1. Mr. Md. Fazlur  Rahman, for the Emplovers,
2. Mr. Kamrul Hasap, for the Labours,

Date of delivery of Judgment—Z4th November, 1997.

LR.O. Case No, 42/97

1. Registrar of Trade Union, Rajshahi Division, Rajshahi—/st Party,
Yersus

President/General Secretary, 5
Setabgonj Sugar Mill Sramik Union,
(Registration Mo, Raj-352), Setabgonj, Dinajpur—Second Party.

Tl
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1. Mr, .M. Saifuddin Ahmed, Assistant Director, Representative for Ist Party
2. Mr. Md. Korban Ali, Advocate, Representative for Second Party.

JUDGEMENT

In brief, the case of the Ist Party is that repistrstion carrying No. Raj-352
was accorded to Setabgong Sugar Mills Sramik Union in 1981. They did not
aubmit annual returns of Income and Expenditure for the year 1995 and 1996.
That notices under Memo No. 521 dated 20-03-97 was issued upon the Second
Party to thow cause as to why their registration should not be cancelled.
But the Second Party tock no step. Therefore, the Ist Part filed this case for
-premission to cance) registration of the Second Paity.

The Second  Party entered appearonce. They filed a written statement on
20.07-97 to contest the case, In real facts, their case is that they were submi-
tting annual return of Income and . Expenditure every year punctuzlly. That the
organisational condition of the Union in 1995 and 1996 was not happy. So
they were busy for reconstruction of the organisational set up of the Trade
Union. Besides, the Incomes and Expenditures of the Union is subject to
audit by Chartered Accountants. As a result there was some delay ip auditing
the annual Incomes and Expenditures of the Union by a Chartered untant
Firm. Of course, in the meantime they got the report and Accounts of their
Union for the year ended on 31st December, 1995 and 31st December, 1996
from the Chartered Accountants concerned on 01-06-97. Afterwards they
submitted the annual returns for the year, 1995 and 1996 on 28th July, 1997.
They expressed deep regret in this regard and prayed for acceptance of the
-annual returns for the aforesaid period showing mercy.

POINT OF DETERMINATION
Is the 1st Party entitled to get a relief as prayed for ?
FINDINGS AND DECISIONS

Heard both sides in details. The Ist Party furnished copy of notice issued
upon the Szcond Party which has been marked as Exhibit-1. The Ld. Advocate
for Second Party submits that in the year 1995 and 1996 the organisational set
up of Setabgong Sugar Mills Sramik Union were waek and the office bearers
of the Union were engaged in strengthen the same by means of reorganisation.
He further submits that as per provision of constitutions of the Union the
‘annual Incomes and Expenditurers of the said Union needs be audited by
Chartered Accountants, That Setabgang Sugar Mills Sramik Union nominated
M/S Zahir Ahmed & Co., Chartered Accountants, 22, Dilkusha Commercial
Area, Dhaka as their Auditors. That the annual Incomes and Expenditures
for the year 1995 and 1996 of the Union were under audit by them and as
the reports theréef were awaiting submission there was some delay in forward-
ing the annual returns for the period to the Ist Parly which was unintentional
He also submits that meanshil annual returns of the Union for the year
1995 and 1996 were reccived from the Audit Firm concerned and sent to the

. Ist party on 28-07-97 and that they have since received the same. The Second
Party furnished cffice copy of their forwarding letter together with spare copics
of the annual returns for the year 1995 and 1996 before this Court which
has been marked as Exhibits K, Kha and Ga on admission, :
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It .reveals to us that the office of the Ist Party received the annual returns
for the year 1995 and 1996 along with a forwarding letter on 28-07-97 by
Putting seal and signature of the receiving staff. The representative of the Ist
‘party also ecknowledges having receipt of the annual returns for the above
period. He informs that as the case is pending before the Ld. Court, those
annual returns await for acceptance. e :

In our views delay in submission of the annual returns for the year ended
on 31st December, 1995 and 31st December, 1996 by the Second Party was
not intentional and was also beyond normal human ability. The Second ~ Party
begged mercy and undertook that in future they might make out-most effort for
timely submission of annual returns in every year.

The Ld. Members expressed their opionions that as to save the Union
from disintegration the annual returns filed by the Second Parly for the year
1995 and 1996 may be accepted tihis time and they may be let off ‘thus.
I am not inclined to differ with them.

Hence, it is
ORDERED

That the case be dismissed on contest. Permission to cancel the repistration
of Setabgong Sugar Mills Sramik Union (Registration No. Raj-352) be refused.

Md Abdur Rahman Patwari
Chairman :
Eadowr Court, Rajshaht.
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In the Labour Court, Rajshahi
Present : Mr. Md, Abdur Rzhiman Patwari
Chairman, Labour Court, .Rajshahi.
Members ; 1. Mr. Md. Yunus Mia, for the Employer.
. 2. Mr. Abdus Sattar & Targ, for Workers.
“Date of delivery: of Judment-31st December, 1997,

! Complaint Case No, 296,

Md. Rafiqul Islam Tarafdar— Petitioner
d Versus

Proprietor/Manzager, a
Sikta Cineme H2IL

College Road, Dhunat, Bogra Opposits Party.

1, Mr. Chitta Ranjan Basak, ﬁadmcétp, Fepresentative for petitioner ,-
2, ' Mr. N-M. Kaiseruzzaman, Advocate, Representative for Opposite Party.

JUDGEMENT :

" The case of petitioner Md. Rafiqul Islam Rarafder is that on 01-06.95
the joined as Booking Master Cum Office Assistant in Sikia Cinema Hall.
Dhunat, Bogra at a monthly salary of Tk, 1200 against deposit of Tk. 10,000
as r:fubdahﬁ:r security money . That since then he was discharging his duty
sincerly. That meanwhile a bicyle was lost from the Rod and Cement shop
of the Proprietor. That the petitioner and other employees of Sikfa Cinema
Hall were suspected in the matter of theft of the said Bicyle. Thereafter the
vadue of the Bicyle was fixed at Tk. 7000 and consequent upen this Rs.
Tk. 250 per month was being deducted from the splary of the petitioner as
instalment towards the price of the Bicyle ;

The further, case of petitioner is that he was discharging his dutes properlyl.
That in the mceantime. the petitioner and other employees of Sikia Cinema
Hall contemplated to ferm a Trade Union and they constituted a committee
wherein he was nominated as President of the Tiade Union and that he unipn
bearing registration No, Raj-1421 was functioning. The opposite party was
putting pressure upon the petitioner fo discontinue as Unionist. But as he did
not give up his activities of the unjon he was dismissed from service on
2201-97 without Payment of salary for the month of December, 1998 and
January, 1996. Beside, he is also entitled to lesve salary, bonus and over time
allowance for over time work while he was in- service.

It is also the case of the petitioner ahat on 24-01.96 he sentu grievance
letter under repistered post-to the opposite party claiming payment of his dues
and to reinstate him in service. In response, the opposile party refunded his
security money of Tk. 10,000 but his dues were not paid off and he was nof
reinstated in - his service, There fore, he.institinted his case.

The opposite party filed ‘a wiitten  statement , o contest in this cese by
denying all material ?Hag:itiolns, In real facts, thein case is that the petitioner
was not in the service of Sikta Cinam# Hall as Booking Master: Cum Ofice
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Assistant and that he did not deposit Thk. 10,000 as security money. Tha
the petitioner was not the President of anmy Union and he wasmnot dismissed
from service and that he filed no grievbnte petition. The further case of the

opposite parly is that the petitioner brought this case at the insta nce of

their rivals that the case is linble to be dismissed with cost.

.Duﬁng Trail, the petitioner exemined 2 P.Ws. His pagers were marked as
Exhibits 1, 2, and 3. The opposite party adduced one D.W. dand no paper
was marked #s exhibits' on their behalf.

POINTS  FOR DETERMINATION :

1) Is the case 15 muintaionabie ?

}2 Whether the casc is barred by limitation ?

() Whethier the case is bad for defact of parties ?
{4) What relief if any the petitioner i5 entitled to ?

FINDINGS AND DECISIONS

Point No. 2.

For the sake of converience this pomt 15 taken up al first for discussion
As per complaint the petitioner was dismissed from service on 22-01-96. He

_ sent grievance letter on 240497, Exhibit-1 under registered. post ,Stubsequently

the case was instituted on 04-03-56. Thus the case appears not barred by
limitation. -
Point Wo. "3, ;

The petitioner. impleaded the Proprictor of sikta Cinema  Hall and it's
Manager @5 opp site party. They on receipt of notice under. registered post.
made appearance befors the Court by execufing vakeslatnama and filed 2 writien
statement jointly to contest the casel. The Ld, Advocate for the- petitioner
contends that the Proprieter runs Sikta Cinema Hall through its Manager and
there is nove Glse in the helms of affzirs as necessary party. On & plain
reading of ‘the jointwritten stetement it reveals that the cpposite party  did
not raise. the question of any defect ofparties thercin ard the principle of
Jaw is thot the defect of party il any ntust Be pointed out by the other side
at the earliest stage. The Ld. Advocste for opposite party submits while
arguing at the and ‘of closing of evidenoss that there is defect of parties on
the ground that the adresses of the proprictor and Manager were not clearly
mantioned seperately in the complaing,We have alreadynotea that they entered
apperance on receipt of notice™under repistered post and have been contesting
the case, Therefore, the submission of the Ld, Advocate on behalf of the
opposite” party. on this score is not substantive; So Point No. 2 is disposed
of in the negative.

Poinf Nos, 1 and 4,

These 2 points are taken up together for brevitys of discussions. thecaseof
the patitioner i5 that he got appointmen as Booking Master Cum Office
Assistant orglly on 0]-06-25 and he was dismissed from service on 22:01-96
verbally. P.W.L Md,  Rifiqul Tslem Targfder himself is the petitioner. He hag
stated that at the time of his - appintment as Bocking Master Cum  Office
Assistant he depisited Taka 10,000 as security money and that his sccurity Mmozes
was refupded. The photo- copy of the order for refund was marked as Exibit-
3-which appeirs to be a decumanitary evidence. That the opposite repaid
Taka 10,000 petetioner under the signature of their Manager.
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There ts clear indication in Exhibit-3 That the money refunded was relating
to security money. 30 had the petitioner was not en employee of Sikta Cinema
Hall then why its management would have returned security monev to him.

P.W.2 Abu Ahsan Karim is ¢ Labour Officer of the office of Deputy
Dirctor (Labout Bogra. He has stated in his exsmination in chief that the
emloyees of Sikta Chinema Hall. Dhunat, Bogra applied for registration their
Trad Union and the Registrar of Trade Union (Joint Director of Labour)
approved the Trade Union and granted regitration No. Raj-1421. He has
further stated examipation in chief that petitioner Rafigul Islam Tarapder
was the President of the said Union. Hé produced a list, Exhibit-4 conta-
ning the name of office bearers of the Union and that name of petitioner
Rafiqu]  Tslam Tarpder appearsto  be on the _top of the [ist as z
President. The case of the petitioner isthat he was saked from service as he
was involved in trade Unionism. The opposite party did not adduce any
evidence to establish that the petitioner was dismissed from service for any
other reascn.

The petitioner seems to have issued @ grivance letyer on 24-01-96° Exhibit-1
after he was remoed from service on 22-01-96 under registered post vide
postal receipt Ext.-2, He has claimed salary for the month of December, 1996
and January, 1996, arrear bonus, leave salary ¢to. and for reinstatement in
service. The registered letter is presumed to have been delivered to its addressce
in time.

D.W.-1 Md, Mahbubul Alam is a Manager of Sikta Cinems Hall. Dhunat,
Bogra. Hehas stated in examination in chief that employees are appointed by
the management of Sikta Cinema Hallon temporary basis and that there is no
permanent staff under its strenth. The pititioner could not produce any
documentary cvidtnce that he was a permanent Booking Master Cum Office
Assistant under the opposite party at the time of his dismissal, As a temporary-
staff he claim back wages. He has stated in the complaint that salary Rs.
Tk. 1200 per month was not paid.to him for the month of December 1995
and January, 1996. As P.W.-1 he corroboted the. complaint Exhibit-1
We infer that petitioner Rafiqul Islam Tarafder was 2 booking Master Cum
Office Assistant of Sikta Cinema Hall prior to his dismissal. As per his admi-
ission he was dismissed from serxice on 22-01-96. So he may at best claim
salary Tk, 1200 per -month for the month of Decosmber, 1995 and fo 22 days
in January, 1996 Tk. 40 per day. He can not claim any other benefit from
his former employer in the form of bonus, over time allowance etc,

The petitioner sought’ for another relief for reinstantment in service. We
have found that he was a temporary Booking Master Cum Office Assistant
After dismissal from service he received back his security money from the
“employer. The management brought allegetion of theft for alleged lifting of
Bicycle. As he was a casual employee and under the circumstaces, the rolief
as sought for the reinstate him in service may not be considered. The peti-
tionsr was an employes under the oprosite party. He instituled the case
claiming his back wuges cte. So of course, the case is maintationable. But
the same succeeds m part. The points under discussion are disposed of occor-

dingly,
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The L. Members wete consulred.,
Hence, _lt i
ORDERED

That the case be allowed in part on cohtest against the respondent without
cost,. The Respondents are directed to pay Tk. 2080 to the rpetstioner as
salary. for the month of. December, 1995 and for 22 days in January, 1996
within 30 (Thirty day) fiom this date f(uiling which the petitioner will be
entitled to recover the same by taking recourge as per law.

Sd—31-12-97
Md, Ahdur: Rahman Patwari
Chalrman,
Lahour Court, Rajshahi.

In the Court of Chairman, Labour Court, Rajshahi,

Present @ Mr. Md, Abdur Rahman Patwari
Chairman, Labour Court, Rajshahi.

Members - 1. Mr. Md. Fazlur Rahman, for the EmPldyer.
2, Mr, Md. Abu Selim, for the Labour. =

Date of delivery of Judgmeni—3rd December, 1997,
LLR.O. Appeal Case No. 50797,

Md. Mahbubul Hasan,
Gleneral Secretary, -
Dhunat Thana Tempo Malik Samity—Appelant.

! Yersius. .
Registrar of Trade Unin, Rajshahi Division, Rajshe hi—Respandent.

Mr. Md. Saifur Rahman Khan, Advocate, Representative for Appellant,
Mr. 8.M. Saifuddin Ahmed, Representative for Respondent.

JUDGEMENT

The case of the appellant in a mutshell is that he isthe General Secretary
6f Dhunat Thana Auto Tempo Malik Samity. That to look after their business
welfare and to maintain harmonous relationship with the workers, the Auot
Tempo Owners of Dhunat® Thana in a general meeting held on 10-9-96 deci-
ded to organise a Trade Union under the name and style, “Dhunat Thang
Auto Tempo Malik Samity”. Subsequently in a general meecting held on
20-09-96 they completed all formalities and the appellant was delegated outhority
to submit a petition in the office of Registrar of Trade Union, Rajshshi, .
Respondent No, | for obtsining registration of their Trade Union. Afterwards
the appellant on the strength of, authority invested in him by 19 members
Malik Samity on 17-06-97 applied to the Registrar of Trade Union, Rajshahi,
Respondent No, 1 for registration of their Malik Samity. That the Respondent
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No. 1 raising some objection returned their application -under Memo No.
RTU/Raj/Adm-97{1226 dated 02-07-97 with instruction to refile the same after
curing the defects. Thet on receipt back of the application, the appellant after
removing the defects re-submitted the application on 21.07-97. But the Repis-
trar of Trade Union, Rajshahi, Respondent No. 1 rejected their prayer as per
Meme No. RTU/Raj-Adm/97/1395 dated 23-07.97 without spelling out any
cogent pround: Hence the appellant prefarred this appeal

The Respondent Neo, 1 on receipt of notice entered appearance and filed &
written statement. The case of Respondent No. | is that in view of objections
. raised vide letter No, RTU)Raj-Adm-97/1395 dated 23-07-97, the appéllant
refiled their application with some papers, But they did not furnish, certificate
from B.R.T.A., Bogra as to the'total numbers of Auto Tempo Owners. The
further case of the Respondent is thet edeh eless of Transport vehicle cperating
in a resion of a Transport Committée is an establishment and . that jurisdiction
of a Transport- Committes shall not be less (han the aren of & district. But
the proposed Auto Tempo Malik Samity is based at a Thana level which does
not fall in ‘the ecategory of an ‘establishment. ’ :

It is also the case of the Respondent that owing to those defects the prayer
of the appellant for registration of Dhunat Auto Tempo Malik Semity was
rejected vide Memo No. RTU/Raj/Adm-97/1395 dated 23-07-97 and the same
was justified. :

Utnder the facts and circumstances, the Respondent No. -1 prayed for
-dismissal of the appeal. :

-

POINT FOR DETERMINATION

 Whether the appellant is entitled to -get an order directing the Respondent
to register "Dhunat Auto Tempo Malik Samity™ asa Trade Union.

#

FINDINGS AND ' DECISIONS

Heard both sides at length. - Gone through the Memo of appeal, written
statemenit and péapers:It appears that tthe appellant had zpplied to the Repistar
of Trade Union, Rajshahi, Respondent No. 1 for repistration eof Dhunat Auto
Tempo Malik Samity on 17-06-97 as a Trade Union, Exhibit-11.. It_fu_rt.her
appears that Respondent No. 1 instructed the sppellant on 02-07-97, Exhibit-8
to furnish particulars/informations on the following aspects —

(i) That President of the Malik Samity did not put signature on the
application,

{ii) ‘D’ Form-in respect of all Members needs be produced. '

(it} Cerlificate from BR.T.A,, Bogra as to total number of Auto Tempo
* Owners under Dhunat Police Station, District-Bogra required. -

(iv) Clarification @s to whether the members of the proposed Malik Samity
~ “are members of any cther Trade Union. i

¥
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It also appears thaton getting the above noted letter Exhibit-8, the appellant
complied with the same on 21-07-97 vide Exhibit-9 furnishing all particulars/
informations except a certificate from B.R.T.A., Bogra which was buly re-
ceived by the Office of Registrar of Trade Union, Rajshahi, Respondent No. 1
by putting seal and signature of the stafl concerned.

Thereafter the -Respnndmit No. 1 rejected the prayer of the appellant vide
Exhibit-10 stating that they failled to re-submit. the application for registrotion
of their Malik Samity after amendment properly. \

' The Td. Advocete for appellant submits that the appellant removed al
other defects except one item which was a certificate from B.RT.A.,, Bogra,
His submission is that they approached B.R.T.A., Bogra and requested it
verbelly to issue a certificale in this behalf whereupon they orally espressed
reluctance to issue a certificate without a letter frem the Registrar of Trade
Union, Rajshahi. He further submits that for registration of Malik Samity
there is no provision of Jaw as to minimum number of its members. He also
submits that still they have produced a certificate, Exhibit-6; from the T.N.O.,
Police Station Dhunat, District-Bogra to show the number of Auto Tempo
Owners under this Police Station as 22. Out of these total Owners .as per p'
Form, Exhibit-4, the number of members of Auto Tempo Malik Samity are 19,
The Respondent does not dispute on this point. On the other hand,.the
Respondent could not quote any provision of law to show that production of a
certificate from. B.R.T.A., Bogra as to the total number of members of the -
Samity was a must. So our views is that certificate from B.R.T.A., Bogra
in this regard was not essential.

The Ld. Representative on behall of the Respondent contend that as the
appellant Malik Samity is based at a Thana level and as a Thana is less than
a district in full or a Metropolitan City it does not come under the jurisdic-
tion of a T.ansport Committee as an establishment and as such Lda)r can
not be provided with registration as applied for. We observe that the Respon-
dent did not insert the aforesaid contention in the disputed letter regecting the
prayer of the appellant, Exhibit-10.

It may be mentioned here thet as per clause IX of section 2 of I,R.O.,
1969 at amended vide ‘Act No. 22 of 1993 “FEstablishment means any office,
Transport vehicle etc. and that each class of Transport vehicle such as Taxi,
Baby Taxi, Tempo operating in a region of a Transport Committee deemed
to be an establishment while section 54 of Motor Vehicle Act, 1983 defines
that jurisdiction of a Transport Committee shall not be less than the area ofa
district in full or a Metropolitan City. The sprit of the submission of the
Ld. Representative of the Respondent is that Trade Unions have -to be or-
ganised Establishment wise and there can not be at any given point of time
more than 3 registered Trade Union in an establishment, His submission is
that the appellant represent the Malik Samity of Auto Tempo Ownerd and that
there are six Police Station under this district. That if a Trade Union of
Auto Tempo Malik Samity is allowed for each Police Station, in that case :
the number of Trade Union of the Owners of Auto Tempo will be raised to
six under this district. ' As a result there is chances of more than three regis-
tered - Trade Union of Malik Samity of Auto Tempo Owners in an establish-
ment under the Transport Committee of Bogra district which will be contrary
to the provision of section 154 of Motor Vehicle Act, 1982,
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We abserve that section 2 sub-section XXVI of LR.O., 1969 defined Trade
Union as any combination of workmen or empolyeers formed primarily for
the purpose of regulating the relationship between workmen and employers,
ete. Therefore. in our views the proposed formation cf Malik Samity no doubt
will fall under the purview of Trade Umion. The Respondent did not file
papers to the effect ‘that at present their are already at least more than two
more Trade Union of this category operating under the Transport Committee -
of Bogra district, Beside the R:srnndeny could place any specific law as to
that the restriction quoted is equally available in the case of Trade Fnion of
proposed Malik Sumity.

In our opinion -the restriction imposed in the previso of clause IX of
- dection 2 of LR.O., 1969 as amended by Act 22 of 1969 is applicable for
the purpose of registration of Trade Union of workmen employed in Transport
Vehicles and the same is not applicable in the case of registration of Malik
Samity of Auto Tempo Owners as contemplated by the Ld, Adyocate appear-
ing on behalf of the appeliant. '

In the fucts and circumstances as discussed, we hold that the appellant
is entitled to get the relief as prayed for. The Ld. Members were consulted
and they expressed similar views.

Hence, it 15
GRF}ERED

That the appeal be allowed on contest against the Respondent without
cost. The Respondent is directed for registration of Dhunat Auto Tempo
Malik Samity as a Trade Union.

MD. APDUR RAHBMAN PATWARI
Chatrman,
03-12-97
Labour Court, Rajshahi.

in the Court of Chairman, Labour Court Rajshahi.

_Present - Mr. Md. Abdir Rahman Patwiri,
Chairman, Labour Court, Rajshahi.

Members 1 1. Mr, Md. Ismail Hossain, Representative for the Employer.
2. Mr. Quamrul Hasan, Representative for the Labour.

Date of delivery of Judgment-17th December. 1997
LR.O. Appeal Case No. 48,97,

M. Ataur Rahman
President 3 VT _ _ |
Hakimpur Thana Auto Tempo Malik Samity (Proposed}—Appellant.

Yernis
Registrar of Trade Union; Rajshahi Division, Rajshahi—Responent.

Mr, Md. Saifur Rahman, Advocate, Representative for Appellint,
Mr. S.M. Saifuddin Abmed, Assistant Director, Representative for Responden,
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JUDGEMENT

The case of the appellant is that he is President of Hakimpur Thana Auto
Tempo Malik Samity (Proposed). That they ply their Auto Tempos in different
routes under police Station Hakimpur of district Dinajpur. That with a view
to promote their Transport business and in order to maintain cordial =rela-
tionship with their warkers, they interded to organise an association unaer
_the name ‘Hakimpur Thans Auto Tempo Malik Samity’. Accordingly, they
held General Meeting of Auto Tempo Owners of Hakimpur Thana on
10-03-97. and accepted this proposal. - In-this Meeting, they decided to frame
a constitiution of the Samity. Thereafler thie second Genersl Meeting of the
Samity ‘was held on 30-03-97 wherein the members elected the Office bearers of
the Samity and adopted the constitution, In this Meeting power wis delegated
to the General Sectretary and president of the Samity to apply to the Regis
trar of Trade Union, Rajshahi Division, Rajshahifor Registration of the Samity
Afterwards the Appellant submitted and application alongwith connected papers
to the Registrar of Trade Union, Rajshahi Division, Rajshahi on 10-06-97 for
Registration of the Samity,

The further case of the appelant is that the Registrar of Trade Union Raj-
shahi Division, Rajshahi under Memo No. RTU-Razj Adm-97-1167 dated 24-06-97
raised six objections and directed them to refile’ their application after removing
the defect. Later on, they after during all ‘the defects re-submitted the appli-
cation- to the Registear of Trade Union, Rajshahi Division, Rajshahi on
7-7-97 ‘except a certificate from BRTA, Dinajpur as the said BRTA wes relue”
tant o issue ‘the same. But insteed of issusnce of a Registration, Registrar of
Trade Union Rajshahi Division, Rajshahi rejected their applicetion vide Memo
MNc. RTU-Rij-1348 dated 15-07-97. Hence they preferred this appeal,

The Respondent No. 1 Registrar of Trade Union, Rajshahi Division, Rajshahi
on receipt of notice mide appeardnce and filed a writter statement of contest
the case by denying any illegality, His specific case is that the appellant failed
to furnish & certificate form BRTA, Dinajpur to show totzal numbers of Auto
Tempo owners under Police Station-Hakimpur, District Dinajpur. Besides as
per amendment dated 27-09-93 in the IRO, 1969, u region of @ Transport
Committee was defined a5 un Establishment, the Juridiction of which is not less
than the area of & district on & Metropolitan City. So as per procedure as
granting of Registration to a Thana level Samity was not in accordance with
provision of law. the application of the appellant for Registration of the pro-
posed Malik Samity was rejected, the Respondent added.

POINT" FOR  DETERMINATION

Whether 1hﬂnppbliant was entitled to get an order' directing the Responden-
to’ Registrar Hakimpur Thena Auto Tempo Malik Samity” As & Trade Union

5 FINDINGS & DECISIONS

Heard both sides in detailes. perused the Memo of appeal, written Statement
and papers on record vis-via-Exhibits. It transpires that the appellant had
applied to the Registrar of Trade Union, Rajshahi Division . Rajshahi.
Respondent for Registration of "Hakimpur Thana Auto Tempo Malik Semity™
(Proposed) on 10-06-97 as a Trade Union, Exhibit-6. It further Transpaires
that the Respondent instructed the appellant on 24-06-97 vide Exhibit-7 to
supply the Following particularers information -
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(i) That on date was inserted in theapplication.

(ii) That copies of papers of the Gerneral Meeting Dated 10-03-97 and
deted 30-05-97 were not attesied.

(iii¥ That documentary evidences must be produced to shew that the names
of persons mentioned in  “p" form were actually owners of Anto
Tempos. :

(iv) That the President and the General Secretary should sign the constitu-
tion. -

(v) That Certificate from BRTA , Dinajpur must be produced to show the
actual number of Auto Tempo owners in Hakimpur Police Station
under district Dinajpur.

{vi) That Resolation Book and Notice Book meeds be supplied.

It reveals that on geting the afermentioned letter; Exhibit-7 the appellant
comlied with the same on 07-07-97 wide Eshibit-8 fornishing all particnlars
except a certificate  from BRTA Dinajpur which was duly received by the
. Office of the Respondsnt on 07-07-97 by putting seal and signature of the
Staffi concerned posted in the receiving section.. There after the respondent
rejected the prayer of the appellant vide Exhibit-9 stating that they failed to
resubmit the papers after amendment properly.

The learned Advocate for appellant contends that the appellant removed all
other defects Except one item which was a certificate from BRTA, Dinajpur.
His constention is that they approached BRTA, Dinajpur and requested them
verbally to issue a certificate as required by the respondent where upon BRTA
Dinajpur orally expressed reluctance to issue a certificate without written request
from the Registrar of Trade Union, Rajshahi. He further contends that for
registration of Malik Samity there is no provision as to minimum Number of
its members, He also. contends that yet they have produced a certificate,
Exhibit-10 from the TNO Police-Station-Hakimpur district Dinajpur tom show
the number to Auto Tempo owners under this Palice Station as 18. OQOut
those numbers as per from “p"” Exhibit-4, 17 owners of Auto Tempo are
members of their proposed Malik Samity. In contrast the Ld. Representative
on behalf of the Respondent could not quote any provision of law as a re-
quirement - to preduce certificate from any Authority as to the minimum numbers
of owners of Transport vehicles for registration of Malik Samity. As such we
are led to belive that production.of a certificate from' BRTA. Dinajpur_in this
behalf was not essential. We have already noted that except a certificate from
BRTA, Dinajpur as aforesaid, the appellant fulfilled all other requirements as
desired -by the Respondent in their objection under Memo No. RTU-Raj-Adm-
D7-1167 . dated 24-11-97, Exhibit-7, We have also noted that certificated from
BRTA Dinajpur in this regard was not expedient,

The Respondent has added in the written statement that as the appellant
Malik Samity is Thana level Association and as the area of a Thana is
smaller than a district is does not come under the purview of a Transport
Committee as_an Establishment as result of which they does not, deserve re-
gistration as sought for.

If, in fact, it was a bar for registration of the appellent Malik Samity as
a trade union, it is nol understood as to why the Respondent did not raise
this in their objection letter- under Memo. NMo. RTU-Raj-Adm-97-1167 dated
24-06-97 exhibit-7. They also did not point out this aspect in their disputed
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letter bearing Memo. No. RTU-Raj-1348 dated 15-07-97 Exhibit-9. So in our
views addition of such a term .after thought as referred to, id the writted
statement by the Respondent was not logical.

At the time of hearing the appeal, the Id. Representative on behall of the
Respondent submitted  that as per clause IX of section-2 of IRO, 1969 as
amended vide Act No. 22 of 1993, Establishment means any cifice, Transport
vehicle etc, and that each class of Transport vehicle operating in a region of
a Transport Ccmmittee demed to be an establishment. He further submitted
that section 54 of Motor Vehicle Act, 1983, lays down that juridiction of a
Transport Committee shall not be less than the area of a district in full or a
Metropolitan City, He also submitted that Trade Union have to be organised
Establishment wise and there can not be at any given point of time more that
three registered Trade Union in an Establishment, His version is that the
represent Hakimpur Auto Tempo Malik Samily (proposed) and there are appe-
llant Thirteen (13) Police Station under district Dinajpur. That if a Trade Union
of Auto Tempo Malik Samity is allowed for each Police Station, in that case
the number of Trade Union of the owners of Aulo Tempos will be raised fo
Thirteen under this district. Consequently there is chances of more than three
registeréd Trade Union of Malik Samity of .owners of Auto Teémpos in an
Establisiment under the Transport Committee of Dinajpur Which will be
contrary to provision of section 154 of Motor vehicle Act, 1982,

Factually sub section XXVI of section-2 of IRO 1969 defines Trade Union
as any combination of workmen or employeers formed primarily for the purpose
of regulating relationship between workmen and employers ‘etc., So appellants
proposed. Malik Samity undoubtedly falls under the category ol a Trade Union,
Now guestion arises as to whether the restriction imposed in the provisin of
clause IX of section-2 of IRO, 1969 as amended by Act 22 of 1993 is applicable
in the case of registration of Malik Samity of Auto Tempe owners. The Id
Advocate for appellant argues that this resiviction is not cleave in the contest
of Malik Samity. The Representative on- behalf of the Respondent could not
place any instance . in. this connection.

It reveais that the Provisio of clause IX of section-2 of IRO, 1969 as
amended in terms of Act No. XXII of 1993 is clear where-in it has been
lzid down that Transport Comittee shall be deemed to be an establishment for
the purpose of régistration of Trade Union of workmen emploved in such a
Transport vahicles. So we can hold that theembargo as quoted by the laerned
Representative on befalf of the Respondent will not apply while registering the
Malik Samity of any kind of Transport Vehicles as Trade Unions,

Therefore as discused above, we are convineed to conclude that the appellant
is entiled to get the reliel as prayed for.

The learned Members have been consulted and their ‘conunsel considered,
1t is accordingly. ;

ORDERED

That the appezl be allowed on contest against the Respondent without
ccst. The Respondent is directed for registration of Hakimpur Auto Tempo
Malik Samity as a Trade Union. .
' ; 17-12-97

Md, Abdur Rahmam Patwari
. Chairman
Labour Court, Rafshali,
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In the Eabour Conrt, Rajshahi,

Present :— Mr. Md. Abdur-Rahman Patwari,
Chairman, Labour Court, Rajshahi.’

Members @ —1. “Mr. Md. Yunus Mia, for Emplovers.
2. Mrl Abdurs Sattar & Tara, for workers.

Dite of deliver of Judgement—31st December, 1997.

Complaint Case No, 22/94.
Md. Manjur Alam & Manju—Petirioner.
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Versus

Md. Abdul Quddus & Manju—0Opposite Farty.
1. Mr. Md, Sa.ifur. Rahman, Advocate for petitioner.

2. Mr. Anisur Rahman, Advocate for Opposite Party.

e

JUDGEMENT

The. case of Petitioner Md. Manjur Alam & Manju is that from May 1989 -
he was an employee of Luchy Hotel and Restaurant, Rangpur. His starting
salary was Taka 10 and gradually his salary wiis raised to Tk. 720 per month
In addition to his normal duty he also used to perform over time duty
without any extra over time allowance. That the petitioner was a witness in
Complaint Case No. 6/94 arising out of LR.O, Cise No. 69/89. : pending in
a Labour Court. That Mr. Abdur Rashid o Dulal Proprietor of Lucky Hotel
and Restaurant directed him to refrain from deposing in that case against ‘him.
But as he did not yield to his pressure, Proprietor Abdur Rashid o Dulal
ordered him verbally on 24-09-94 to go on leave for seven days.

The further case of the -petitioner i8 that he sent a greivance letter
‘to Abdur Rashid o Dulal under registered post on 25-09-94 to allow him to
Luchy Hotal and Restarurant to resume his duty. This time also Proprictor
Abdul Rashid ¢ Dulal persuaded him not to depose before the Labour Court
But he dil . pot submit to his persiation. Lafter on Abdul Rashid o Dulal,
. Proprictor dismissed him from service on 18-10-1994. without payment of salary
for the month of September, 1994, -

The petitioner on 23-01-96 filed a petition for amendment of the complaint _
by inserting the name of one Abdul Quddus & Manju in place of Abdur :
Rashid & Dulal as he is now dead. In this petition, he has stated that Abdul
Quddus . & Manju has been running Hotel Luchy and Restaruant as Owher -
a1d that licence and other connected papers stand in his name. Tt has Further
been stated” therein thyt in fact. Abdul Rashid & Dulal was not Owner
and the actual Owner of Lucky Hotel and Réstauran:, Rangpur i5 Abdul
Quddus & Manjo. Therefore he intends to seek relief against Abdul Quddus &
Manju,

Abdul Quddus & Manju as opposite party filed a written statement denyin
the meterial allegations. His contention is that the caseis harred by limitation.
In real facts, his case is that he is not the Owner of Lucky Hotel and
Restaruant. -That Abdul Rashid & Dulal was his full brother who died
lesfving wife, daughter and son as heirs. That he is 2 tenant under the heirs
of deceased Abdul Rashid & Dulal. That the petitioner did not serve grei -
vance lettes -upon him. -That he has not ¢mployed him as an employee of
Lucky and Restaurant and also did not dismiss him. That he is not awire
of as to whether the petitioner was an employee under Abdul Rashid & Dulal
and he is not lisble for anything in respect of him. He therefore prey for
dismissal of thecase :
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POINTS FOR DETERMINATION
(1) Whether the cnse; is maintainable ?
(2) Whether the case is barred by limitation ?
(3) Whether the case is bad for defect of party ?
(4) Whether the petitioner is entitled to the relief as prayed for.
FINDINGS AND DECISIONS
Point No. 2.

The petitioner has stated in the complaint that he was dismissed from
service on 24.09-94, He earved grievance letter upon the Employer on 23-09-94
vide Exhibit-1. As per provision ~f section 25 of the Employment of Labour
(8.0.) Act, 1965, he is entitled to 15 days time for gricvance notices and
30 days time from thelast date of issuance of grievance notice which ettend to
10-11-94 for filing the case. On the other hand, the case was palpaoly insti-
tuted on 05-11-24. So the case is not barred by limitation.

Point No. 3.

As per admission in the complaint, the petitioner was an employee under
Abdul Rashid & Dulal, Proprictor of Lucky Hota]l and Restaurant who is
now dead. The opposite party contends that Abdul Rashid & Dulal died
leaving wife. son and dautghter who are decemsed's hears and that be 15 a
tenant under Sajeda Begum widow of deceased Abdur Rashid & Dulal. He
furnished o photo copy of agreement executed in between the land lady and
the tenant in this behalf which is on record alongth with other papers. The
O.P. further contends that petitioner Manjur Alam & Manju was not an
employee under him and he did not dismiss him. He is also not awarc of
whether petitioner Manjurul Alem & Manju was an employee of Lucky
Hotel and Restaurant under Abdur Rashid and Dvlal or not. In our views
Lucky Hotel and Restaurant needs be representated by Sajeda Begum and that
she was o necessary party. But the said establishment representated by her was
not impleaded as a party. Therefore manifestly the case is bad for defect of

party.
Point No." 1 and 4.

In the grievance petition, Exhibit-1, the petitioner stated that on 24-08-94,
Proprietor Abdur Rashid & Dulal gave him 7 daysforced leave. Afterwards
he did not allow him to resume his duty . He did not’ disclose in the grie-
vance petition, Exhibit-1 that he was dismissed from service. On the contrary,
he explicitely stated in the complaint that he was dismissed from. service on
24.00-94 by Abdur Rashid & Dulal Proprietor, Lucky Hotel and Restaruant,
In other words, he did not seek redress in the grievance petition, Exhibit-1.
about his dismissal. The provision laid down for grievance Procedure is with
regard to any individual worker’s dismissal, discharge, retrenchment etc. from
employment and Exhibit-1 does not cover factual -position. In 29 DLR 297,
it has been laid down that workermust firstof all submit his grievance petition
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to the employer. In the present case, Exhibit-1 is not a griuvqum petition
in strict’ sence against aplleged dismissal from service. Therefore, in our views
the case is not maintainable for lack of..apropriate grievance petition. Since
the case is not maintainable and the same is bad for defect of party, as
observed earlier the petitioner is not entitled to the relief prayed for.

The Ld. Members were consulted and their views considered.

Hence, it 15
ORDERED
That the case be dismissed agaiust the opposite party without cost, on
ey : e sd/-31-12-97
MD ABDUR RAHMAN PATWARI
Chairman,

Laboyr Court , Rajshahi
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