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In the Labour Court, Rajshahi Division, Rajshahi

Present :- Md. Abdus Samad
Chairman,
Labour Court, Rajshshi.

Members :- 1. Mr. Md. Mortoza Reza for the Employers.
2. Mr. Md. Kamrul Hasan, for the Labours.

Date of delivery of Judgement :- 12th November, 2003
LR.O.(Appeal)Case No. 106/2003
1.Md. Enamul Haque, President,

2. Md. Mizanur Rahman, General Secretary.
Proposed Bogra District Pick up Malik Samity.
Head Office-Talukdar Mati Mansion (3rd floor)
Namazgar, Bogra—Appellants.

Versus
Ragistrar of Trade Union, Rajshahi Division, Rajshahi, Opposite Party,

Representatives: 1. Mr. Korban Ali, Advocate for the Appellants.

2. Mr. Md. Mashihur Rahman, Representative for the Opposite
Party (Respondent).

JUDGMENT

This LR.O.(Appeal) Case is institute against the order of rejection of
registration of the proposed Bogra District Pick up Malik Samity on 2.9.03 by
the Registrar of Trade Union, Rajshahi Division, Rajshahi for getting order
directing the respondent for registration of the Appellant Bogra District Pick up
Malik Samity as a Trade Union.

The case of the appellant is that the appellant No. 1 Md. Enamul Haque is
the President and Appellant No.2 Md. Mizanur Rahman is the General Secretary
of the proposed Bogra District Pick Up Malik Samity, Bogra and that the
Owners and Malik of different Pick ups numbering 57 with a view to promote
their transport business and to maintain cordial relationship with their workers
and the Malicks they decided to organize their association under the name
*Bogra District Pick up Malik Samity”. Accordingly they held a general meeting
of Pick up owners and Maliks of Bogra District on 5.6.03 and that they decided
to frame a constitution of the Samity. thereafter the second general meeting of
the Samity was held on 20.6.03 wherein members elected the office bearers for
the Samity and adopted the constitution in the 2nd general meeting the general
Secretary, and the President of the Samity are delegated powers to apply to the
Registrar of Trade Union, Rajshahi Division. Rajshahi for registration of the
Samity. Afterwards the appellants | and 2 submitted an application along with
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connected papers to the Registrar of Trade Union. Rajhahi Division, Rajshahi on
12-7-03 for registration of the Samity. The further case of the appellants is that
the registrar of Trade Union, Rajshahi Division, Rajshahi under Memo No.1449
dated. 21-7-03 raised 9 points objections and directed to refile the application
after removing the defects. Later on the appellants after removing the defects
submitted an application to Registrar of Trade Union. Rajshahi Division,
Rajshahi on 7-8-03 vide Ext. 8. But instead of the issuance of registration for the
proposed Bogra District Dick up Malik Samity. the Registrar of Trade Union,
Rajshahi Division. Rajshahi rejected their application vide Memo No. 1817
dated 2-9-03 under the provision of section §(2) of Industrial Relations
Ordinance, 1969. Hence they preferred this appeal.

The respondent registrar of Trade Union, Rajshahi Division, Rajshahi on
receipt of notice appeared and filed a written statement and contested the case
denying material allegations contending infer alia that he committed no
illegallity by the impugned order, His specific case is that the appellants failed to
submit proper information and documents in connection with 9 points objections
raised on 21.7.03. That the appellants failed to produce the signatures ds to
presence of the members in the general meeting and the route permit of the Pick
up Malik and that there is no date below the signaturs the ‘D’ Form. That the
number of members of the executive committee of the Samity is not incoherence
with the provision of rule 6 of the LR.O., 1969, That the certificate issued by the
B.R.T.A. was not proper in accordance with the provision of law. Hence, the
application of the appellants for registration of the proposed Malik Samity was
not lawful and that rejection order is liable to be upheld.

POINT FOR DETERMINATION

1. Whether the appellants are entitled to get an order directing the respondent
Registrar of Trade Union. Ragshahi Division, Rajshahi to register the
proposed Bogar District Pick up Malik Samity, Bogra as a trade union ?

FINDINGS AND DECISION

Heard the Ld. Lawyer of the appellants and the Representative for the
respondent in details and persued the Memo of appeal, written statement and
papers on record marked Ext. as 1-9, 9(1). 9(2) and Ext. ka.lt transpires that the
appellants President and General Secretary had applied to the Registrar of Trade
Union, Rajshahi Division, Rajshahi respondent for registration of Bogra District
Pick up Malik Samity (proposed) on 12.7.03 as a Trade Union vide Ext. 1. [t
further transpires that the respondent Registrar of Trade Union, Rajshahi
Division, Rajshahi instructed the appellants-petitioners on 21.7.03 with Memo
No. 1449 vide Ext.-3 to supply the following particular informations:—

I.  That no date and number of pages were inserted in the application ‘B’
Form. and no date below the signature of the President in that Form.



guB8 T CICED, WS, TAIE Wo, 2008
——

2. The number of Pick up Malik and Owners are absent in the resulation of
first general meeting and no signature list was enclosed therewith.

3. No signature of the Members of the P’ Form and ‘N’ Form and that in ‘N’
Form the number of executive committee is shown as 10 which not
incoherence with rule 6 of the LR.O.

4, That to proof the Ownership of the pick up van no route permit enclosed
therewith.

Properly filled *D' Form not filed therewith.
That the nature of pick up van not described.
That resolution book and notice book not filed in proper Form.

That no certificate and agreement to the effect that the members of Bogra
District pick up Malik Sgmity has no attachment with Bogra Truck and
Mini Truck Malik Samity.

=

bl

It reveals that on getting the aforementioned letter Ext. 3, the appellants-
petitioners complied with the same on 7.8.03 vide Ext. 8 furnishing all 9 point
particulars which was duly received by the office of the Respondent on 7.8.03 by
putting seal and signature of the staff concerned posted in the receiving section.
Thereafter the respondent rejected the prayer of the appellants-petitioners vide
Ext. 2 stating that they failed to resubmit the papers after amendment properly
and also added that no list as to howmany Maliks and Owners of the pick up
were present in the first second general meeting was filed and that no signature
in the resolution register and no route permit and proper B.R.T.A. certificate
filed and that the number of executive committee is not incoherence with rule 6
of the LR.O. '

The Ld. Advocate for the appellants contends that the appellants removed
all defects on 7.8.03 vide Ext. 8 and other exibited documents. He further
contends that for registration of Malik Samity there is no provision as to
minimum number of its members. He also added that they have produced B.R.T.
certificate Ext. 9 from Assistant Director, B.R.T.A. Bogra Circle, a certificate
from President and General Secretary, B.N.P. District Committee,Bogra vide
Ext. 9(1) and certificate Ext. 9(2) from General Secretary from Bogra District
Bus Minibus Malik Samity, Bogra as to the formation of the Bogra District pick
up Malik Samity and about its varasity. He also added that Ext. 7 is the
constitution of the Bogra District pick up Malik Samity and that form *p’ Form
Ext. 5, 57 Owners of pick up are members of the proposed Bogra District pick up
Malik Samity out of 175 pick up Maliks as evident from certificate Ext. 9. and
Ext. 4 ‘N* Form discloses the list of 10 members of the executive committce of
the proposed trade union. The lawyer also specifically raised the point that they
filed blue book and Ragistration certificate to prove the Ownership of tlie:pick
up and there is no necessesity to file the route-permit to prove the Ownership of
the pick up. In contrast, the Ld. representative on behalf of the respondent could
not show any provision of law asto file a route-permit to prove their Ownership
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of the pick up. Moreover the apellante-petitioners filed a B.R.T.A. certificate
Ext. 9 asto the total number of pick up (175) in the Bogra District out of which
57 members areformifig this proposed trade union. That the respondent side
could not quote any provision of law as requirement asto the minimum number
of transport vehicles for registration of Malik Samity. and also failed to show the
provision asto necessity of filing a route permit for Ownership of the pick up.
rather blue book and registration ceritificate are sufficient "to prove the
Ownership of the pick up. As per section 6{a) sub-section (1i1) 9 (iv) legal
requirement is that in ‘N’ Form the dates, names, addresses, occupation of the
officer of the trade union and the ‘p’ Form statement of total paid membership
should be given which are properly satisfied by the appellants. Again the Ld.
Representative Respondnt of the alleged the no date encloses below the signature
of the President in ‘B’ Form vide Ext. 1 but it is distinctly found from “B* Form
that below the signature of the General Secretary dated. 10.7.02 is enclosed
properly and non enclosure of date & number gap in the resolution can not be
legal bar for registration of the trade union and that minor defect like date and
‘gap’ of number in the first resolution of the general meeting can be avoided or
neglected and that can be corrected by calling the concerned persons. It is found
from Ext. 8 that the appellants were present in the office of the Registrar to
correct *B’ Form and also appellants filed a list of attendance of Owners of the
pick up. Al the time of hearing of the appellants only legal point raised by the
Respoent side is that the number of the members of the exective committee is not
incoherence with amendment section 6 of the LR.O. as to the lunit of members
of the exective committee. As per the amendment section 6 of the LR.O. the
number of persons forming the exective committee of the trade union shall be 8
where the total number of persons forming the trade union is not more than 100,
Herein this case with total number of persons of the trade union 15 57 and
maximum of persons formine the exective committee of the trade union shall be
8 instead of number 10 filed by the appellants-petitioners in Form ‘N’ vide EXt.
8. In the circumstances the appellants-petitioners can be directed to correct and
amendment the ‘N Form stating the members of the executive committee as 8
instead of 10. As per section 2(XXV1) of LR.O., 1969 “Trade Union™ means any
combination of workmen or employers formed primarily for the purpose of
regulating the relations between workmen and employers etc. So the appellants
proposed pick up Malik Samity, Bogra District undoubtly falls under category of
a trade union and in case of Malik Samity, there is no bar as to the minmum
number of transport vehicles for registration of Malik Samity. In the
circumstances and facts stated above, the Court is in the opinion that there are no
fatal defects to discourage and reject the registration of the proposed appellants
Malik Samity. Rather, the appellants-petrs. Malik Samity can be granted
registration as a trade union afier giving direction to amebd the cited defects in
the body of the Judgement within a reasonable time.

Therefore, as discussed above are we convinced to conclude that the
appellant is entitled to get relief as prayed for.

The Ld. Members are consulted and their counsel considered.
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It is, accordingly,
ORDERED

That the Appeal be allowed on contest conditionally against the
Respondent without costs. The respondent is directed for registration of the
proposed Bogra District Pick up Malik Samity as a Trade Union after giving the
appellants-petitioners an opportunity to amend the defects stated in the body of the
Judgement within 25 days from today failing which the appeal shall stand disallowed.

Dictated and corrected by me. Sd/-12.11.03 Eng.
(Md. Abdus Samad)
Chairman,
Labour Court, Rajshahi.

sd/-12.11.03 Eng.
(Md. Abdus Samad)

Chairman,
Labour Court, Rajshahi. True copy certified by
Typed by :- J, Nessa. (Md. Abul Fazal)
Registrar,
Labour Court, Rajshahi.
Compared by :-

Peshker,
Labour Court, Rajshahi,

In the Labour Court, Rajshahi Division. Rajshahi.

Present — Md. Abdus Samad,
Chairman,”
Labour Court, Rajshahi.
Members :—1. Mr. Md. Mortoza Reza for the Employers.
2. Mr, Md. Kamrul Hassan, for the Labours.

Date of delivery of Judgment- 7th December/2003
LR.O. (Appeal) Case No, 27/2003
1. Md. Hasmot Ali, President.
2. Md. Mominul Islam Momin, General Secretary,

Proposed Rajshahi District Misuk Sramik Union.
Head office- Stadium Market, Sapura, Rajshahi—Appellants.

Versus

Registrar of Trade Union, Rajshahi Division, Rajshahi, Respondent.

l{u.nrmntalwes — |. Mr. Md. Korban Ali, advocate for the Appellants.
2. Mr. Md. Mashiur Rahman, Representative for the
Respondent.
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: JUDGMENT

This LR.O. (Appeal) case is instituted against the order of rejection of
registration of the proposed Rajshahi District Misuk Sramik Samuty, Rajshahi on
1.9.03 by the Registrar of Trade Union, Rajshahi Division, Rajshahi for getting
order directing the respondent for registration of the appellant Rajshahi District
Misuk Sramik Samity as a trade union.

The case of the appellant is that the appellant No. 1 Md. Hasmot Alj, is the
President and appellant No. 2 Md. Mominul Islam Momin, is the General
Secretary of the proposed Rajshahi District Misuk Sramik Samity, Rajshahi and
that the Misuk Drivers numbering 66 with a view to promote their social-
economic standard of their lives and to maintain cordial relationship between the
workers and the Maliks, they decided o organize their association under the
name "Rajshahi District Misuk Sramik Samity". Accordingly they held'a general
meeting of Misuk labours of Rajshahi District on 15,1.03 and that they decided
to frame a constitution of the Sramik Samity. There-after the second general
meeting of the Sramik Samity was held on 20.2.03 wherein the members elected
the office bearers for the Samity and adapted the constitution of the Samity and
that in the 2nd general meeting the General Secretary and the President of the
Samity are delegated powers to apply to the Registrar of Trade Union, Rajshahi
Division, Rajshahi for registration of the proposed Samity. Afterwards the
appellant No. | and 2 submitted an application along with the connected papers
to the Registrar of Trade Union, Rajshahi Division, Rajshahi on 26.2.03 for
registration of the Sramik Samity. The further case of the appellant is that the
Registrar of Trade Union, Rajshahi Division, Rajshahi under Memo No. 565
dated 10.3.03 raised 6 point objections and directed to refile the application after
removing the defects. Later on the appellants after removing the defects
submitted an application to the Registrar of Trade Union, Rajshahi Division,
Rajshahi on 22.3.03 as diary No. 960 by the office of the Registrar. But instead
of the issuance of registration for the proposed Rajshahi District Misuk Sramik
Samity, the Registrar of Trade Union, Rajshahi, Division, Rajshahi rejected their
application vide Memo No. 686 dated. 1.4.03 under the provision of section 8(2)
of the Industrial Relations Ordinance. 1969, Hence, they preferred this appeal.

The respondent Registrar of Trade Union, Rajshahi Division, Rajshahi on
receipt of notice appeared and filed a written statement and contested the appeal
denying material allegations contending inter alia that the Registrar of Trade
Union committed no illegality by the impugned order and that the allegations in
the Memo of appeal are false and concocted. His specific case is that the
appellanis failed to submit proper information and documents in connection with
six point objections raised on 10.3.03. That the appellants failed to produce the
signatures asto the presence of the members in the general meetings dated.
15.2.03 and 20.2.03 and that even in the notice book there are no signatures of
the members of the samity and that the papers and documents are created
purposelully and that there is no date below the signatures of the applicant in
Form 'D'. That the members of the register does not tally with the Form 'E'./and
that the members of the proposed trade union failed to show the valid driving
licence and that the members of the proposed trade union are unlawful driver
Sramik and they ean not lawfully form valid trade union., That the appellant
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pltitioners failed to produce blue book and route permit and some of the
members have dual membership and that 30% members of the sramik group are
absent in the petitioner's trade union and hence the application of the appellant
petrs. for registration of the proposed Misuk Sramik Samity was not lawful and
that the rejection order is liable to be upheld.

POINT FOR DETERMINATION

1. Whether the appellani-petrs. are entitled to get an order di!‘ecting the
respondent Registrar of Trade Union, Rajshahi Division, Rajshahi to register
the proposed Rajshahi District Misuk Sramik Union, Rajshahi as a trade union?

FINDINGS AND DECISION

Heard the Ld. Lawyer of the appellants and the Representative for the
Respondent in details and perused the Memo of appeal written statement and
papers on record vide Ext. 1-10, 10(1),10(2) and Ext. ka. It transpires that the
appellant President and General Secretary applied Lo the Respondent Registrar of
Trade Union, Rajshahi Division , Rajshahi for registration of the proposed
Rajshshi District Misuk Sramik Union on 26,2.03 as a trade union and that the
Respondent Registrar of Trade Union, Rajshahi Division, Rajshshi instructed the
appellant-petrs. on 10.3.03 with Memo No. 565 vide Ext. 2 to supply the
following particular informations —

.  That no signature list of the Misuk Sramiks present in the first and second
general meéting of the Misuk Sramiks.

2. That no date is inserted below the signatures of the president and General
Secretary in Form P, N and also in the constitution of the Samity.

3. That no certificate issued by the B.R.T.A. filed showing the total member
of Misuk with registration No. RN e

4, That the Misuk Malik should certify that the particular member is a driver
of that Misuk owner.

S.  That the members sramik should file the 'D' Form accompanied with
driving licence renewed uptodate.

6.  That the resolution on registers, members register and notice register of the
trade union should be filed.

It reveals that on getting the aforemention letter Ext. 2. the appellani-petrs.
complied with the same on 20.3. 03 vide Ext.3 furnishing all 5 point particulars
which was duly received by the office of the Respondent on 20.3.02 by putting
seal and signature of the staff concerned posted in the receiving section of the
Registrar of Trade Union Office. Thereafier the Respondent Registrar of Trade
Union rejected the prayer of the appellant petrs. vide Ext. | stating that they
failed to resubmit the papers after amendment properly and also added that they
failed to file the signature list of the members sramik present in the first and
second general meeting of the proposed trade union and that there are no
signtures of the sramiks present there and that there is no date below the
signature in the filing papers. That the members sramik has failed to produce all
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driving licences etc. and that the certificate of the Misuk Mailk as wanted in the
objection Ext. 2 are not filed accordingly and that the appellant petrs. failed to
fulfil the criteria and provisions of the Rule of the LR.O.

Heared the L.d. Lawyer for the appellant-petrs. and the added Respondent
petr. Rajshahi District Auto-tempu and Baby Taxi Sramik Union and the
-Representative of the Respondent Registrar of Trade Union, Rajshahi Division,
Rajshahi. The Ld. Advocate for the appellants contends that the appellants
removed all defects on 20.3.03 vide Ext. 3 and filed exhibited documents and
registers exhibited as 10(1) and 10{2). He further contends that the please as to
wanted of 30% member are not cited in the rejection letter vide Ext. | and that
appellant-petrs. Hasmot Ali tenderd his resignation from the Malik Samity and
he is a labour member and that on the basis of the driving licence the appellant-
petrs. are legally entitled to get the registration of the proposed trade union. The
Ld. Lawyer of the petr——respondant opposed the appellants case and submitted
that the proposed Rajshahi District Misuk Sramik Samity filed false and baseless
information to the office of the Registrar of Trade Union and that the appellant
Secretary Md. Mominul Islam Momin is in the service of the Rajshahi City
Corporation and some members have dual membership and the members of the
proposed Trade Union are outsiders having no valid licences and that the
Moslema Khatun the wife of Hasmot Ali, President of the proposed appellant
Trade Union did not file 'D" Form with admission fee and Moslema Khatun can
not be treated as legal members of the Rajshahi Zilla Misuk Malik Samity. In
this connection Abdul Malek president of Rajshahi Zilla Misuk Malik Samity. on
10.11.03 issued a certificate corroborating the above contention and it reveals
that Moslema Khatun, wife of Hasmot Ali can not be treated az lawful member
of the Misuk MaliK Samity in place of the resignation of Hasmot Ali from the
Malik Samity. It reveals that Hasmot Ali was previously member of the Misuk
Malik Samity. Here the driving licence of Hasmot Ali Ext. 8(18) shows that the
renewal date is upto 20.6.03 and further renewal driving licence not
subsequently filed to this Court. It is admitted that fact that Mominul Islam is
the service holder (daily basis) in the office of the City Corporation, Rajshahi
and his driving licence Ext. 8(19) shows that the date of renewal has been
expired on 12.6.03 and subsequently renewal driving licence not filed to this
Court. The Ld. Advocate for the appellants further contends that they have
produced all necessary documents vide Ext. 1—9 and registers vide Ext. 10,
10(1), 10(2) to the of the Registrar of Trade Union. On careful scrutiny of Ext.
10 resolution book of proposed Rajshahi Zilla Misuk Sramik Union it reveals
that there ure no signatures of the members as to the presence of the Sramiks in
the first and second general meetings dated 15.2.03 and 20.2.03. It also appears
from the Notice Book Ext. 10(1) that there is no signature of the membres of the
proposed Rajshahi District Misuk Sramik Samity and that from Ext. 10(2)
Membership Register it appears that Register was not maintained as per
provision of Form 'E’. On careful scrutiny of the 'D’ Form filed by the petr.
Sramik of the proposed Trade Union it appears that no date is inserted below the
signature of the person concerned. Hence it is very much clear that 'D" Fopm,
Membership Register, Notice Book, Regulation Book, 'N' Form not prepared and
maintainedias per provision and Rule of the 1.R.O. Rather these are not the
defective documents produced to the office of the Registrar of Trade Union. On.
careful scrutiny of the driving licences vide Exts. 8(1) to &(47) filed by the



LT, JE (TTED, Siela®, EFs o, 3008

appellant petrs. shows that out of 48 driving licences Ext. 8(43) is a probational
licence which cafi notbe treated as a lawful one and out of 47, 17 licences have no
validity and those licences are not renewed. Thus out of the 48 licences only 30
driving licences can be treated as valid licences. Thus the appellant-petrs. has not
come to the office of Register as well as to this court with clean hands for relief. If
appears from Ext. 9, 9(1) certificate issued by the B.R.T.A. as well as centificate
issued by Rajshahi Zilla Misuk Malik Samity there are 219/220 Misuk in the
Rajshahi District and the number of valid driving licences are 44. Therefore, the
30% of the total Misuk equal to 65.7 members but the appellant perts. only filed 30
valid licences which does not cover 30% of the total Misuk and that Misuk Sramik
means driver only and no other persons and that if the Misuk driver has no valid
licence and out of 219/220 30% valid driver member does not stand and therefore
if the Driver Sramik has not driving licences they can not be entitled to get relief as

r the provision of the LR.O. Thus from the above facts and findings it appears
that the appellant petrs. relised on defective information and documents and the
registers of the proposed Trade Union are not maintained properly as per the Rule
and provision of the LR.O. and that 30% of the total Misuk members are not
complied with. It is clear that the proposed Rajshahi District Misuk Sramik Union
has not come with clean hands one who seek aquity should come with clean hands.
Therefore the rejection order vide Ext. 1 was lawful and the appellant-petrs. are not
entitled to get the relief as prayed for. The Ld. Members are consulted and their
opinion considered.

Hence, it is,
ORDERED
That the Appeal be disallowed on contest against the Respondent without costs,

Dictated and corrected by me. 5d/-12.11.03 Eng.
(Md. Abdus Samad)
Chairman,
Labour Court, Rajshahi.
Sd/-12.11.03 Eng.
(Md. Abdus Samad)
Chairman,
Labour Court, Rajshahi.

Signature of the Members

. Sd/- Md. Mortoza Reza
2. Sd/- Md. Kamrul Hassan
True copy certified by
Typid by :- J. Nessa. (Md. Abul Fazal)
Registrar, .
Labour Court, Rajshahi.

Compared by :-
Peshker,
Labour Court. Rajshahi.
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"Worker” means any person including an apprentice employed in any shop,commercial
establishment or industrial estiblishment to do any skilledunskilled.  manual,
technical trade promotional or clerical work for hire or reward, whether the terms of
emplovment be expressed or implied, but does no include any such person—

(i) who . is emploved mainly in a management or administrative capacity : or—

(i1) who, being employed in o supervisiory capacity, exercises, either by nature of
the duties attached to officer or by reason of power vested in him, functions
mainly or managerial or administrative nature.—
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