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Sec.12 and 19 Essentials of termination of service under section 12
and 19: :

In the present case it is obvious that one of the conditions namely,
dispatching the notice in respect of the retrenchment to the Chief Inspector
was not complied with. The Labour Court was, therefore, justified and acted
q;].ut.a within its jurisdiction in holding that the termination of the services of

e respondents concerned was under sec. 19 of the Act and not under section
12 as laimed by the petitioner......... (10}
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The essentials of a termination on the ground of retrenchment as
presrcibed under section 12 are (a) the worker must be given one month’s
notice in writing indicating the reason for retrenchment or he has been paid
in lieu of such notice in respect of retrechment is sent to the Chief Inspector;
and (c) the worker has been paid at the time of retrenchment compensation
or gratuity which-ever is higher as required under clause (c) of section 12. If
notice in the Chief Inspector has not been served in terms of section 12, the
retrenchment of the employee by the employer is not in accoriance with law.”
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Estoppel & Acquiescence 6 q@1 FEe TS | @ eFHgq afesrea =
wRAER sy 6, @71, W (afE) a7 8 T o e Frwe Brad Fww | GRI
Trgd WITR 8 Evidence Act (I of 1872) sec, 115:

“Estoppel & Acquiescence Having induced the appellants to permit him
to retire from service, the respondent cannot be heard to say they had no
power to relieve him. Even if the appellants’ action was not sanctioned by
law. he cannot be the person to make any grievance of it, because he wanted
a beneficial order in his favour and the applellants had only obliged him.
Bangladesh parjatan Corporation Service Rules, 1980. Rule 41 (2) :

“If an officer gives a notice in whatever form purporting to terminat
his service, the Corporation on its part may issue an order of release and
there will be nothing wrong in it. In the case of the respondent his letter
seeking permission to retire was practically a notice for termination of his
service to which the appellants agreed by issuing the impugned letter
releasing him from service. In any view it cannot be said the order was
misconceived or Illiegal™.
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“Sec, 6: where this Act, or any (Act of parliament) or regulation made
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or hereafter to be made, then unless a fifferent intention appears, the repeal
shall not

(a) revive anything not in force or existing at the time at which the
repeal takes effect ; or

(b) after the previous operation of enactment so repealed or anything
duly done or suffered thereunder; or

(c) affect any right, privilege, obligation or liability acquired, acecrued
or incurred under any enactment so repelsed; or

(d) affect any penalty, forfeiture or punishment incurred in respect of
any offence committed against any enacment so repealed; or

(e) affect any investigation, legal proceeding or remedy in respect of
~ any such right, previlege, obligation, liability, penalty, forfeiture
or punishment as aforesaid

and any such investigation, legal proceeding or remedy may be
instituted contined or enforced and any such penalty, forfeiture or
punishment may be imposed as if th repealing Act or regulation had not
been passed,”
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