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GOVERNMENT OF THE PEOPLE'S REPUBLIC OF BANGLADESH
MINISTRY OF LAW AND PARLIAMENTARY AFFAIRS
NOTIFICATION

Dacea, the 1st April, 1976.

No. 303-Pub.—The following Ordinance made by the President of the People’s
Republic of Bangladesh, on the 30th March, 1976 is hereby published for general
information:—

THE BANGLADESH PUBLIC SERVICE COMMISSIONS (AMENDMENT)
ORDINANCE, 1976

Ordinance No. XX of 1976
AN
ORDINANCE

o amend the Bangladesh Public Service Commissions Order, 1973,

WHEREAS it is expedient to amend the Bangladesh Public Service Commissions
Order, 1973 (P.O. No. 25 of 1973), for the purposes hereinafter appearing;

' INOW, THEREFORE, in pursuance of the Proclamations of the 20th August,
1975, and the 8th November, 1975, and in exercise of all powers enabling him
in that behalf, the President is pleased to make and promulgate the following

Ordinance;—

1. Short fitle.—This Ordinance may be called the Bangladesh Public Service
Commissions (Amendment) Ordinance, 1976.

3 (1099)
Price: 2-75 Paisa.
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2, Substitution of Article 2, P.0. No. 25 of 1973.—In the Bangladesh Public
Service Commissions Order, IEJ'?'% (P.O. No. 25 of 1973), hereinafter referred
to as the said Order, for Article 2 the following shall be substituted, namely:—

“2. In this Order, unless there i= anything repugnant in the subject or
context, “Commission” means the Bangladesh Public Service (First)

Cummmmn or the E:II‘I:J‘idESh Public Semcc (Second) Commlsﬂm
established by this Order.”

3. Sobstitution of Articles 5 and 6, P.O, No. 25 of 1973.—In the said Drdl.:
for Articles 5 and 6 the following r»!'mlJ! be subsiittted, namely:—

*5,. The functions of the Bangladesh Public Service (First) Commission
shall be—

(a) to conduct tests and examinations for the selection of shitable pl:ﬁum
for appointment to the gazetted civil services and civil posts of tbe
Republic; and

() to advise the President on any matter in relation to the services and
posts mentioned in clause (a) on which the Commission is con-
sulted under clavse (2) of article 140 of the Constitution.

6. The functions of the Bangladesh Public Service (Second) Commission
shall be—

(@) to conduct tests and examinations for the selection of suitable persons

for appo:utmmt to the non-gazetted civil services and civil posts
excepting the posts—

(i) in the divisional office under all departments; and
(ii) in the district offices and subordinate offices,

to which appointment are made by the divisional, district or sub-
ardinate office;

(h) to advise the President on any matter in relation to the services and
posts mentioned in clause (a) on which the Commission is con-
sulted under clanse (2) of article 140 of the Constitution.

Explanation.—In this Arlicle,—

(@) nmon-gazetted ciyil services and civil posts do not include lower subordinate «
services and pﬂSlS and

(b) divisional office, district office or suboerdinate office means such office as I
the Government may, b} order, specify in this behalf.”,

4. Amendment of Article 7, P.0. No. 25 of 1973.—In the said Order, in
Article 7. elause (c¢) shall be Gnurwr.f

ABUSADAT MOHAMMED SAYEM

DACCA; President.
The 30th March, 1976,

A K. TALUKDAR
" Deputy Secretary.
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MINISTRY OF LAW AND PARLIAMENTARY AFFAIRS
NOTIFICATION

Dacca, the 1st April 1976.

_ No. 304-Pub—The following Ordinance made by the President, of the
Zeople’s Republic of Bangladesh, on the 28th March, 1976, is hereby published
igr general information :— i
THE MEDICAL COUNCIL (AMENDMENT) ORDINANCE, 1976
ORDINANCE NO. XXI OF 1976.

AN .

ORDINANCE
ta amend the Medical Council Act, 1973.

WHEREAS it is expedient to amend the Medical Couneil Act, 1973 (XXX of
i973), for the purposes hereinafter appearing;

Now, THEREFORE, in pursuance of the Proclamations of the 20th August,
1975, and 8th November, 1975, and in exercise of all powers enabling him in
that behalf, the President is pleased to make and promulgate the following
Ordinance:—

|. Short title—This Ordinance may be called the Medical Council
(Amendment] Ordinance, 1976.

2. Insertion of a new section 13A, Act XX of 1973.—In the Medical

S Council Act, 1973 (XXX of 1973}, hereinafter referred to as the said Act, afrer

section 13, the following new section 13A shall be inserfed, namely:—

“13A. Power of the Coungil 1o cerfify certain persons to be possessed of
sufficient medical qualifications—If the Council 1s satisfied that a
nerson is, by reason of qualifications granted by a medical institution
outside Bangladesh, not included in any of the Schedule, and of
experience gained in any part of Bangladesh, possessed of qualifica-
tions which entitle him to be recognised as possessed of sufficient
medical qualifications for the purposes of this Act, it may, certify
that the person was possessed of such gqualifications; and, on such
certification by the Council, the person shall be deemed to be
possessed of qualifications which are recognised medical gualifica-
tions for the purposes of this Act for such period and upon such
condition as may be specified by the Council in this behalf.”.
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3., Amendment of section 14, Aet XXX of 1973.—In the said Act, in
section 14,—

(a) in sub-section (1), for the words “in Bangladesh™ the words “in or
outside Bangladesh” shall be substiiuted; and

(b) after sub-section (1) amended as aforesaid, the following new sub-
section (1A) shall be inserted, namely:— '

*(1A) The Council may, by notification in the official Gazette, amena
the Third Schedule so as to include therein any additional medical
qualification in respect of which the Council is satisfied that it is
of sufficient standing to warrant its being included therein™,

4. Amendment of section 25, Act XXX of 1973.—In the said Act, in
section 25, sub-section (3) shall be omirted.

5. Insertion of a new section 27A, Act XXX of 1973.—In the said Act
after section 27, the following new section 27A shall be inserred, namely:—

“27A. Persons not registered under the Act not to practise—(1) Not-
withstanding anything to the contrary contained in any other law
for the time being in force, no one, other than a registered medical
practitioner or a registered dentist, shall practise, or hold himself
out as practising, the allopathy system of medicine or dentistry.

(2) Whoever, after the date fixed by notification in the official Gazette,
by Medical Council, in this behalf, contravenes the provision of.
sub-section (1) shall be punishable with fine which may extend to
Taka two .thousand or with imprisonment for a term which may
extend to six months or with both.”.

ABUSADAT MOHAMMAD SAYEM
DACCA; : President,
The 28th March, 1976.

A. K. TALUKDAR
Deputy Secretary.

MINISTRY OF LAW AND PARLIAMENTARY AFFAIRS
Justice Branch
Secition IV

MNOTIFICATIONS
Dacea, the 31st March 1976.

No. 230-JIV/2T-11/76.—1n =xercise of the powers conferred by clause (2) of
Regulation 3 of the Mactial Law Regulations, 1975, the Government is pleased
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'g.r_a transfer the cases mentioned in columnl of the schedule below and pend-
cing in the Courts shown in column II thereof to the Special/Summary
Martial Law Courts specified in column III of the schedule:

Schedule

Courts where cases  Special/Summary
Case No. are pending.  Martial Law Court.

I 11 III

I. Sessions Case No. 105/70, arising Asstt. Ssssions  Special Martial Law
out of Galachipa (Patuakhali) Judge, Patua- Court No. VI,
P.S. Case No. 11, dated 29-12-68, khali, Jessore.
ufs. 19A and 19(f) Arms Act.

2. Special Powers Act Case No. 37/75, Special Tribunal, Summary Martial
arising out of PatuakhaliP. S. No. 2, Patua- Law Court, Patua-
Case MNo. 31, dated 28-2-74, khali. khali.
ufs. 19A4 Arms Act, read with
Speciil Powers Act 1974

3. Special Powers Act Case No.38/75 Ditto Ditto,
arising out of Bauphal (Patua-
khali)P.. S, Case No. 2, dated
12-4-74, ufs, 19A and 19(f) Arms
Act read with Special Powers
Act, 1974,

4. Special Powers Act Case No. 36/75, Ditto Ditto.
arising out of Mirjaganj (Patua-
khali) P, S. Case No. 1, dated
5-12-74 ufs. 19A and 19(f) Arms
Act, read with Special Powers
Act, 1974,

5. Special Powers Act Case No. 33/75, Special Tribunal Ditta,
arising out of Mirjaganj (Patua- No, 1, Patya-
khali) P. 5. Case No. 3. dated khali.
12.12-74, ufs. 19A Arms Act
read with Special Powers Act, 1974.
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Dacca, the Ist April 1976,

No. 232-J1V/Sec-1)75.—In exercise of the powers conferred by clause (2) of
Regulation 3  of the Martial Law Rezulations, 1975, the Government is pleased
to transfer the case mentioned in column I of the schedule below and pend-
ing in the court shown in column II' thereof to the Special Martial Law

Court specified in column III of the schedule:

Schedule
Case No. Court where case Special Martial
is pending. Law Court.

1 II 11

Martial Law Case No. 2 of 1976 Special Martial Law Special Martia] Law
arising out of Daulatpur (Khulna) Court No. 1L Court No, VL
P.S. Case No. 9, dated 4-3-1974, Dacca. Jessore.
5. 1208/409, B.P. C.

By order of the President
A. R, CHOWDHURY
Seeretary.

S =

= =

MINISTRY OF HEALTH, POPULATION CONTROL AND LABOUR
(Labour and Social Welfare Division)
Section VI
NOTIFICATION
Dacea, the I6th March 1976,

No. S,R.0. 109-L/76/S-V1/1(9)/75/95.—In pursuence of the provisions of sub-

) of section 37 of the Industrial Relations Ordinance, 1969 (XXIIT of

ernment is pleased to publish the award of the Labour Court.
of the Complaint Case Mo. 113 of 1975,

section (2
1969), the Gov
Khulna, in respect

By order of the President

MUHAMMAD KHADEM ALI
Deputy Secretary.

iN THE COURT OF THE CHAIRMAN, LABOUR COURT
92, Rupsa Strand Rosd, Khulna,
Complaint Case No. 113 of 1975.
Aynal Hogue, sfo. late Myvi. Kudratullah Mollah, Secumty Guard, Afl Jute
Mills Ltd., Atra, Khulna—Ist Party,
versuy
Project-in-charge, Afil Jute Mills Ltd., Atra Industrial Area, Khulna,
Chairman, B.J.L.C.. Amin Court. Motijheel Commercial Area. Dacca—2—

2nd Parties.

T3
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PRESENT:
Mr, D. N. Chowdhory—Chairmean.

Begum Moonnujan Spfian

> l Members.
® Mr. Delwar Hossain o - el

This is an application under section 25(/)(4) of the Bangladesh Employment
of Labour Standing Orders Act, 1965. Briefly stated case of the petilioner is thit
he was one of the Sceurity Guard under the 2nd party. That on 14-3-1975,
he received & charge-zsheet from the 2nd party that on 7-3-1975 he replaced o
fused bulb for a new bulb at the place of duty. That petitioner denying the
chargs submitted his explanation which was not found satisfactory and that on
i sham enquiry where petitioner’s signature was obtained on a blank paper,
the petitioner was dismissed from service on 16-4-1975 to which petitioner sub-
mitted grievance petition on 24-4-1975 to which the 2nd party gave reply reg-
reting their inability to revise the decision on 15-5-1975 and hence the case
for reinstatement in service with back wages.

2nd party by filing W.S5. denies all the allegations made in the petition.
Their contention is that petitioner was charge-sheeted on the report of the Ja-
madar and that on & proper enquiry he was found guilty of misconduct for
theft of bulb and was rightly dismissed from service. Accordingly 2nd party
contends that the petition be dismissed.

Petitioner has examined 1 witness and 2od party also has examined 1 wit-
ness.

Following are the points for determination:—

(1) Is there any ground of interference with the order of dismissal framed
apainst the petitioney 7

(2) To what relief, if any, is the petitioner entitled ?
FINDINGS
For the sake of convenience both the points are taken up together.

Ext. A is the instruction book where petitioner put his signature admitting
that it was his duoty to check bulb at the time of start of the duty. Ext. C
is the charge-sheet against the petitioner alleging that he replaced a bulh with
a fused bulb and Ext. B is the reply. Ext. D would show that the matter
was initiated at the report of Security Subadar. Ext. F is the order of appoint-
ment of Inguiry Committee and the personnel of the committez. Ext. G is
ihe notice of enquiry to be held on 28-3-1975. Ext. H are the papers of the
proceedings where it is seen that all the persons concerned with the matter
were examined. 1t is the contention of the petitioner that at the enquiry he
was asked to put one signature on & blank paper but from the papers it is
seen that there are two signatures of the petitioner on the deposition sheet,
Petitioner naturally denies his signature at the top but this is not at all subs-
tantinted. Accordingly it is seen that enquiry was held as per provisions of
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section |8 of Standing Order Act and petitioner on the report of the enquir¥
committee (Ext. 1) was dismissed vide order (Ext. A) on 16-4-1975. The grie-
vance petition (Ext. 3) was submitted on 24-4-1975 and the reply (Ext. 6)
was given on 15-3-1975. Accordingly it is seen that petitioner was rightly found
gnilty of misconduct. Itis further seen that Petitioner was earlier punished
for misconduct on 24-1-1974 wide Ext. C and ds such taking the past
conduct of the petitioner into consideration I find that there i5 no extenuating -
clrenmstances in favour of the petitioner and petitioner was rightly dismissed
from service. It is to be noted that if the personnel of the security department
are not men of integrity then it would be unsafe to keep them in charge of
guarding the properties of the company and as such I find that petitioner should
not be allowed to continue his service with the company.

Considered the written opinion of the learned members.
Petitioner is not entitled to any relief.

Hence it 15—
Ordered

That the Case be dismissed on contest but without any costs.

D. N. CHOWDHURY

Chairman,
Labour Court, Kinlna.

' e 26-1-1976.
d by Mr. A. K. M, Moinuddin, Bench
Asstt., Labour Court, Khulna at my dic-
tation and corrected by me.

D. N. CHOWDHURY
Chairman.,

NOTIFICATION

Dacca, the 16th March 1976,

No. S.R.O. 110-L[76/5-VI/1(50)/75/94.—In pursuance of sub-section (2) of sec-
tion 37 of the Industrial Relations Ordinance, 1969 (XXIII of 1969), the
Government is pleased to publish the awards and decisions of the Labour
Conrt-11, Dacca , in respect of the following cases, namely:—

(1) Complaint Case No. 166 of 1975.
(2) Complaint Case No, 175 of 1975.
(3) Complaint Case No. 202 of 1975.
(4) Complaint Case No. 203 of 1975,
(5) Complaint Case No. 204 of 1975.

(6) Complaint Case No. 205 of 1975.
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() Complaint Case No. 215 of 1975,
(8) Complaint Case No, 225 of 1975.
(9) Complaint Case No. 226 of 1975.
(10) I.R.O. Case No. 121 of 1975,
(11) LR.O. Case No. 164 of 1975.
(12) I. R. O. Case No. [96 of 1975.
{13) Misc, Case Mo. 17 of 1975.

By order of the President

M. KEHADEM ALI
Deputy Secretary.

IN THE SECOND LABOUR COURT AT DACCA IN BANGLADESH
25/26, Purana Paltan Lane, Dacca.
Complaint Case No. 166 of 1975.

Hajrat Ali, Ex.-Mechanical Hglper, Vill. Char Bagla, P.O. Balijuri, Dist, My-
mensingh—First Party,
Versus :
The Manager, Solitech Intornational Ltd,, 352, Motijheel Commercial Ared,
Dacca-2—Second Party. ¥
PRESENT :

Mr. Ameen Uddin Ahmed—Chairman.
Mr. Md. Mahbubul Alam 7

r  Members.
Mr. S.M. Alfazuddin

Reprexentation—Nhr. Md. Mahbubul Hoque, Advocate for the First party and
Mr. Mohd., Asaduzzaman, Adyocate forthe second party.

Dated the 24th January 1967 ;

By this application under section 23(I)(5) of the Employment of Labour

(Standing Orders) Act, 1965, the first party Hajrat Ali secks direction on the
" second party to reinstate him in his former post with back wages mainly on
the ground that he was dismissed from service for the alleged misconduct vide
letter dated 12-7-1973 without duly following the provision of scction 17/18 of
the Standing Orders Act. It is further alleged that he (first parly) received the
dismissal order on 21-7-1975. Haying been aggrieved aud dissatisfied with the
illegal order of dismissal, the first party served a grievance pelition undsr sec-
tion 25(1)(a) of the Standing Orders Act upon the Second party on 1-8-1975.
The sccond party replied the grievance petition in the negative. Hence thiscase.
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The second party appeared and contested the case by filing a written state-
ment mainly alleging that the first party’s case is hopelessly time barred as he
has not submitted his grievance petition under section ITE!)(a] of the Standing
Orders Act within time, It is further alleged that the first arty was lezally
dismissed from service with effect from 12th June, 1975 after following the
proyisions of the Employment of Labour (Standing Orders) Act and not from
12-7-1975. The first party is not entitled to get any relief, ) -

AL tho time of hearing of this case both parties agreed that the question of
limitation s slleged by the second party should be decided first in this case.
So I am to see whether the first party's case is time. barred as alleged.

DECISION

P.W. I Hajrat Ali (first party) is only examined in support of his case. On

- the other hand D.W. 1 Mansur Ahmed, Additional Admimistrative Officer of the
second party establishment was examined on behalf of the second party. It is
not disputed that the first party was serving under the second party as Mecha-
nical Helper since 1971 and he, became a permanent worker. Admittedly the
first party was dismissed from service vide dismissal order dated 12th June, 1975
Ex-C. 1t is stated in paragraph 5 of the case petition that the first party was
dismissed from service vide second party's letter dated 12-7-1975 which was
received by him (first party) on 21-7-197> and thereafter he siubmitted Erievance
petition under section 25(1)(a) of the Standig Orders Act on 1st August, 1975.
It is stated by P.W. 1"in his cross that he set the letter dated 1-8-1975 alony
with & copy of grievance petition exhibit B to the second party. The said
exhibit-**B* will show that the first party sent 4 grievance petition under section
23(/)(a) of the Standing Orders Act vide A/C Registration No, 200 by 28-7-1975.
The very evidence of the first party will show that he received the dismissal:
order exhibit-“‘C” by signing the same below. The first party’s signature below -
the dismissal order exhibit “C* is marked exhibit ““A". The case introduced by .
the first party in his evidence . concerning date of submission of the grievance
petition to the second party is contradicted by his own case given in the case.
petition. It is clear that the first party has neither brought his grievance in..
writing to the second party within 15 (fifteen) davs from the date of dismissal -
(Exhibit **C") not within 135 davs from his knowledge about the date of dis-
missal of his service. I, therefore, find that this case is clearly barred by time
and consequently the first party is not entitled to get any relief,

The learned Members are consulted over the matter.
Ordered
Thei the case be dismissed on contest as time barred.,

AMEEN UDDIN AHMED

Chairman,
Second Labour Courr, Dacca.

Typed on my dictation and corrected by me.

AMEEN UDDIN AHMED
Chairman,
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IN THE SECOND LABOUR COURT AT DACCA IN BANGLADESH
2526, Purana Paltan Lane, Dacca—2.
Complaint Case No. 175 of 1975

yidnl Awal, Vill. Baila, P.O. Kuthi, district Comilla, Cjo. 108, B.C.C. Road,
1st Floor, Room No. 16—First Party,

Versus

The Project Manager, Dockyard and Engineering Works 14d., MNarayanganj,
- Dacca—Seécond FParty.

PRESENT:
Wi, Ameen Uddin Ahmed-— Chairmar.

My, Md. Mahbubul Alam .. 1
: = Members.
"M, 5. M. Alfazuddin 5 ]

Repregentation—Mr. Akkas Ali, Labour Consultant for the first party and
Mr Khalilur Rahman, Advocate for the second party.

Dated the 21-1-1976 ;

By this application under secgion 25(/){b) of the Employment of Labour
(Standing Orders) Act, 1965 the first party Abdul Awal, Darwan under the
second party seeks a direciion on the latter to reinstate him in his former post
with other benefit including back wages upon theallegites that he was dismissed
from service illegally vide dismissal order dated 27-6-1975 without holding fair
and impartial enquiry and without giving him reasonable opportunity to interro-
gation any prosecution witrness and as such they violated the provision of sec-
tions 17 and 18 of the Employment of Labour (Standing Orders) Act in the
mater of such itlegail dismissal. It is further alleged that the allegations in the
charge dated 3-5-1975 constituted no misconduct as referred to in the Standing
Orders Act and that after the dismissal, the first party submitted grievance
petition dated 10-7-1975 to the second party but the second party neither en-
quired the matter nor gave any decision. Hence this case. ;

The second party contested the case by filing writlen statement alleging infer
glig that the first party was charge-sheeted for misconduct and thereafter the
first party submtted grievance petition dated 7-5-1975 which was found unsatis-
factory and as [such the second party held enquiry on 16-5-1975 where the
tirsg party duly participated and defended himself in the enquiry by examining
witnesses, The second party on the basis of enguiry report and other materials
found the first party guilty of misconduct and thercafter dismissed the first
party from service after co mplying the Labour Laws duly. The first party is
not entitled to get any relief in this case.

It is to be seen whether the first party is to be reinstafed in Dis scrviee
with baok wages as prayed for.
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DECISION

The first party Abdul Awal as PW. | has examined himself in support of
his case. On the other hand D.W. | A. K. M. Hossain Rahman Chowdhury,
Senior Administrative Officer of the Sccond Party has examined on behalf of
the second party. Tt is not disputed that the first party was serving under the
second party as Darwan since 1-11-1961 and his last pay wages was af Taka
210-00 per month, The first party in his evidence stated that he received the
charge-sneet dated 3-5-1975 Exhibit 1 from the second party and thereafter he
submitted explanation dated 7-5-1975 denying the charges. The copy of the
said explanation has been marked as Exhibit 2. According to P.W. 1, he was
examined by the enquiry officers during the enquiry and his statements during
the enquiry has been marked as Ex hibit A.P. W. 1 aiso stated i his evi-
dence that his witness Mr. Riasat Ad was examined and his st atement re-
corded during the: enquiry has been marked Exhioit A(l). It isin evidence that
the first party after receipt of the letter of dismissal Ex. 3, submitted his grie-
vance petition dated }0-7-1973 to the second party who neither.gave any reply
nor decision to the same. DW. 1 simply proves the signature of the 3 en-
quiry cificers given in the enquiry report dated 24-6-1975, Ex-B.

It will appear from the charge Ex-1 that on the basis of writtcen report
dated 22-4-1975 submutted by Lady Nurse Mrs, Mac Donald, there was a prie-
liminary enquiry over the assault on her by the first party and thereafter on the
basis of preliminary report, the second party framed the same charge Ex-1 for
misconduct against the first party, P.W. 1 has clearly stated in his evidence as
well &5 in the case petition that Mrs. Mac Donald, the complainant was neither
present nor excmined in the enquiry and he was not given any chance to
interrogate the same complainant. It is also curious to find that neither the
written complaint of the siid Nurse dated 22-4-1975 apainst the first ATty Nor
the prelimimzry report against the first party referred to in the charge Exhibit 1
is not produced before the court, Mo explanation whatsoever is given for non-
production of those important documents. The complainant Mrs, Mac Donald
15 the most competent and material witness to be examined during the enquiry.
Had the sume Nurse been examined during the enquiry;, the first party could
have cross examingd the MNurse over the alleged charges. The reason is not far
to seek 25 to why those malerial documents referred to in the charge was
produced during hearing in this court and why the said Nurse was not exa-
mined in order to prove the chuarges against the first party during enquiry. It
is also appears from the enquiry report Exhibit B that one Dr, Hzbibur
Rahman examined the said Nurse and he was also examined by the Enquiry
committee. MNothing 15 produced before this court nor to show that the state-
ment of the said Dr, Habibur Rahman was recorded in the enquiry. The rule
of-netural justice required that the party should have the opportunity to inter-
rogate or cross examine the prosecution witnesses. In this case, the prosecution
(second party), withheld material witnesses as well as the material documents
without any explsnation. It can be safely said that the principle of natural
justices has not been observed in this case.

. From the evidence and materials on record it is found that there was a
scuffles between Mrs, Mac Donald and the first party on the night of 21-4-1975,
S0 both were equally hiable, Morcover, \he dismussal order Exhibit 3 does not
specify the nature of misconduct as defined in section I7(3) of the Standing
Orders Act. From the discussion above | have reason to say that the said.
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anquiry is not fair and impartial. Consequently I canne bu. interfere with the
order complained of. Having regards to the above facts and circumstances, I
find that the first party was not gwlty for the alleged misconduct and that
the said order of dismissal is not legal and as such liable to be set aside. |
therefore, find that the first party is entitled to be reinstated in his service wilh
back wages,

Ordered

That the case be allowed on contest without cost. The second Party i
directed to reinstate the first party in his former post with back wages within
30 (thirty) days from this day.

Members consulted,
AMEEN UDDIN AHMED
Chairman,
Second Labour Court, Davea,
21-1-1976,
Typed on my dictation and corrected
by me.

AMEEN UDDIN AHMED
Chairman.

IN THE SECOND LABOUR COURT AT DACCA IN BANGLALESH
25/26, Purana Paltan Lane, Dacea,
Complaint Case No. 202 of 1975,

Md. Danesh Miah, Vill. Gazipura, P.O, Mannu Nagor. Tongi, Dacca—First
Party, A
VErsus

The Managing Director, Matsy Enterprise Ltd,, 94/95. Tongi Industrial Area
Dacca—Second Pariy. 2

PRESENT :
Mr. Ameen Uddin Ahmed—Chairman,

Mr, Md. Mahbubul Alam |
= Members,
Mr, S.M, Alfazuddin o o i ]

Representation: Mr. A.R. Sonnamat, Labour Advisor for the first party and
Mr. M. H. Rahman and Mr. A K, Khan, Advocate for the second party.

Dated the 31st Jaooary 1976 :

By this application under section 25(I)(h) of the Employment of Labour
(Standing Orders) Act, 1965 the first party Md. Danesh Miah seeks direction
- upon the second party to reinstate him in his former post with back wages
together with all other benefits mainly on the ground that the secomd party has
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discharged him (first party) on 27-9-1975 with malafide ntention in violation -
of the provisions of the Employment of Labour (Standing Orders) Act as the
the first party is the Vice-President of the Matsy Enterprise Sramik Union,

The second party contested the case by filing written statement alleging mainly
that termination of the services of the first parly is a termination simplicitor
and the second parly offered the termination benefits to the first party in due:
time but the second party refused to accept the termination benefits. The first
party is not the Vice-President ofthe alleged Sramik Union and that the
second party has not violated any provision of the Employment of Labour:
(Standing Orders) Ac'.. Tne first party is not entitled to get any relief,

It is to be seen whether the first party is entitled to be reinstated in his
service with back wages as prayed for.

DECISION

P.W. 1 Md. Danesh Miah the fiest party has only examined in support of
his case. None was examined on behalf ofthe second party. It is not disputed
that the first party was a permanent Security guard under second party
since 12-5-1972 on a monthly salary of Taka 304:0f). It is proved from the
evidence on record that the first party is the Vice-President of the worker's
union since 1972, Exhibit-1 is the order dated 27-9-1975 by which the first
party was discharged from service, It is also in evidence that after exhibit-1 the
first party submitted grievance petition dated 1-10-1975 and the second party
replied the said grievance petition vide letter dated 17-10-1975 exhibit-3. 1t i«
not the case of the first party that he was dismissed from service by the
second party for his (first party) trade union activities. P.W. 1 nowhere in his
evidence has stated that the second party discharged or dismissed him from
service by way of victimisation for his trade union activities. Rather P.W. 1 in
his evidence in chief has stated that he cannot say as to why the second
party discharged him from service. In cross P.W. 1 has clearly stated that after
the order of dismissal vide exhibit 1, the second party offered termination benefit
to him but he refused to accept. The facts and circumstances go to prove
that the termination of services of the first party vide Exhibit 1 is termination
gimplicitor. So the first party is only entitled to get termination benefits under
section 19 of the Employment of Labour (Standing Orders) Act, 1965, Ii
appears that the second party ready to pay termination benefits to the first
party, The first party has hopeless]y fail to prove that his service was termina-
ted by way of victimisation for his trade union activities, Consequently I mugl
hold that the first party is not entitled to get reinstatement with back wages
as prayed for. Accordingly, -

i Ordered

That the case be dismissed on contest withoui oosts,

Members consulted over the matter.
AMEENUDDIN AHMED
Chairman,
Second Labour Courr, Dacca,
Typed my dictationand corrected by me.

AMEEN UDDIN AHMED
- Ghalrman.
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IN THE SECOND LABOUR COURT AT DACCA IN BANGLADESH
25/26, Purana Paltan Lane, Dacca—2.

Complaint Case No. 203 of 1976.

Anwir Hossain, vill. Dattapara, P.O. Mannunagor, Tongi, Dacca—First party,
Versuy

The Managing Director, Matsy Enterprise Limited, 94/95, Tongi Industrial Ares,
Dacca—Second Party.

'JgESENT:
Mr. Ameen Uddin Ahmed—€hairmian.

Mr. Md. Mahbubul Alam ]}
Members.
o

Mr. 5. M. Alfazuddin

Representation—Mr. A R. Sonnamat, Labour Advisor, I'u.: the first party and
Mr M. H. Khan and Mr. A.K. Khan, Advocates for the second party.

Dated the 31st Janvary 1976 :

By this application under section 25(1)(b) of the Employment of Labour
(Standing Orders) Act the first party Anwar Hossain seeks direction upon the
second party to reinstate him in his former post with all back wages mainly on
the ground that the second party discharged him from service on 27-9-1975
with some mala fide intension in violation of provision of the Employment of
Labour (Standing Orders) Act as the first party is the Joint Secretary of the
Sramik Union,

The second party contested the case by filing written statements alleging |
inter aglig that the termination of services of the first party is a tcruﬁnatin;
simplicitor and that the first party was offered termination benefits but he re-
fused to accept. It is also alleged that the first party’s services was not ter-
minated by way of victimisation of trade union activities.

It is to be seen whether the first party is entitled to get relief as prayed for,
DECISION

P.W. | Anwar Hossain (first party) is only examined himself in support of
his ease. None is examined on behalf of the second party. It is not disputed
that the first party was a4 permanent Packer under the second party since
7-2-1972. It is proved that the first party is the Joint Secretary of the Sramik
Unionsince 1972. No where in the case petition or in the evidence P.W. I has
stated that he was dismissed or discharged from service by the second party
hy way of victimisation for his (first party) trade union activities. P.W. 1 could
not say as to why the second party discharged him from service. PW. 1 in
s cross has stated that the second party offered termination benefits to him
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after the termination letter exhibit | but he réfused to accept. From the above
discussions I find that the termination of service vide exhibit 1 is nothing but &
termination simplicitor and that the first party is entitled to get termination
benefit from the second party. I, therefore, find that the first party is not
entitled to get reinstatement as prayed for. :

Members consulted over the matter.
Ordered
That the case be dismissed on contest.

AMEEN UDDIN AHMED

Chairntar,
Second Labour Court, Dacca,

Typed on my dictation and corrected by me.
AMEEN UDDIN AHMED

Chaigman.

IN THE SECOND LABOUR COURT AT DACCA IN BANGLADESH
25/26, Purana Paltan Lane, Dacca,

Complaint Case No. 204 of 1975.

Abdul Matin, C/o. Bobin Industries, P.O. Mannunagor, Tongi, Dacca—Firs:
Party,

FErsis

The Managing Director, Matsy Enterprise Limited, 94/95, Tongi Industrial Ares,
Dacca—Second Party.

PRESENY &
Mr Ameen Uddin Ahmed—Chairman.

M Md, Mahbobul Alam .. 7
Members,
Mr S, M, Alfazuddin S

Representation—Mr A, R, Sonnamat, Labour Adviser for the first party and
M/s. M. 5. Rahman, Advocates for the second party.

Dated the 31st Jannary, 1976:

By this application under section 25(1)(h) of the Employment of Labous
(Standing Orders) Aect the fiest party Abdul Matin seeks direction on the
second party to reinstate him in his service with back wages mainly on the
ground that the second party discharged him from service with some malofide *
intention in violation of the provision of Standing Orders Act as the first parjy
is the Secretary of the Sramik Union. g
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The second party contested the case by filing written statement alleging inzer
‘alia that the termination of first party’s service is nothing but a teimination
simoliciter and that the second party never discharged the first party from
service by way of victimisation for any trade union activities. The first party
iz not entitled to get any relief.

1t is to be seen whether the first party is entitled to be reinstated with
back wages as prayed for.

DECISION

P.W. 1 Abdul Matin (first party) is examined himself in suI&pnn of his case.
None is examined on behalf of the second party. It is not disputed that the
first party was permanent Fitter under the second party simce 1267. It is
proved that thes first party is the Seceretary of the Siamik Tnion since 1972,
It is evident that the first party submitted various dimends of the workers
vide exhibitl and 1{A) to the second party. It is stated by P.W. 1 in his
evidence that th=y used to submit their demands to the second party in Janu-
ary each vear, He further stated that after Fanuary, 197, they submitted no
worker's demand to the second party. It is not proved that the letier exhibit 5,
dated 18-7-1975 was given to the second party on the same was handed over
70 the management. P.W. 1 in his evidence in chief has stated that he can-
not say the reason as to why the second party discharged him from service
vide exhibit 4. There is no evidence on record to show that the first party
was discharged by the second party by way of victimisation for Fis (first purty)
srade union activities, I, therefore, find that the first pai.y has hopelessly
fuiled to prove that his service was terminated by way of victimisation for his
trade union activities.

It is admitted by P.W. 1 in his cross that the second party offered termina-
tion benefits also after passing the discharge order but he refused to accept.
Ths first pacty may take termination benefits from the second party as the
termination yvide exhibit 4 as a termination simplicitor. In the result I find
that the first party is not entitled to get the relief as prayed for.

Members consulted over the matter,
Ordered

That the case be dismissed on contest without costs.

AMEEN UDDIN AHMED:

_ Chagirman, .~
Second Labour Court, Dacca.

Typ=d on my dictation and corrected
by me.

AMEEN UDDIN AHMED
Chairman,
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IN THE SECOND LABOUR COURT AT DACCA IN BANGLADESH
25/26, Purana Paitan Lane, Dacea.
Complaint Case No. 205 of 1975,
Abdul Mannaf, Fireman, No. 352E, Bangladesh Inland Water Transnort Corpn.,

C/o. Sram1 Upadesta Kendra, 9, Motijheel Circular Road, 3rd Floor, Dacca—3
—First Party, '

Verss
(1) The Chairman, B.L.W.T.C., 16, Motijheel Commercial Area, Dacca—a.

(2) The Dzputy S:cretary, Bangladesh Inland Whater Transport Corpn., 16, Moti-
jheel Comm>reial Area, Dacca—2—Secand Parties. :

PRESENT;
Mr Ameen Uddin Ahmed—Chairman.

Mr Md. Mahbubul Alam

1
- ¢ Members.
Mr S. M. Alfazuddin e

Dated the 9th February 1976:

By this anplication und:r section 25(N(h) of the Em-loymant

(Smn{;ﬁng D.'&ars} Act the first party Abhdul Mannaf, a p:-rn11in:1 mf{,ﬂi}’?ﬁ
4 Fireman in tha Steamar “'Ostrich’™ bzloazing to the B.LW.T.C,, secks a djré:-
tion on th:sezond party No. 2 to reinstate him in his form:r post and posi-
tion with biack waiges allaging that while he (fist party) was posted in tha -
Steam:r “‘Ostricn”, & show cause letter, d ted 23-5-1975 was alleg:dly issued by
ths second party No.2 against him (fist party) when he was in his villasa
hom: on sick leave. Thoreafter during his sickness ex parte dismissal ordar.
dated 25-6-1975 was reczived from the second pirty No. 2 and subs:quantig
the fi:st party submitted an appeal in the form of grievance ap _licition on
30-3-1975 exolaining and d:nying the false and frivolous story undsr which he
was (fi-st party) cha 'g.‘wsh:ﬂtcd and dismissed exparre. The said dis nissil ocder |
was illegal and ultrerior and contrary to the provision of sections 17-18 of the

Employment of Labour (Standing Orders) Act, 1965. :

The sccond party No. 2 contested the case by filing written statement and
alleged inter alia that the first party while in service as Fireman in th Steamar .
“Qstrich”, kept 5 (fve) bags containing 14 (fourteen) maunds of rice in the -
Cabin of Second D-iver Ali Akber illegally and without booking the same in
the nam: of B.LW.T.C. on 20-12-1974 and thus misapprooriated the freight -
earned thir:of for his persomal giin, The said offeace was detected by [ns. -
pector M: M. A. Samid waile he iasoected th: vassel on 20-12-1974 and then
th: first party admitted his guilt and the second Driver Ali Akbsr gave wristen -
statzm:nt b:fore th: Insdeclor. After dstection of the off:nca the- Rrst Party’
left ths Steam:r on th: plea of leave,  Thapeafier ths secoad party served the
gharga-sheet on the flvst party’s bome address on 23-3-1975, Though the first
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party recsived the charge-sheet, but he did not submit any explanation or
reply. Consequently the second party dismissed the first party from service
on 26-6-1975, The first party was dismissed in accordance with the provisions
of the Embloyment of Labour (Standing Orders) Act, 1965. The first party is
not e.titled to any relief.

It is to be seen whether the first party is entitled to be reinstated in his
gervice with back wages.

P.W. 1 Abdul Mannaf, the first party, has examined himself in support of
his case. On the other hand D.W. | M. A. Samad, the Inspector of the
second party vessel,is examined on behalf of the second party. It is not dis-
puted that the fisst party was serving as Fireman in the Steamer “‘Ostrich”
belonging to B.LW.T.C. with effect from 1965, it is also an admitied fact thaf
the fi.st party was on leave for 45 days witheficet from 4-5-1973. P.W. |
admirted in his evidence that he received the charge-sheet, dated-23-5-1975 from
the second party No. 2 in due time but he could not submit explanation or
reply to the same as accoiding to him he was ill then. P.W. 1 also admiited
that he received the dismissal order in question dated -26-6-[975 exhiuit-3 and
thereafter he submitted g ievance peiition, dated 30-6-1975 to the second party
wno recieved the same but gave no reply or decision. It is also an admied
fact thag the second parry No. 2 recsived the grievance petition but gave no
reply to the sams, The copy of the siid grievance patition is marked exaibil-g.
Tt is alleged in the charg:-sheet exhibi-2 that the first pary while in duty as
Fireman io € g Swamar “Qsrich”, kept 5 bags containing 14 maunds of ricein
the Caoin of Second D.iver Ali Akoor illegally and witnout booking the same
on 20-1-1974 and this misapprop.iated the freight earn thereof for nis personsl
gain and the said offcace was detecied by Inspector (D.W. 1) on 20-1.-1974
in the vessel 2ad thit tae frst party admired the gailt ar the time of detection
and the Second Driver Ali Akbor also gave wrilten stdtement before the Lns-
pecior, P.W. | admitted in his cooss that on 20-12-1974 Mr Samad, Inspec.or.
(D.W. I} held spot eogudiy. P.W. 1 in his cross has stated that he docs uot
know if 5 (five) bags of rice was found in the Cabin of Second Driver on
20-12-1974, The evidence of D.W. 1 shows that whilé he was on duty on
20-12-1974 he foand 5 bags of rice lying in the Cabin of Second D.iver Ali
Akber, that is D.W. | who enguired and siated that the first party kept the
said bags inCacin. D.W. 1 further stated that the first party during the spot
enguicy admiaed the guilt by saying that he kept those bags of rice wiihout
boukiag. Accordiag to D.W. 1 in his cross he took w.itlens statements of the
S.cond Driver Ali Akber but he took no siatement of first party on 20-12-1974.
Neither the wriiten statement of the Second Diiver Ali Akber nor the report
of the Inspector D.W. | daied 23-12-1974 is produced, ons exhioit-A is produced
by the second party but the same was dated 30-12-1975, f.e., after the date of

dismissal order.

According to section 18(J) of the Standing Orders Act, the aggrieved work-
man cannot be discharged or dismissed unless he has given @ peisonal hearing
if such a prayer is mads by the agzisved worker, Here in the instance case
inspiwe of recsiptof charse-sheel, exnioit-2, the first party has not prayed for
personal hearing or submitled explanation, First party's ple2 for non-submission
of explanation in no way caa be belicved, Admi.tedly the first party submiced
the grieyance petidon to the second party No. 2 after the dismissal in question
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but the second party No. 2 gave no reply or decision. There was no enquiry
after the submission of the grievance petition. It does not show that any
opportunity was given to the first party for hearing nor there was any enquiry
after the grievance petition. Moreover the dismissal order in question exhibit-3
on the spot enquiry cannot be accepted to be mads in compliance with the
provisions of Sianding Orders Act. In '-fi:.w_ of these, I find that the first party’s
dismissal from service is not proper and valid.

The first party has prayed for reinstatement with back wages. It can be
safely said that there are well reasons to suspect the first party in the alleged
charge framed by exhibit-2 and naturally the second party No. 2 has lost
confidence and trust in the first party. Admittedly a spot enquiry was held
by D.W. 1 dated 20-12-1974 over the matter. I think for the interest of the
management, such an employee (first party) should not be reinstated under the
seccond party. I am therefore in opinion, the first party should be given ter-
mination benefits as provided by section 19 of the Employment of Labour
(Standing Orders) Act. To my thinking, the benefits, envisaged here, will make
the ends of justice.

Learned members are agreed with me in the above view.
Ordered
That the case be allowed on contest without cosis.

The first party will get termination benefits under section 19 of the Employ-
ment of Labour (Standing Orders) Act as follows:—

(a) 90 days’ notice pay at monthly wages as last drawn.

(b) Wages for 14 days for each completed year of service or part thereof
over six months as service compensation.

(c) Unpaid wages, if any.
(d) Wages for unavailed earned leave, if any.

(¢) The second party is directed to calculate and pay the same within 30
days from this day.

- AMEEN UDDIN AHMED

Chairman,
Second Labour Court, Dacca.
8.2-1976.
Typed on my dictation and corrected
by me.
AMEEN UDDIN AHMED
Chairman.

9-2-1976.
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IN THE SECOND LABOUR COURT AT DACCA IN BANGLADESH
25/26, Purana Paltan Lane, Dacca-2.
Complaint Case No. 215 of 1975,

Hamayetuddin Ahmed, Asstt. Engineering Superyisor, Cflo. Mr. Ghayesh Uddi
Ahmed, 27, New Hajiganj, Narayanganj, Dacca—First Party, 5 %

¥Yersis

The Secretray, B.L.W.T.C., 16, Motijheel Commercidl Area, Dacca-2 Second Party.

PRESENT—
Mr. Ameenuddin Ahmed—Chairman.
Mr. Md. Mahbubul Alam 1]
¥ Members.
Mr. S.M, Alfazuddin J

Representation—Mr. S. A. Ansari, Labour Advisor for the first party and
Mr R. Almed for the second party.

Dated the 27th January 1976,

By this application under section 25 (/) (b) of the Employment of Labour
-.{Standing Orde s) Act, the first party Hamayetuddin Ahmed seeks direction
upon the second party to reinsiale him (first party)in his former post with
full back wages mainly alleging that he has been dismissed form service vide
- gecond party's order dated 7.0-1975 without holding any enquiry as provided
under Standing Orders Act and without giving reasonable opportunity to defend
his case. The first party also alleged that after the said dismissal order he
submitted grievance petition to the second party on 11-3-1975 protesting the
said illegal dismissal order but the second party gave no reply or dscision,

Hence this case.

The second party appeared and filed written statement mainly alleging that
the first party is not & worker agcording to Labour Law and as such he
cannot maintain this case. The second party files @ petition prayed for
. time on the date of hearing of this case on the ground stated therein but
the said time petitiol Wwas rejected vide order dated 26-1-1976 and this case
was heard ex parte.

It is to be seen whether the first party is entitled to get any relief as
prayed for.

Decision

Ahmed (First Party) is examined in order to subszians
d bythe first party are marked exhibits 1
to 6, The first party in his case petition as well as in evidence has stated
that he was an Assistant Engineering Supervisor in the establishment of the
second party. Exhibit 1 is the appointment letter ofthe first party and exhibit
2 is the letter by which the first party’s service was confirmed as Assistant

P.W.1 Hamayetuddin
tiate his case. The documents file
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Engineering Supervisor. Exhibit 3 dated 24-7-1975 is the letter by which the
second party asked the first party to show cause for his alleged act referred
to in the letter. Exhibit 4 dated 3-7-1975 is the letter by which the first party
was dismissed from service. Exhibit 6 is the grievance petition dated 8-9-1975
by the first party to the second party after his dismissal from service.

It goes without saying that this case under section 25 will be maintainzble
only if the first party is found to be a worker, otherwise he is out of court.
In order to determine whether an employee is a worker or is one excluded
from its’ category, I shall have to lookintothe nature of the work he performs.
P.W.l in lis petition has not stated anything about his nature of work or
duties. It 18 stated by P.W.l in his evidence that he used to supervise the
work of mechanics, Lebourers and group of Helpers, He further stated that
he has no power to grant leave of those worker, who used to work under
him. The first party in his case petilion or in his grievance petidon did not,
assert himself to be a worker. He usserts him tobe a Assistant Engineering
Supervisor, From his evidence, it can be safely said that the first party had
supervisory as well as administrative functions and control over the workers ©
who used to work under him. The first party cannot be accepted to bea
worker a5 law does not anywhere says that the criterion of a a person employed
in administrative or supervisory capacity must be necessarily had the power to
appoint and dismissed any employee of the establishment.

From the evidence and my discussion sbove,I am of the view that the
first party was not a worker within the definidon of section 2(5) of the Employ-
ment of Labour (Stancing Orders) Act and as such he is not entiiled to get
relief in this case. I, therefore, find that this case is not maintainable, gt

Members consulted over the matter.

Ordered
That the case be dismissed ex parfe as unmaintainable,
AMEENUDDIN AHMED
Chairpan,

Second Labour Court, Dacca
Typed on my dictation and corrected by me.

*

AMEENUDDIN AHMED
; Chairman,

[N THE SECOND LABOUR COURT AT DACCA IN BANGLADESH
25/26, Purana Paltan Lane, Dacca,
Complaint Case No, 225 of 1975,

Md. Abdur Razzaque, M. C. No. 501, Cloth Checker, Warchouse Department,

No. 2, Dhakeswari Cotton Mills, Godnail, Narayangan), Dacca—First Party,
versus

The Manager, No. 2, Dakeswati Cotton Mills, Godnail, Narayanganj, Dacca—

Second Party. '
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PRESENT .

Mr. Ameen UUddin Anmed— Chairman.
Mr. Md. Mahbu5ul Alam .. )

r Members.
Mr, 5, M. Alfazuddin :

Dated the 3rd Febrnary 1976:

This application under section 25(1)(8) of the Emrloyment of Labour (Stand-
ing Orders), Act, 1965 by first paity Abdur Razzeqie for his reinstatcment in
his former post and position with back wages and oiher benefits.

Th= case of the first party is that he has been serving under the second
party for the last 17 years a2s & Cloth Checker inth. Warchouse depariment. The
: first party was attached with T.B. and admitted in the Medical Hospital. After
his dischirge from the hosritsl the first party went to restme his duties but
he was not allowed to resume duties rather he was sent to further medical exa-
mination. The m=dical report dated 12-3-1975 suggested light work for the first
party. Accordingly the first party vsed to de Hght work but his monthly avera-
ge pay wis reduced from Taka 365°00 to 201°00. The first party protested the
saic reduction of pay, Thereafter suddenly the second party charge-sheeted the
first party for misconduct on 7-8-1975 and the first party submitted explanation
on 11-8-1975. Ultimately the second party dismissed the first party from ser-
vice on 4-10 1975 without holding any enquiry whatsoever., The szid dismissal
is contrary to the provision of Labour Laws. The first party submitted grie-
vane= petition on 9-10 1975-to the second party but the second party gave no
reply to the same. Hence this case.

The second party contested the case by flling written statement allcging inter
alia that the first party was attacked with T.B, and he was allcwid medical
lcave for his treatment, After treatment fo. 6 months the medical officer sug-
gsted to give the first party light works, The desease of the first party is
highly terrible and as such M.O. advised the first party to work light job.
The first party thereafter never turned up for duty, rather he excited the work-
kor to go on strike. Ultimately the management charge-shieted the first rarty
for misconduct on 7-8-1975 and thereafter dismissed the first party from service
on4.10 1975 after duly complying the provisions of section 17-18 of the Standing
Orders Act. The first first party is not entitled to get any relief.

It is to be seen whether the first party is entitled to get relief as prayed
_for.
DECISON

P.W. 1 Abdur Razzague the first party has only examined himself in sup-
port of his case. None is examined on behalf of the second party. Admit-
tedly the first party was a permanent worker under the second party establish-
ment and he (P, W.1) was a Cloth Checker in the Warchouse D rariment
and in conscquence he was attacked with T.B. and admitted in the hospitel.

P.W. 1, at the time of hearing, has clearly stated in his evidence that due
to his continuous ill hzaltn it is not safe on his part to serve as Cloth Check-
er under th: second party's establishment, P.W. 1 in his evidence further stated
tha; he is now ready to accept termination benefic from the second party |
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according to law. According to P.W. 1 he was appointed as Cloth Checker
undzr the second party on 26-3-1959 and since then he was continuing his
service till dismissed by the second party on 4-12-1975 for the alleged miscon-
duct. From the evidence of P.W. 1it is clear that ke is not willing to serve
under the second party's establishment due to his continued ill he:1th and as
such he wants benefits according to Labour Laws.

In view of the aforzsaid discussion the aismissal order dated 4-10-1975 in
question, can bz easily treated to be an order of dischaige fiom service for
the reason of first party's continued ill health.

The evidence of P.W. 1 will show that he used to get Taka 345-00 per
month on average. Having regards to the facts and circi mstances, I, find thut
the first party is not entitled to get reinstatcment 1n his service but he is
entitled to gat benzfit undei the provision of section 16 of the Employment
of Labour (Standing Orders) Act. Th= first party is entitled to get compensa-
tion at 14 days wages for every completed year of service from the second
party. Accordingly,—

Ordered

That the case be allowed on contest without cost. The first party is entit-
led to get compensation at 14 days wapes for every comrpleted year of service
with effect from 26-3-1959 to 4-10-1975. The second party is directrd to cef-
culate and pay compensation accordingly to the first party within 30 (thinyy
daye from this day.

Members consulted over the matter.

AMEEN UDDIN AHMED

Chairman,
Second Labour Coitri, Dacca,

Typad on my dictation and corrected
by me.

AMEEN UDDIN AHMED
Chairman,

IN THE SECOND LABOUR COURT AT DACCA IN BANGLADESH
" 25/26, Purana Paltan L-anc_, Dacca.
Complaint Case No. 226 of 1975.

Abdul Aziz, O.F.M. Man, Token No. 586, Finishing Deptt., A" Shift, Fouzi
Chatkal— First Purty,

Versis

The Manager, Fouzi Chatkal, Ghorasal, Dacca—Second Farty.
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PRESENT :
Mr Ameen Uddin Ahmed—C hairman.

Mr Md, Mahbubul Alam ..
Members,

Mr S. M. Alfazuddin =~ .. )

Representation—Nr 8. R. Chowdhury, Advocate for the first party and Mr M.
Saamsadlin, Advocate for the second party.

Dated the 5th Febroary 1976:

By this application under section 25(7)(5) of the Employment of Labour
(Standing Orders) Act, the first party Abdul Aziz seeks direction upon the
second party to reinstate him in his former post with back wages mainly on
the ground that the second party retrenched him (first party) from service on
19-5-1975 without following the legal procedure and thereafter the second party
found the sams retrenchment order defective, and then terminated his (first
party) service on 28-6-1975. The said termination order is illegal, Thereafter
the first party filed the g-ievance petition to the second party who gave no
reply to the same nor gave any diecision. Hence this case.

The second party contested the case by filing written statement alleging inter
.alia that the fi-st party along with other workers are retrenched by an order
dated 16-5-1975 in pursuance of an order from Bangladesh Jute Industries
Corporation, Thereafter the fi-st party was paid retrenchment benefits. The first
party thereafter approach d the Manager of the second party and requested him
to terminate him (fist party) instead of retrenchment so that the first party
may g=t more benefis. Accordingly the service of the first party was terminated
by a latter, dated 28-6-1975 superseding the previous order of retrenchment. The
first narty was asked to take termina‘ion benefits afier adjustment of the re-
trenchment benefit but the first party refused to take thesame. The second party
recsived no girevance pelition from the first party. The first party is not
entitled to any relief.

It is to be seen whether the first party is ontitled te get any relief as
prayed for.

| P.W. 1 Abdul Aziz the first p.arty has only examined himself in support of

his case. None is examined on behalf of the second party. It is not disputed
that the first party was appointed as Machineman on 2-10-1968 under the
second party. It is also an admitted fact that the first party was retrenched
 from service by the second party on 19-5-1975 vide exhibit-]1 and thereafter at

the request of the first party the Manager of the second party vide letter, dated
. #8-6-1975, i.e., exhibit-2 terminated the service of the first party. It iz admit-
vod by P.W. 1 that he received retrenchment benefits amounting to Taka 654-00
fzom the second parlty.

Howrver, before entering to the merif, I like to see if the first party’s case
petition is in time. The fisst party in his case petilion has not stated the date
or month or time when he submitied his grivvance peti fon to the sceond rarty.
At the time of hearing the fust party (P.W. 1) has stated that he sent his
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grievance petition to the second party about one or two months after the
date of termination of his service. On the very face of the evidence of P.W. 1
1 find that he has not submitted his grievance petition within time prescribed
time as provided in the Employment of Labour (Standing Oiders) Act.
Consequently first party's case is barred by limiation. So, 1 am not in a
position to look into the merit of the cass. Accordingly,—

Ordered
That the case be dismissed on contest as time barred.
Members consulted over the matter.

AMEEN UDDIN AHMED

Chairman,
Second Labour Court, Dacea.

Typed on my dictation and corrected
by me.

AMEEN UDDIN AHMED
Chairman.

IN THE SECOND LABOUR COURT AT DACCA IN BANGLADESH

25/26, Parana Paltan Lane, Dacca—2,
Industrial Relations Ordinance Case No. 121of 1975.

Md. Lokman Hossain, 108, B.C.C. Road, 1st Floor, Rcom No. 16, Gan-
daria, Dacca-3—First Party,
PEFSLS

The Manager, Lira Industrial Enterprise (P) Ltd., 67, Dilkkusha Ccmmercizal
Area, Dacca-2—Secand party.

PRESENT 1
Mr Ameen Uddin Ahmed—Chatrman,
Mr Md, Mahbuobul Alam
Members.
Mr S.M. Alfazuddin

Representation—Mr Akkas Ali, Labour Consultant, for tke First Party and
Mr Md. Khalilor Rahman, Advocate for the Second Party.

Dated the 21-1 1976

The fi st partv Lokman Hossain, by this aprlics tion under section 34 of
Indus.rial Relations O dinance, 1969 seeks a directicn upon the second
pirty for placing him (st purty) in Grade-TV of the LW W.C. Scale with «ffect
from 16-5-1974. The case of the first party is that he is serving under the
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second party as Shift-in-Charge. The first Earty is a &jghly skilled-weile but
he was placed in Gade No. II1 and fixed his 12y accoidirgly by ke
second party wide lelter, dated 25-5-1975 the first pany as highly  skilled
worker cnoiitled 1o be placed in Giade No. IV the scale of Tiks 225:(C 10
Tuka 395:00, The first party is enutlic to be placed trcer Gizcu-1V in
the scale of Tuka 225-00 to Tgka 395-00.

The sccond party contested the case by filing writlen statement alleging
that the first party has no cause of acticn in this cefe &5 ke seccrcjany
has already issued an order placing tke fiist party in the Giade-1V of the
LW.W.C. scale vide second parly’s oider dated 21 8-1575 gzrd the effect
:115{’".“" Eas been given 16-5-1974. So the first party's case is lable 10 be
ismissed.

It is to be seen whether the first party is entitled to get any relief as

prayed for.
DECISION

Neither party adduce any oral evidence. It is not disputed that 'the
second party wide his order, dated 21-8-1575 Ex-1 had rlaced i1he fisstparly
in Grade-IV of the TW.W.C. Scgle Teka 225:00 to Tika 355-00 with
effect frem 16-5-1974. The fi1st party elso received the said order, Ex-1.
The relicf prayed for by the first party inthe cese petition hes been fuly
compijed s will appcar frem Ex-1. So t1he first pzrty has no ciuse of
action after the saild order Exbibit-l, Consequently the first party’s case

must fail.
Ordered !

That the case be dismissed on contest, accordingly.

Members consulted.
AMEEN UDDIN AHMED
Chairman,
Typed on my dictation and Second Labour Court, Dacea,
corrected by me, 21-1-1976.
AMEEN UDDIN AHMED

Chairman.
21-1-1976.

IN THE SECOND LABOUR COURT AT DACCA IN BANGLADESH
25/26, Purana Paltan Lane, Dacca
Indostrial Relations Ordinance Case No, 164 of 1975.

Abdur Razz-que, S'o, Late Nazemuddin Bepari, P. O. & Vill, Lakhonkhola,
P. 8. puadar, Murayanpganj, D.cca—Firsy Pargy,

yersus

The Manager, The D keshwari Cotton Mills Ltd,, No, 1, Dhamgarh, Narayan-
ganj, Ducca—Second Party. '
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i ceitaba e e
PRESENT {

Mr Ameen Uddin Ahmed—Chairman.

Mr Md. Mahbubul Alam

Members.
Mr S. M. Alfazuddin

Representation—Mr M. A. Latif Majumder, Advoeate for the First Party
and Mr L. Ruhman, Labour Adviser, for the Second Party.

Dated the 28th January 19761

The first party Abdur Razzaque has filed this case praying for declaring
his suspension order, dated 28-6-1975 as illegal and funther prayed for his (first
party) reinstatement in service with back wages allezing that the secona 1arty,
suddénly suspended him from serVice yide letter, dated 28ih June 1575 on
the false charges and that more than sixiy (60) days have already passed
but the second party did not decide the mater and clearly Violated the
mendatory provision of law.

The second party contested the case by filing writren statement mainly
alleging that this case under section 34 of Industrial Relations Qrdinatce as

framed is not maintainable. It is furiher ajleged that the first party siole.

some essential parts of Boiler department on 28-6-1975 while on duty -

and th:reafter on the same date the first party was chijge-shected for mis- -
conduc. and the first pariy submitted his exrlanation on 1-7-1975 acmiiung -

the puilt and prayed for me=rcy. Thereafter the second pany dismissed the
first party on 7-7-1975 after following the provision of Labpur Luaws.

It is to be seen whether he is entitled to get relief as prayed for,

DECISION

P. W. 1 Abdur Razzaque the first party is only exzmined himself i
support of his case. MNune is ex.mined on behalf of the second party,
It is not disputed that the first party was appointed as Q.ler in the second
party’s establishment with effiet from 7-8-1970 it is also .an admitted fact
that the second party issied charge-sheet, daied 28-6-1575 for misconduct upon
the first party vwide Exhbit—l1. Admitledly the first party was suspendcd
vide exhibt—1 0ll the disposal of the procesding, The evidence of P. W, 1
in cross shows that in cumpliance with the charge-sheet exhibit—1 he sub-
mitted explanation, dated 1-7-1975 exhibit—A confessing his guilt. It also
appears from the evidence of P. W.—I thit he knew about his dismissal
from service about 4/5 months back. This clearly shows that the first
party came to learn about his dismssil frem service by the second party,
prior to the filing of this case under section 34 of the Industrial Relations
Ordinatice,

= order of suspens'on pending enquiry is neither punishment nor
penzl.y, The first party in his evidence s.mply praved for his reinstatement
in ser¥Vice with back wag s, The gquestion of reinst_tement does not arise

unless his gerVice is dismissed by the employer. This case under section 34
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of I.R. O. must fail for the reason that the first party as a dismssed
worker and his dismssal is unconnected with anv industrial dispute, More-
over, this case as fr.med is not maingeineble. Thus the fizst perty’ cige
dncs ngt lie nnder seciion 34 of 1. R, O. So the first parly is not entitled
to the relief as prayed for.
Ordered
That the case be dismissed on contest without cpst,

The learngd members are consulted over the matier,

Typed on my dictation

and corrected byme. AMEEN UDDIN AHMED
Chalrman,
AMEEN UDDIN AHMED 2nd Labour Court.
Chairman. :

IN THE SECOND LAEQUR EQURT AT DACCA IN BANGEADESH
25/26 Purana Paltan Lape, Dzcca—2,
Industrial Relations O:dinance Case No. 196 of 1975

fiashmat Ali, Son of Late Abdul Hzkim, at present Senior Fitter, formerly
Foreman, Siddhirganj Power Swtion, Dacca.—First Party,
VErsus

(I) The Chairman, Bangladesh Power DeVelopmant Board, WAFPDA Buil
dil‘tg. Dacgca .

(2) The Chief Engincer (O & M), Bangladesh Power Development Board
WAPDA Building, Daceca; 7

&) The General Manager (Power), Bangladesh Power Development Board,
WAPDA Building, Dacca;

{4) The Chief Pesronal Officer (Power), Bangladesh Power Development
Board, WAPDA Building, Dacca;

(5) The Manager, Siddhirganj Power Station, Siddhirganj, Dacca—Second
FParties.

PRESENT :—
Mr Ameen Uddin Ahmed—Chairman.
Mr Md. Mahbubul Alam 7

Members,
Mr SM Alfazuddin,

Representation—Mr A F. Hassin Ariff, Advocate, i'm- the first party and Mr
S. H.idar, M.A. Rihman and Mr H.R. Khm Advocates, appedred on
beh |f of ihe second parties represented by it's S‘ECrLts.f}, P.D. E.. WAFPDA
Building, Dacea.
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Dated the 10th February 19763

By this application under section 34 of Industrial Relation Oidinerce
1969 the first party Hushmat Al secks ciicclion vjon the sccord pirtes to
reinstate hum in his orignal post of Foreman with the scale of pey autacked
with effect from Sih August 1559 after canceiling tle sccona piry’s cofice
order No. 795, dated 26/28th June 1561. 3 3

The case of the first party is that he was appointed as Foreman witl
effect fiom 15th August 1559 at the tasic pay of Teka 150:C0 pjus De-
arness allowance yide memo. dated 5/14th September, 1959, The fisstpany
was working most effeciently im the said jost of Forenan bul mest sur-
prisingly the second parties demoied hom (fus party) io ike rank of Filter
at the basic pay of Taka 110-00 per month with effect frem Ist July 1561
by an illegal order dated 26/28th Junme 1561 withiul essipr.ng any 1essen
whatscever. Therafter the fist paity made seveid] represenlilici s 1o Toqless
his gross injustice but the second parties 10 spite ¢l tleir givitg ulceria-
king gave no relief to the firts paity, Hence thlus case.

The second party contested the case by filing written statements ajleging
inte ralia that the case is not mamtainibe as fremed and ihet the ceie is
_barred by limitation, astoppel, and weiver, It is also slatec by the secend
purties that the first party was working for the Elecuon of Tlurbie at
Sdohrganj steem Power Stition 1n the estab.asbnent of Eujerrloding
Engineer. He was appointea temporsily on work clarged basis 8: Foiemen
at the basic pay of Tk, 150-00 jlus dearness allowance cn 15-8-1929, The
said appointment ex;ressly stipulaied thit the jpost was lenjoiay and
lisble to be termindied with shoitnotice. Afler the completion of erecticn
work the first party was cut of empioyment. The fiist party was :gain
appointed as Fitter on woik charged basis on 1-7-1561 and the first party
accepted theappointment at Taka 110-00, This appomntment as Fitter was
freshone and tueieraiter on 20-2-1562 the first pirty was made regular as
Fitier by Deputy Cuief Engineer on the said post and scale he has been
work.ng as such in the S.ddhiiganj Power Stiation since 1-7-1S61. Afier 12
Yeus of his seivice as Fitter in the said scaje which has been revised at
Tuka 150-00 to laka 375-00, he (first party) has come out with this appii-
cation under section 34 of the Industual Relutions Crdinarce, 1969 cliiming
for reinstatng him as Foreman with effect from 1-8-1559, His such prayer
is not tenabje in Law, The first party is not enutled to get any relief. §

1t is to be seen whether the first party is entitled to get relief as
prayed for.

Neither party adduced any oral evidence. The Annexures A,B,Cand D
‘submitted by the first party alongwith his petiion are taken in evicence
without objection. It is mot dispuled that the first party was first appointed
temporarily or work charged basis by the Superintending Engineer asa
Foreman on the basic pay of Taka 150-00 pius dearness allowsnce with
effcct from the 15-8:1959 and the said appolniment letter, Annexure-A clealy
stipulates that the post was temporary and lebe to be termunzied with
short notice. It isalso not disputed that the first paity wasagzin appointed
as Fitter on work cherped basis on 1-7-1961 by Arnncxuie-B by the then
Power Station Superintendent, This appoiniment in the seivice as Filter
appears 1o be a fresh one. It will appear from Anmexure-A, that during
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the continuation of the work of the project the first party was femporarily
+ppointed as Foreman. From the case petition as well as the first party’s
relief as prayed for therein will show that the cause of acticnm arose in
1961 when surprisingly he (first party) was demoted as Fitter by Anpexure-
B. It is clear from the materials on record that cen 1-7-1961 by Annexure-B,
his appointment as Fitter was a fresh one, without any conlinuation of
service. There is no evidence whatscever that the first FEriy eccerted the
sa'd post of Fitter with objection rather I find that the first party deli-
berately accepted the said post of Fitter without any objiction. The first
party after serving for more than 12 years in the said rost (Fitter) at the
seale given therein, he (First party) has come out with this case under section
34 of LR.0. for cancelling the appointment as Fitter and reinstating him
#5 Foreman with effcct from 1959,

- The case application is under section 34 of Industrial Relations Ordinance,
1969, Scction 1(4) of the said Ordinance says that it shell come into force
at once. This clearly shows that the said ordinance, 1969 was 1o come
into force from 13-11-1969. There being nothing in the ordinance as
regards it’s rtetrospective operation, it cenmot be said that the intention
of the prom ‘lgating authority of the ordinance was at a retrosyeclive
operation, According to first party’s case, after one year and 9 menihs
af his service as Foreman he was demofed to the rank of Fitter with effect
from 1-7-1961 by an illesal ordered dated 26/28th, June, 1961 i. g, by
Annexure-B, It is clear frem his praver portion of the crse petition 1hat
-his cause of action arose in June, 1961 yide Annexure-B. That is at a
“long time before the ordinance of 1969 was premulgated,  So in this view
of the crse, the first party’s case under section 34 of 1. R.O. 1969 is not
maintainable,

According to first party’s case he was demoted to the rank of Fitter
with effect from 1-7-1961 by Annexure-B. That his cavse of action arose
~on 1961, This case was filed by the first party on 16-7-1974 lang after his
ciuse of action (1961) without giving any explanation whatsocver for his
inordinate delay. ~Seciion 24 of I R. 0. of course does not preseribed any
period of limitation but this does not means that an aggrieved can seck his
_temedy after leave of any period of time. It is so obvious that the IR O.
1969 is not applictble to this case. In the present case jnordinete deley
in filing this case has been explained by the first party. So his remedy
as prayed for has been destroyed by his inordinate delay in filling this case.
I have already referred to above that section 24 of LR O. 1969 is not
apilicable to this case as the first party’s eause of section ‘arouse long
‘before this ordinance came into force. Thus in any view of the case, the
first party is not entitled to get any relief in this case,

- The case is liable to be dismissed,

Ordered

That the case be dismissed on contest without costs,
Members consulted over the matter.

AMEEN UDDIN AAMED
Chairman,
Second Labour Court,
LDacea,
Typed on my dictationand corrected by me,

AMEEN UDDRIN AHMED
Chatrman,
10-2-1976,
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IN THE SECOND LABOUR COURT AT DACCA IN BANGLADESH
25/26, Purana Paltan Lane, Dacca—2,
Miscellaneong Cage No. 17 of 1975,

Md. Aminul Huque Khan, S/o. Md. Shahabuddin Khan, Cfo, A, Bari Khan,
150, Santinag.r, Dacca—First Party,

Yersus

Bangladesh Jute Industries Corporation, represented by the Secretary, BIIC,
Adamjee Court, Motijheel CfA., Dacca—Second Party.

PRESENT:
Mr Ameen Tddin Ahmed—Chairmarn.

Mr Md, Mahbubul Alam )
Members.
Mr 8. M, Alfazuddin _|>‘

Representation—Mr M. A, Latif Majumder, Advocate for the first party end
Mr M. Khalilur Rahman, Advocate for the second party,

Dated the 4th Fabruary 1976.

This is an applic tion under Order-Tyy Rule-? of C. P. €. for restoration
of the original I. R. 0. C se MNo. 112/75 after set nside the order of dis-
miss 1 for default, dated 10-1-1975 man'y on the ground that he (Petitioner)
was en? gad and had to aprear in connecton with Crmin 1 caze No, 4(4)
of 1974 or Ruozanj Police Stition before the Subdivisicnal M: gstr: te,
NMarayanginj on 10-11-1975 and as such the petitioner cculd not attend this
Court (Labour Courf) in spite of his full intenticn to zppeer.

The opposite party contested the case without fil ng any written objection.

It is to bé seen whether th= petit'oner was prevented by any sufficirnt
cauce from ~ppearin~ in ths Court on 10-11-1975 wh.n the originil L R, O:

Case was c.lled on hearing,

P, W-1 Md, Aminul Huque Khan (Petitioner) has caly examined in
sunport of his case. The crrtified copy of order-sheet of Criminal Case
+ No.4(4) of 1974 under secton 436 B. P.C. is marked Exhibit-1. Ac-ording
to P. W-1 in cross on rrevious date of hearing of h® orignal I, R, O, Cise
he was also present. It was suggested to P. W.=1 in cross that he (P. W.1)
did not appear in Narayanganj Crmmnal Court on 10-11-1975 as alleg d
tut he (P. W, ) appeared at Narayanganj Cr'minal Court on 24-11-1975 and
mnufactured exhibit 1 for the pur-ose of th's case. It will ap~ear from
erh bit-1 that he Subdvsional Mg strate sipred he cri'er cn 24-11-1975
Had the or er of th® Crim nal Cise been rassid on 10-11-1575, tlee wzs
no ear bly reason on the part of the Mac'sireite to srn the sane on
24-11-1975. The aferesad sugre ton to P.W, 1 in cross rzther find supyort
fiom the said certificd copy exhibit-1.
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P.W. 1 was well «aware about the hearing date (10-11-1975) of the
1. R. O. Case since before. The petitioner could have taken step for
shipting the date of the IR, O. Case by filling a petition as actording to
him his Criminal Case was also fixed at Narayangenj court on 10-11-1975.
The petitioner took no step whatsoever in the I. R O. Case on 10-11-1975
This goes to Suggest strongly that the petitioner was not intefested to
proceed with 1. R, O. Case on 10-11-1975. Having regards to the above facts
and circumstances I find that the petitioner has not been able to took that
he has prevented by sufficient cause from appearing in Court on 10-11-1975
when the original 1. R. O. Case was called on for hearing.

The learned Advoczte forthe opposite party contended that the provisions
of T. R. 0. had not provide for an application under order-IX rule-9 C. P.C
and that ‘this Court had not jurisdiction to entertzined such appliczlion
The proceeding before the court in the aspect of I R.O. Case No. 112/75
tiise concluded with the passing of the dismissal order, dated 10-11-1975
under the express provisions of sections 41(4" of I. R, O. and the proceedings
so concluded can only be reorened by similar express provision of law and
there is none in 1. R, O. section 36(2) of the I, R, O, gives the Labour
Court the power of Civil Court under C.P.C. only “While adjudicating
and determining an industrial dispute” but it does not give any remedy or
right of action to any worker, employer or collective bargaining agent™.
The section 36(2) of the 1. R. O. is only available to a Labour Court while
it is ““Adjudicating an determining an indusirial disputes™ and as the present
application under order-IX Rule-9 of C.P.C. is not an industrial disputc,
in fact it is not a proeeeding Under I R, O., therefore, section 36(2) of
I B. O. is not applicable to the present case &nd the question of this can-
not bringing to bear it’s powar Under that secon to the present case does
not arise.

I, therefore, find that the petitioner’s application under Order-IX Rule-9
of C, P. C.is not maintainable under the provisions of 1. R, O., in fact it
is barred by section 36(1) and section 41(4) of I, R.O. and this court has
no jurisdiction to entertain it. In view of the aforesaid discussion this
Misc, Case must fail both on merit and law.

© Members consulted over the matter,

Ordered

That the Misc. Case be dismissed on contest without costs.

AMEEN UDDIN AHMED
Chairman,

Second Labour Court.
Dacea.
4-2.1976.

Typed on my dictation
and corrected by me.
AMEEN UDDIN AHMED

Chairman.
4-2-1976,
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MINISTRY OF HEALTH, POPULATION CONTROL AND LABOUR
(Labour and Social Welfere Division)
Section VI
MNMOTIFICATION
Dacca, the 20th March 1976.

No. S.R.O. 115-L/76 S-VI,-'l{IG:]fTS,:'?T. —In pursunce of sub-section (2)of
section 37 of the Industrial Relations Ordinance, 1909 |XXTIT of 19€5), the
Government is pleased to publish the awards and decision of the Labour
Court, Rajshahi, in respect of the following cases, namely:—

LR.O. Case No. 37 of 1975,
LRO. Case No. 38 of 1975.
1.R.O. Case No. 39 of 1973
L.R.O. Case No. 40 of 1975.
IR.O. Case No. 41 of 1975
T.R.0. Case No. 66 of 1975,
I.R.O. Case No. 85 of 1975.

NN

By order of the President

MUHAMMAD KHADEM AL '
Deputy Secretary.

IN THE LABOUR COURT AT RAJSHAHI IN BANGLADESH
Kazi Nazrul Islam Road, Rajshahi.
LR.O. Case No.37 of 1975.

Sree Horendra Nath Bhoumik, Cjo. Bangladesh Chinikal Sramik Union.,
P.0. Gopalpur, P.S. Lalpur, Dist. Rajshahi—Petitioner,

Varsus

1. North Bengal Sugar Mills Co. Ltd,, P.O. Gopalpur, P.S. Lalpur, Dist.
Rajshahi.

2. Bangladesh Chinikal Sangsta, Shilpa Bhawan, 5th Floor, Motijheel Com-
mercial Area, P.S, Ramna, Daeca—2.

Division, Government of the People's

3 Secretary, Nationalised I[ndustries :
Motijbeel Commercial Arxea,

Republic of Bangladesh, Shilpa BRhawan,
P.S. Ramna. Dacca—2—0Opposite Parties.

PRESENT : :
Mr S.M. Scrajul Mawla—Chairman.

Mr Md, Amjad Ali )
'+ Members.
Mr S. K.Paul ]
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‘Order No. 10, dated 21-1-1976:.

Ist party files a petition for withdrawal of the case with permission to
sue afresh, Prayer allowed.

Ordered

That the case be withdrawn with permission to sue afresh on the same
cause of action if not otherwise barred.

Sd/—Md, AMJAD ALI
Sd;—S.K. PAUL

5.M. SERAJUL MAWLA
Chairman,
Labyor Court, Rajshahi.
21-1-1976
"Typed at my dictation by

Mr Md, Nural Hoque,

Stenographer and correc-
‘ted by me.

S.M., SERAJUL MAULA
Chairman

Laboyr Court, Rafshahi,
21-1.1976

IN THE LABOUR COURT AT RAJSHAHI IN BANGLADESH
Kazi Nazrul Islam Road, Rajshahi.

I.R. 0. Case No, 38 of 1975.

Sree Nirmal Kanti Biswas, C/o. Bangladesh Chinikal Sramik Union, F. O,
Gopalpur, P. 5. Lalpur, Dist. Rajshahi—Petitioner,

YErsSus

1. North Bengal Sugar Mills Co. Ltd., P. O. Gopalpur, P. 8. Lalpur, Dist,
Rajshahi.

2. Bangladesh Chinikal Sangstha, Shilpa Bhawan, Motijheel Commercial Area,
P. 5. Ramna, Dacca—2.

3. Secretary, Nationalised Industries Division. Govt, of the People’s Re-
pubiic of Bangladesh, Shilpa Bhawan, Motijheel C/A, P. S. Ramna,
Dacca—2—0Opposite Parties.

PRESENT
Mr S, M, Serajul Mawla—Chairman.
Mr Md. Amjad Ali

1} Members.
Mr S. K. Paul J
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Order No. 10, dated 21-1-1976:

1st party files a ]ptt_itinn for withdrawl of the case with permission 1o
sue afresh. Praver allowed.

Ordered

That the case be withdrawn with permission to sue afresh on the same
capse of action if not otherwise barred.

Sd/—Md, Amjad Al 5. M. SERAJUL MAWLA
Sd/—S, K. PAUL, Chairman,
Labour Court, Rafshahi,
21-1-1976.

Ty¥ped at ¥y dictation . by
Mr Md. Nural Hoque, Stenofrapher,
and corrected by me.

5. M. SERAJUL MAWLA

Chairman,
Labour Court, Rajfshahi,
21-1-1976.

IN THE LABOUR COURT AT RAJSHAHI IN BANGLADESH
Kazi Nazrol Islam Road, Rajshakhi.

L.R.O. Cage No 3%90f 1975.

Kazi Abul Mohsin, Cfo. Bangladesh Chinikal Sramik Union, P.O. Gopalpur,
P.S. Lalpur, Dist. Rajshahi—Peritigher,

versus

1, North Bengal Sugar Mills Co. Ltd., P.O. Gopalpur, P.S, Lalpur, Dist.
Rajshahi.

2, Bangladesh Chinikal Sangstha, Shilpa Bhawan, Motijheel C/A, P. 8. Ramna,
Dacca—2.

3. Secretary, Nationalised Industries Division. Government of the People’s
Republic of Bangladesh, Shilpa Bhawan, Motijheel C/A., P.S. Ramna,
Dacea—2—0Opposite Parties.

PRESENT;

Mr 8. M. Serajul Mawla—Chairman.

Mr Md. Amjad Alj

-\‘rMem bers.
Mr S K. Paul 4

Order Mo. 10, dated, 20-1-1976.

st party files a petition for withdrawal of the case with permission to
sug afresh. The prayer allowed.



THE BANGLADESH GAZETTE, EXTRA., APRIL [, 1976 1135

Ordered -

That the case be withdrawn with peimissien 1o sue afresh on the same
cause of action if not otherwise barred.

S. M. SERAJUL MAWLA

Chairman,
Labour Court, Rajshahi.
20-1-1976
Sdj- Md. Amjad Ali.
Sd/- S, K. Paul.
20-1-1976.

Tyyed by Mr Md. Nural Hoque,
Stenggrapher, at my dictation
and corrected by me.

5.M. SERAJUL MAWLA

Chairman,
Labour Court, Rajshahi.
20-1-1976.

IN THE LABOUR COURT AT RAJSHAHI IN BANGLADESH
Kazi Nazrul Islam Road, Rajshahi
I. R. O. Case No. 40 of 1975

Md, Abdul Aziz, Clo, Bangladesh Chipika] Sramik Tnion, P, O. Gepalpur,
P. 5. Lalpur, Dist. Rajshahi—Petitioner,

versus

(1) North Bengal Sugar Mills Co. Ltd., P. O, Gopalpur, P. S, Lalpur, Dist.
Rijshahi,

{2) Bangladesh Chinika] Sangsta, Shilpa Bhawan, Metijheel C/A, P.S. Ramna,
Dacea-2,

(3). Sccretary, Mationalised Industries Division, Govi. of the People's Re-
public of Bangladesh. Shilpa Bhawan, Motijheel C/A, P. S. Ramna,
Dagea-2—0pposite Parties.

PRESENT ;
Mr S. M. SERATUL MAWLA—Chairman.
Mr Md. Amjad Ali
Mr 5. K. Paul

Order No. 10, dated 20-1-1976.

1st party files a petition for withdrawal of the case with permission to
sne afresh. The prayer allowed.

1} Members.
J
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Ordered
That the case be withdrawn with permission to sue afresh on the same
cause of action if not otherwise barred.

S. M. SERATUL NMAWLA
Chairman,
: Labour Court, Rajshahi.
Sd/—md. AMJAD ALL 20-1-1976.

Sd/—S.K. PAUL,

Typed at my dictation by
Mr Md. Nural Hogque,
Stenographer, and corrected by me.

S. M. SERAJUL MAWLA

Chalrman,
Laboyr Court, Rajshaki,
20-1-19786.

IN THE LABOUR COURT AT RAJSHAHI IN BANGLADESH
Kazi Nazrul Islam Road, Rajshahi.
I.R.O. Case No, 41 of 1975

Abdus S:lam Talukder, Cfo. Bangladesh Chinikal Sramik Union, P.O. Gopal-
pur, P.S. Lalpur, Dist. Rajshahi—Petitioner,

Versus
(1) North Bergal Surgar Mills Co. Ltd.,, P.0O. Gopalpur, P.S. Lalpur
D.st. Rajshahi,

(2) Bangladesh Chinikal Sangsta, Shilpa Bhawan, Motijheel Commercial Area,
P.5. Ramna, Dacca-2.

(3) Secretary, Nationalised Industries Division, Govt. of the People’s Republic
of Bangladesh, Shilpa Bhawan, Motijheel C/A, P.S. Ramna, Dacca-2—
Opposite Farties,

PRESENT ¥
Mr 8. M. Serajul Mawla—Chairmann,

Mr Md. Amjad Ali

‘L Members,
Mr. 5. K. Paul J

Order No. 10, dated 20-1-1976.

First Purty files a petition for withdrawal of the case with permission
to sue afresh, The prayer allowed.
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Ordered

That the case be withdrawan with permission to sue afresh on the same
canse of action if npt otherwise barred.
5. M. SERATUL MAWLA
Chairman,
Labour Court, Rajshahi,
20-1-1976.
Sd/—Md. AMJAD ALL

Sdfi—S. K. PATL.

Typed at my dictation by
Mr Md. Nural Hoque,
Stenographer, and corrected by me.

S.M. SERATUL MAWLA

Chatrman,
Labour Court, Rajshahi,
20-1-1976

IN THE LABOUR COURT AT RAJSHAHI IN BANGLADESH
Kazi Nazrol Tslam Road, Rajshahi .
I.R. 0. Case No 66 of 1975.

A.B. M. Mahbubur Rahman, 5/o. M. Momtazur Rahman, Clerk (on suspen-
sion, Janata Bank, Kurigram, Dist. Rangpur—Petitfotier,
: VErSis
(1) Controller, Janata Bank, Dilkusha Commercial Area, Dacca—2,
(2) Manager, Janata Bank. Kurigram, Dist. Rangpur.

(3) The General Manager, Janata Bank. No. | Dilkusha Commercial Area.
Dacca-2—=Second Parties, :

PRESENT:
Mr S. M. Serajul Mawla—Chairman.

Mr. Md. Amjad Ali )
+ Members,

Mr. S. K. Paul .. )

Dated 28th January, 1976,

Petitioner an employee of Janata Bank, Kurigram, district Rangpur was
suspended on 2-5-75 and was charge-sheeted on 30-6-75 for an offerice of de-
falcation and falsification of accounts. Op 22-7-75 petitioner instituted this
case for o declaration that the order of suspersen is muil and void, for
directing the opposite parties not to proceed with the charge sheet dated
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30.3.75 and for reinstatement in service with back Wiges, Patitioner did not
show cause to the charge brought apainst him till 17-7-15 and the second
party also tcok no aclion exparte or otherwise thought there was no order
frcm (he Court staving further proceeding of the charge sheet dated 30-6-75.
The plea of the second partyisthat the petitioner faild to submit his expla-
nation in time and by his letter dated 4-8-75 refused to appeal before the,
Enquiry Committee till the disposal of this Case.

1t appears from the pleading of the parties that the petitioner had been
trying although to evade the proceeding staried against him and the second
piarty also did not care to dispose of the proceeding expeditiously either
‘hecause of its ignorance about the legal formalities or for any other reasons
which might be known to them alone thouZh the offence commitied by the
petitioner is practically admitied by him, The second paTty ought to have
disposed of the proceeding within sixty days from the date of Ssuspension.
Pefitioner submitted his explanation 17 days after chargesheet and more than
two months after the order of suspension. It is Teally strange that it took
the second party nearly two months’ time to draw up a proceeding after
the order of suspension. I was told by the learned advocaie for the second
purty that they have asked the petitioner to receive his full pay for the
period beyond sixty days after the crder of suspension dated 2-5-75. The Bank
is a nationalised institution and as such none will suffer any personal loss
for any unjustified payment or for any payment to the petitioner which could
be avoided if the 2nd party would care to work promptly. Howeyer, the
perind of suspension may extend beyond sixty days tf the matter is pending
bhefore any Court. Hence the petilioner is entitled to full pay for the period
beyond sixly days from the date of his suspension till the date of institution
of this case, The period covered by thus case shall also be included within
the period of suspension ufs 18(2) of the Employment of Labour (Standing
Order) Act petitioner is entitled to no other relief. Other claims of the peli-
tioper are hereby rejected. '

Tearned Members consulted.
Hence Ordered

That the cise be dismissed on centest withont cost subject 'to the obser-
vation made above. Petitioner shall get ‘his full pay till the disposal of the
chargesheet dated 30-6-75 minus a period of sixty days from the date of

suspension and minus the period commencing from the date of institution of.
this care and endingtoday. .

sd/-MD. AMJAD ALI

SdJ-S. K. PAUL : S. M. SERAJUL MAWLA
28-1-1976. Chairman,
Labour Court, Rafshahi.
. 28-1-1976.

Typed by Mr Md. Nurul Hogue,
Stenographer,
Labour Court, Rajshahi.

= M. SERATUL MAWLA

Chairmen,
Labour Court, Rajshahi.
28-1 -1974,
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IN THE LABOUR COURT AT RAJSHAHI IN BANGLADESH
Eazi Nazrul Islam Road, Rajshshi
I R.0O. Cage No, 85 of 1975,

Md, Moftul Hossain; M. Ccm.,
‘s‘{n, Mr Md, Abdur Rahman,
ill. Duarpal,
P. O. Nithpur,
P.S, Porsha,
Dist. Rajshahi~—Petitioner,

yersus

(1) The Manager,
Aziz Maich Faciory,
P. O. Shopura, P. 5, Paba,
Dist, Rajshahi,

(2) Chairman, !
" Abandoned Properties Management Board (Industry),
Rajshahi,

and
Deputy Commissioner, Rajshahi,

{3) Chairman, :
Bangladesh Fertilizer, Chemicals & Pharmaceuticals Corroraticts,
Shilpa Bhaban,

Motijheel Commercial Ares,
Ramna, Dacca-2—Second Parties.

PRESENT :
Mr 5, M. Serajul Mawla—Chaleman.

Mr Md. Amjad Ali
a Members
Mr S. K. Paul

Dated 29th Jenoary. 1976

Petitioner secured an appointment in tne Aziz Math Fectory, Shopira,
Rajshani as Accountant-cum-Administrative Officer on 3-8-1972, This is an
abaudined property on 14-3-1973 the then Manager obtained aletter of
resignation trom him by threat and coercion. That the resignation was
involuntary was proved in an enguiry held by a Magistrate. Stull the
petitioner was not allowed to resure his duties in the factory Dut was
given his pay up to 17th of March, 1973. In April, 1974 the manage-
ment of this factory was placed under the Contol ot Bangladesh Farti-
lizer, Chemicals and Phermaceutical Corporation. ﬂgpnsitc party No. 1 is
Manager of th's factory under OP. No. 3, BF.CP.C. Petitioner stated in
his appleation that in May 1974 he_ approiched the Manager, Finance
Director, B. F. C. P.C. but got no reSponse from them.
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The contention of the Second party is that at the time they tock over
charge of this factory petitioner was pot in the picture at ail as per the
acquittance rolls and records of strvices availuble in the factory though it
might be true that he was an employee ¢f this fuctory till March, 1973
when it was under the Management Board, Rajshahi.

Petitioner instituted this case u/s 34 I, R. O. on 15-10-75 for reinstate-
ment with back wages. whatever might be the nomenclature of the case it .
is to be the adjudicated accordirg to the provisions laid down in Section
25" of Employment of Labour (Standing Orders) Act. Even if it might be
true that the petitioner approached the authorities at Dacca in May, 1974 .

his application is hopelessly barred by limitation. He also did not follow

the procedure laid down in Section 25 of the Act, Hence he is nor entitled
to any relief.

Learned Members consulted.

Ordered
That the case be dismissed on contest without cost,

Sd/-Md. AMJIAD ALT S. M. SERAJUL MAWLA
Sd/-5. K. PAUL, 29-1-1976 Chairman,
Labour Court, Rafshahi.
29-1-1976.

Typed by Mr Md. Nural Hoque,
Stenographer, Labour Court, Rajshahi.
8. M. SERAJUL MAWLA

Chairman,
Labour Court, Rajshahi.
29-1-1976.

_ Printed by the Special Officer, Bangladesh Government Press, Dacea.
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