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IN THE LABOUR COURT, RAJSHAHI DIVISION, RAJSHAHL

PRESENT : Sudhendu Kumar Biswas
Chairman,
Labour Court, Rajshahi,

L‘IEMZBERS 1. Mr. Abdul Latif Khan Chowdhury, for the Employer.

2. Mr. Kamrul Hasan, for the Employee.
Sunday, the day of 1st day of December/96

COMPLAINT CASE NO. 39/1993

* Md. Abdus Samad, S/O, Late Abdul Hamid Molla,
Vill, Hajra pukur, P.O. Shumpur, P.S. \{ahhar,
Dist. Rajshahi—Petitioner.

1., General Manager, Natore Sugar Mills, PD Jangli,
Dist. Natore—Opposite Party.

2.' Chairman, Bangladesh Sugar and Food Industries Corporation,
‘Shilpa Bhaban, Motijheel C/A, Dhaka—Proforma O.F.

1. Mr. Murad Hossain Khan, Advocate for the Petitioner.
2. Mr. Mokbul Hossain, Advocate for the Opposite Party No.-1,

" JUDGMENT

This i5 a case U/S 25 of the Employment of Labour [stﬂndmg Orders) Act,
1065.

The case of the petitioner is, in short, that he was first appointed as Seasonal
Clark on 5-11-1968 at Rajshahi Sngar Mills. He was promoted to the post of
Cane Development Assistant on 2-5-1977 and he was then transferred to Joy=-
purhat Supar Mills in 1981 and then to Natore Sugar Mills Ltd. on 13-10-83 in
the same post. The petitioner was posted in the Sub-Zone Office-cum-Sugarcang
Purchasing Centre, Dastanabad. The O.P. Brooght eight charges against the
petitioner vide Memo No. 357/4641 dated 31-3-90. The petitioner was suspended
and he was directed to show canse against the charges. The petitioner was
charged to the effect that he in collusion with the Watchman of the Dastanabad
Centre defalcated a substantial amount of money by showing false distribution
of loan to eight cane growers. O.P. No. 1 did not find any wrong of the petitionet
and he reinstated him by vacating the suspension order by his Memo No. 357/
4251 dated 30-5-90 and accordingly the petitioner joined on 31-5-90. Ths
. O.P. NO. 1 informed the petitioner by his letter under Memo No. Nasumi/Per-
- fonal File/1153 dated 25-11-90 that an Infuiry Committee consisting of thred
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members was fromed to hold inquiry for the charges brought against the petitioner,
The Inquiry Committee by Memo No. Nasumi/Inquiry/Bhandar-60 dated
28-7-91 directed the petitioner to appear ' before the Inquiry - Committee: on
4-8-91 at 9 A M. and accordingly the petitioner appeared there. Though inquiry
was held on 4-8-91 but the petitioner was asked to appear before the Inquiry
Committee. on, the following day. The petitioner appeared thers on 5-8:91, ‘but-
no inquiry was held and the ;petitioner was asked to appear before the Inquiry
Committee on 6-8-91. Qn that day two Members talked to the petitioner, but
No witness was examined, The petitioner was never called again to meet the
charges. No witness was summoned to prove the charges. It may be noted
here that all the eight growers.who tookiloan in the normal and vsual manner in
the year 1987-88 repaid :the loan in 1988:89, The petitioner informed the
manager:;nnt regarding non-payment of lpan by loanees and also requested the
Management fo issue legal notices to the loanees, if they 'Eaj!ed-tu_repﬂ.y the loan, '
The proposal given by the petitioner was accepied by the management and due
notice ‘were served upon ithe loanees. Onp thaving the notices Ipanees namely
Haji Ahmadulla, Abdyr Rahman and Nurun Nabi gave written undertaking for

JTefund of the loan in the following season, Loanee Abdur Rahman repaid his
loan. -Aftet the so-called inquiry the petitioner was dismissed from service vide
Memo No. Nasumi/P.F. No. 337/111 dated 8-7-93 with effect from 10-7-93 on

the allegation of defalcation of money. On having the dismissal order on 11-7-93,
the petitioner submitted his grievance petition to

O.P. No. 1 by registered post on
17-7-93, but no reply was received by the petitioner from O.P, No.. 1. Hence
the petitioner brought this case for setting aside the dismissal order and direction
to'the O.P. Na. 1 1o rciﬁstqtc the petitioner to his post with all back wages.

O.P. No. 1 had contested the case by filing a written statement denying most
of the material allegations made in the petitioner and contending interalia that
the petitioner has no right to file this case, that the case is not maintainable in
its present form and the case is barred by limitation. '

Defence case is, in short, that an the allegation of the Cane Growers the
authority of Bangladesh Sugar and Food Industries Corporation inquired into
the matter and the petitioner was found guilty,  Subsequently, at the instance
conveyed +under Memo Nao. SF/ENQ-NTSM/37/90/44 dated 12-3-90 of

Bangladesh Sugar and Food Industries Corporation the petitioner was suspended
- by the OP. and he was directed to show cause vide Memo No. Nasumi/Ba:-
Nathi:/357/4641 dated 31-3-90 on the allegation that the petitioner defalcated

F
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an.amount of Tk. 45,508 by creating eight false loan bond in the name of Haji
Ahmadullah and seven others under Dastanabad Centre. The petitioner sub-
mitted written explanation of the allegations brought against him on 5-4-90. The
explanation given by the petitioner was not- satisfactory and as such a committes
consisting of three Members was formed to hold inquiry vide Memo No. Nasumi/
Ba:Nathi: 613/4111 dated 12-5-90: The inquiry was not completed within the
statutory period of limitation and as such the petitionéer was asked to join on
31-5-90. The Members of Inquiry Committee were transferred to else where
and as such another Inquiry Committee consisting of Mr. Md. Moazzem Hossain,
Senior Deputy Chief Godown Officer. Mr. Md. Foyzullah Bhuiya. Deputy Chief'
Administrative Officer, Mr. Md. JTokir Hossain, Sr: Accounts Officer and Mr. Md.
Mizanur Rahman, Assistant Commercial Officer (A.C.0.) was formed vide
Memo No. Nasumi/Ba:Nathi: 613/1153 dated 25-11.90 and Memo No. Nasumi/
Ba:Nathi: 613/1248 dated 27-11-90. Mr, Md: Foyzullah was transferred to
another Mill and as such he could not hold inquiry. The rest Members held
inquiry. The Inquiry Committee gave the petitioner change to terend himself
and ‘the petitioner admitted the charges and prayed for mercy. After proper
inquiry the petitioner was dismissed from service with effect from 10-7-93 vide
Memo No. Nasumi/Ba:Nathi: 357/111 dated 8-7-93. ‘So the petitioner is not
eititled to-any relief prayed for and the case is liable to be dismissed with. cost,

POINT FOR DETERMINATION

Let us see whether the petitioner is entitled to get an order for reinstatement
in service with back wages as prayed for.

FINDINGS AND DECISION

At the time of hearing of the case the petitioner Md. Abdus Samad only
examined himself as' P.W.1. Documents marked Exts. 1 series, 2 series, 3 series,
4, 5, 6, 7-7 (Ka) and 8 were admitted into evidence on behalf of the petitiorer,
On the other hand, contesting O.P. No. 1, General Manager, Natore Sugar Mills .
Ltd., Natore examined two witnesses Jalal Ahmed Munsi as D.W, 1 in part and
Md. Azizul Islam, Labour Officer of Natore Sugar Mills as D:W. 2 who stated
defence case and documents marked Exts. Ka series, Kha series, Ga series, Gha,
Uno, Cha, Chha, Ja Jha and Eno series were admitted into evidence on behalf
of the O.P, No. 1. D, W. 1 Jalal Ahmad Munmsi was not examined in full and the
learned advocate for the O.P. No. 1 made an endorsement on the hazira that
D. W. 1 Jalal Ahmad Munsi was not agreed to depose in this case.

It is not disputed that the petitioner Md, Abdus Samad was firstly appointed
Seasonal Clark on 5-11-68 in Rajshahi Sugar Mills and he was promoted to the
post of Cane Development Assistant on 2-5-77. It is not also disputed that the
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petitioner was transferred to Joypurhat Sugar Mills in 1981 and then to Natore
Sugar Mills on 13-10-83 to the same post and he was engaged in the Sub-Zone
Office-cum-Sugar-cane Purchasing Centre, Dastnabad under O.P. No. 1.

It is admitted that the authority of Natore Sugar Mills Ltd. brought some
charges against the petitioner, suspended him and directed him to show cause of
the charges brought against him vide Memo No. 357/4641 (Ext. Ja) dated
31-3-90. It appears from the above Memo (Ext. Ja) that O.P. No. 1 suspended
the petitioner on bringing charge. for misappropriation of Tk. 16,019 by creating
false loan bond in the name of Haji Ahmadullah, Tk. 4,212 by showing dis-
bursement of loan materials like fertilizer and insecticides in favour of Mr. Jalal
Ahmad Munsi, Tk. 28,551-26 by forging the signature of Mr. Md. Aminullah
_ and creating false loan bond in his favour and Tk. 22,428-68 by preparing false

papers in favour Mr. Md, Nurun Nabi and an amount of Tk. 45,508 by preparing
false papers for disbursement of loan meaterials in favour of Mr. Abdur Rahman,
Mr. Md. Nuruzzaman, Mr. Shafique Ulla and Mr. Momin Ulla in the season
1987-88 and directed the petitioner to show cause asto why disciplinary action
shall not be faken against him. Admittedly the petitioner - submitted . written
exaplanation (Ext. Jha) against the charges brought against him. The petitioner
states in his petition that the charges were baseless and no inquiry was held and
he was dismissed from the service unlawfully. The petitioner also. states that
eight cane growers took loan in normal and nsual manner in 1987-88 and they
paid substantial amgunt of the loan in 1988-89. On the other hand, defence
contention is that all the papers relating to disbursement of loan were created by
the petitioner and he misappropriated the amount of loan materials by showing
disbursement and creating false ‘papers. Before considering the facts relating to
disbursement of loan and its realisation let us see whether there was any inguiry
held by the authority in presence of the petitioner for the charges brought apaist
him. The petitioner Md. Abdus Samad (P.W. 1) admitted at the time of his
cross examination that he put his signatures in his statements (Exts. Ka series,
Eha series and Ga series) recorded by the Tnguiry Committee at the eve of inquiry
on 4-8-91, 6-8-91 and 7-8-91. The statements of petitioner (P.W. 1) amply.
prove beyond il reasonable doubt that an inquiry was held by the Inquiry .
Committee constituted by the authority and the petitioner was present at the time
of inquiry. All these indicate that the ‘petitioner was given chance to defend
himself. So his statements to the effect that no inquiry was held on 4-8-81,

5-8-91 and 6-8-91 and no witness was called to meet the chargg? brought againsi
him do not stand, : ; d

In answering a question the petitioner Md. Abdus Samad (P.W. 1) states that
Haji Ahmadullah (alleged to have been a cane grower) submitted an application
(Ext, Gha) to.the General Manager, Natore Sugar Mills Ltd. on 12-1 1-90
contending inter alia that he (Haji Ahmadullah) did not take loan and he had
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o land. Ext, Gha appears to show that Haji Ahmadullah submitted an npp]imz}-l
“tion to the General Mauagf:r, Natore Sugar Mills Ltd. on the allegation that he is
an iiliicrate person, he had nine Khadas of land he did never take any loan from
the Natore Sugar Mills and he came to learn that an amount of loan {'.-E
Tk. 15.374-24 was outstanding in his name with Natore Sugar Mills. Iiaji
Ahmadullah also alleged that abdus Samad (C.D.A.), the. petitioner misappro-
“priated the loan amount stated above showing disbursement .in his name in
‘collusion with one abdus Samad Sarder, Watchman, Cane purchasing Centre,
Dastanbad. Haji Ahmadullah also alleged that petitioner abdus Samad showed
disbursement of loan for cane cultivation in the names of Ali Ahmad, Mostafa,
Shafique, Mominullah, Aminullah and Nurun Nabi of Uttar Gaoapara village
and the petitioner misappropriated the amountt The petitioner (P.W 1) did not
State any where in his deposition that the allegations made by Haji Ahmadullah
were false. The petitioner (P.W. 1) admitted in his deposition that Ahmadullah
bad 1-43 acres of land and as snch he is entitled to Ioan of Tk. 3,000, but the
agreement was for 5-00 acres of land. This statement of the petitioner (PW. 1)
amply prove that he created some papers for disbursement of loan in the name of

Haji Ahmadullah and subsequiently the petitioner misappropriated the amount
- loan materials ek ;

The O.P. contends that the petitioner created false loan bonds and by
showing disbursement of the same the petitioner misappropriated the same, The
petitioner (P.W. 1) admitted in his deposition that at the time of inquiry he
prayed marcy for his wrong activities, The Petitioner (P.W. 1) did not reply
at the suggestion given to him that the petitioner without verifying the particulad
stated in the loan bond signed the loan bonds and accordingly he. showed his

indifference in discharging his duty. P.W. 1 further states that he did nof
verify the particular given by the

grower in good faith. This statement of P.W,
1 proves beyond reasons that he was indifferent in discharging his duties at the
time of preparing the loan bonds. In answering another question P.W. 1
admitted that the facts mentioned in the application for loan and Ioan bonds
were false. He also admitted that he got the loan applications verified by
Members of Kapuria Union ‘without jurisdiction. P, W, 1 also admitted that he
disbursed loan to the cane growers out of his jurisdiction and he was repented for

false disbursement of loan materials and accordingly he prayed for mercy of the

Inquiry Committes. The statements made by the petitioner at the time of his

examination and cross examination in the Court are enough to prove that the
petitioner filled up the requirements of Ioan of false ETowers, created false loan
bonds in the name of growers out of his jurisriction and some persons who did

not pray for loan and thus the petitioner misappropriated the amount by showing
-;lhbumcmem of loan materials. )

We have seen carlier that the petitioner Md. Abdus Samad admitted that kb

i:nit_ his signatures (Ext. Ka series, FKha s_crie.s and Ga series) in the memorandoi
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~of evidences recorded by the Inquiry Committee at the time of examining the
witnesses. It appears from the memorandum of evidences recorded by the Inquiry
Committee that the Committce examined petitioner Abdus Samad, Jalal Ahmed
Khan, Mr. Nurun Nabi, Mr. Aminullah, Haji Ahmadullah and Jalal Ahmad
Munsi. We see here that the Inquiry Committee examined the witnesses in presence
of the petilioner. All these indicate that the Inquiry Committee recorded the state-
ment of the witnesses in presence of the petitioner and the petitioner put his signa-
tures on the statements recorded by the Inquiry Committee. So the statement of the
petitioner that no inquiry was held does not lie, It is true that on the strength
of inquiry report the authority dismissed the petitioner from the service. It prove
“that the charges brought against the pelitioner were proved and 2s such the
" petitioner was dismissed from service. From the above findings it has been well
proved that the authority held a domestic inquiry the petitioner according to law.
This Court is not a Court of Appeal. So this Court has no jurisdiction to
Te-assess the evidences recorded by the domestic Inquiry Committee. 8o, I find
no substance to reasses the evidences of the Inquiry Committee.

The petitioner states in the petition that eight growers who took loan in
1987-88 repaid substantial amount of loan in 1988-89. The petitioner also
states in the petition, “in the year 1988-89 loan collection period some growers
prepared “gur” instead of supplying sugarcane for not refunding the loan.”
repay the loan. We have seen earlier that the petitioner, admitted that he prepared
false papers and loan bonds for disbursement of loan. We have also scen earlier
that some growers did not take loan and the papers were created, by the petitioner

_in their names. So the question of repayment of loan does not arise, More-

over, the petitioner has not filed any satisfactory paper to show that the alleged
. loanees repaid the loan amount. So the contention of the petitioner can not ‘b
regarded to be true. i

The O.P. contends in the nﬁttcn statement that the petitioner’s past service
record is not satisfactory. . The O.P. has filed some papers Exts: Eno-Fro le}I
in support of his contention. Exis, Eno(1) to. Eno(7) are the memos of
diffirent dates of the authority of Natore Sugar Mills. All these memaos appear
to show that the petitioner was directed to show cause for several times ‘on the
allegation of defalcation of funds in connection with disbursement of loan
materials. Al these. papers also show that the petitioner was suspended some<
time. Ext. Eno(8) and Eno(9) ‘are the memos of diffirent dates of General
Manager of Joypurhat Sugar Mills Ltd. These memos appear to show that the
Petitioner was charged for defalcation and he was directed to show cause. Exts:
Eno (10) and Eno (11) are the memos of Rajshahi Sugar Mills Ltd. From
these memos it appears that the petitioner was charged of misconduct and

defalcation. All these indicate that the conduct of the petitioner is not fair and
as'such the contention of the O.P. No, 1 can be regarded.
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The learned Advocate appearing on behalf of the petitioner drew my attention
to the statements made in para 7 of the petitioner and contended that the C.D.
A. of a Sugar Mill is not only liable for disbursement of loan and as per proce~
dure of disbursement of loan Sugar cane Development Inspector (C.D. L) and
Assistant Cane Development Officer {A.C.D.0.) are also liable for any defalca-
tion relating to disbursement of loan. The learned Advocate also contended that
Sugar cane Dévelopment Inspector and Assistant Cane Development Officer have
not been implicated for disbursement of loan and as such the petitioner is not
lisble for the charges brought against him. In this instant case we are concerned
with the case of the petitioner alone and we are not concerned with other
connected Officers. We have seen earlier that an inquiry was properly held
against the petitioner and he was found responsible for the charges brought
against him. ‘We have also séen earlier that the petitioner admitted his illegal
" activities before the Inquiry Committee. So, having regard to my above findings
I find no substance in the contention of the learned Advocate for the petitioner
and the contention of the learned Advocate does not develop the case of the.
petitioner, Moreover, in this Court I hold that the Mill authority may take
action against the connected Sugarcane Development Inspector and Assistant
Cane Development Officer of the Mill. .

Therefore, having regard to my above findings and on considering all the :
facts, circumstances of the case and material evidences on record I hold that the

petitioner has failed to prove his case and as such the petitioner is not entitled to -
get relicf as prayed for. '

(f

I, therefore, reply the point under retermination against the petitioner. B
In the result, the sase fails.

The learned Members have Eéen discusseq and consulted with.
Hence, it is P
ORDERED

that the Complaint Case is dismissed on contest against O.P. No. 1 and
exparte against the rest without any order asto.cost

Sudh:endu Kumar Biswas

Chairman,
Labour Court, Rajshahi,
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“IN THE LABOUR COURT, RAJSHAHI DIVISION, RAJSHAHI
PRESENT +  Sudhendu Kumar Biswas, :

'5

Chairman, _
Labour- Court, Rajshahi. -

MEMBERS : 1. Mr. AHM. Shafiqur Rahman, for the Employer.

10.
11,
12.

13;

2. Mr, Kamrul Hassan, for the Labour,
- Monday, the 20th day of January/97

COMPLAINT CASE NOS. 50/95 to 101/95 (Total 52).
Md. Sakhawatuzzahan, S/0. Late Md. Sekendar Ali,
Electronizer Operator—Petitioner of C. Case No. 50/95.

Md. Maksud Alam; 5/0. Nur Mohammad,
Head Technician—Petitioner of C, Case No. 51/95.

Md. Shahidul Haque, S/0. Ansar Ali,
Hard Operator—~Petitioner of C. Case No. 52/95.

Md. Jahurul Islam, §/0, Late Md. Abdullgh
Mia, Assistant Hard Operator—Petitioner of C. Case No. 53/95,

Md. Sahidul Alam, S/0. Late Mofiz Uddin, ;
Fitter.— Petitioner of C. Case No. 54/95, i

| Md. Shajawat Hossain, S/O. Late Abdul Al,

Electronizer Operator—Petitioner of C. Case No. 55/95.

Md. Hasem Ali, $/0O. Late Sajar Uddin Mondal,
Refinery Assistant Operator—Petitioner of C. Case No. S6/05,

Md, Zobed Ali, §/0. Tozammel Hossain,
Refinery Assistant—Petitioner of C. Case No. 57/95.

Md, Aftab Uddin, /0, Late Mahtab Uddin,
Tin Dgeratur—Pen'ﬁaner of C. Case No. 58/95.

Md. Syeduzzaman, S/O. Late Basir Uddin,
Kabiratna, Store Clerk—Petitioner of C. Case No. 59/95.,

Md. Azizar Rahman, S/O. Late Sefar Uddin,
Office Assistant—Petitioner pf C. Case No, 60/95.

Md. Samsher Ali (Late), S/O. Late Md, Fazar Ullah Sarkar,
Peon—Petitioner of C. Case No, 61/95.

_Md. Mojibor Rahman, /0. Late Wahir Uldin Mistry,
‘Hard Assistant Operator—Petitioner of C. Case No. 62/95.
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14, Md. Nurul Islam, §/0. Late Nachhin Uddin,
Electrician—Petitioner of C. Case No. 63/95.

LS. Md. Hobibur Rahman, S/0. Late Raich Uddin,
Reﬂner_y Operator—Petitioner of C. Case No. 64/95.

16.  Md. Abdul Gafur, §/0. Late Mohammad Ali,
Carpenter—Petitioner of C. Case No. 65/95.

17. Md. Monir Alam, S/0. Late Md, Raju Alam,
C_hhuldur—-Peﬂ‘n‘qner of C. Case No. 66/95,

18. Md. Basir, §/0, Late Ibrahim Chuali,
- Dumping Sramik—Petitioner of C, Case No.67/93.

19.* Mr. Israil Hossain, 5/0. Late Misir Al
Oinder—Petitioner of C. Case No. 68/95.

20. -Md. Bani Amin, S/0. Late Matiar Rahman,
Electmqizer Operator—Petitioner of C. Case No. 69/95.

21, Md. Ayub Ali, S/0. Late Safauddin, :
Boiler Assistant Operator—Petitioner of C. Case No. 70/95,

22. Shree Sahan Lal, S/O. Late Bauda Mahat,
Senior Fitter—Petitioner of C. Case No. 71/95.

23. Md. Foizer Rahman, S/O. Late Md. Abdul Wahed,
3 Typist-cum-Clerk—Petitioner of C. Case No. 72/95.

24, Md. Rafiqul Islam, S/0. Md. Salamatullah,
Production Clerk—Petitioner of C. Case No. 73/95.

25. Md. Sheikh Sawkat Ali, S/O. Late Amjad Al, :
Electrical Assistant—Petitioner of C, Case No. 74/95.

26. Md. Ismail Hossain, S/0.-Late Kabir Uddin,
Porter—Petitioner of C. Case No. 75/95.

27. Md. Abdul Jalil Pk., S/O. Md., Jamal Uddin,
Senior Clerk—Petitioner of C. Case No. 76/95.

28, Md. Hossain' Ali, S/0. Late Md. Azgar Al
“Assistant Fitter—Petitioner of C. Case No. 77/95.

29. Md. Nazibur Rahman, S/0. Md. Afsar Ali, -
Electronizer Operator—Petitioner of C, Case No. 78/95.

30. Md. Foizer Rahman, 5/0. Late Abdul Habib,
Refinery Assistant—Petitioner of C. Case No. 79/95.

31. Shree Subol Chandra Mahanta, S/0. Balram Chandra Mahanta,
Head Electrician—Petitioner of C. Case No. 80/95.



32.
33.
34.

35,
36.
37.
38.
39,
40,
41,
42.

43.

45.

47.

48,

49.
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Md., Tstaque Ahmed. S/O. Md. Abdul Hekim,
Refinery Assistant—Petitioner of C. Case No. 81/95.

Md. Mostaque Ahmed, 5/0. Md. Abdul Hakim,
Fitter—Petitioner of C. Case No. 82/95.

Md. Sadar Ali, $/0. Late Md. Basir Uddin, _
Dumping Sramik—Petitioner of C. Case No. 83/95.

Md. Sadequ! Alam, /0. Latc Dr. Md. Masum AL,
Pump Attendant—Petitioner of C. Case No. 84/95.

Md. Ansar Ali, S/0. Late Nafil Uddin, - -
Refinery Assistant—Pefitioner of C. Case No. 85/95.

Md. Mozammel Haque, S/O. Late Hossain Uddin,
Dumping Sramik—Petitioner of C. Case No. 36/95.

Md. Hafizulla, S/O. Late Hamid Mia,

Hard Operator—Petitioner of C. Case, No. 87/95.

Md. Iasin Ali, S/0. Late Md. Fazlar Rahman,
Tin Operator—Petitioner of C. Case No. 88/95.

Md.Sakhawat Hossain, S/0. Dr. Md. Moslem
Uddin, Pesh Imam—Petitioner of C. Case No. 89/95.

Md. Chand Mia, S/O. Late Abdul Jobbar Mis,
Boiler Assistant—Petitioner of C. Case No. 90/93.

Md. Lutfar Rahman, S/O, Late Mozahad Al ;
Sarker, Plant supervisor—Petitioner of C. Case No. 91/95.

Md. Korban Ali, $/0. Md. Rafique Ahmed,
Jhalai Assistant (Refinery Assistant)—Petitioner of C. Case No. 92/95.

Md. Yunus Ali, S/0. Late Fazle Rahman,
Dumping Sramik—Petitioner'of C. Case No. 93/95.° - -

Md, Afsar Ali, $/0. Late Md. Sayed Ali, _
Assistant Tin Operatar—Petitioner of C. Case Na. 94/95..

. Md: Abdul Hakin, S/O. Late Mafor Uddin Munsi, © -
"+ Dump Assistant—Pétitioner of C. Case No. 95/95. ~

Md. Solaiman. Ali. $/0. Late Karim Box,
Typist/Clerk—Petitioner of C. Case No. 96/ 05,

Md. Abdul Jalil Pk., §/0. Md. Salek Pk,
Driver—Petitioner of €. Case No. 97/95.

~ Md. Alauddin, S/O. Late Sadeque Al

Dujnping Sramik—Petitioner of C. Case No. 98/95.



9298 TR o, Sfelqw, s v, Sasa
~50. M. Seraj, S/0, Late Ofor Uddin, '
Dumping Sramilc—Peritioner of C. Case No. 99/95.

51. Md. Abdus Sobhan, S/0. Late Abdur Rahman,
Dumping Sramik—Peritioner of C. Case No. 100,95,

52. Md. Abu Taher, $/0. Late Gafur Uddin Mondal,
Dumping Sramik— Peritioner ofC. Case No. 101/95.
All are Sramiks of Rahatin Industries Ltd,, Alamnagar, Rangpur,

Versus
1. General Manager, Rahatin Industries Ltd., Alamnagar, Rangpur.
2. Razia Hussain, Chairman, Rahatin Industries Ltd,, -

3. Rahmat Hussain, Director, Rahatin Industries Ltd.,
2 and 3 of 73 Dhanmopdi, Rogd No. 8A, Dhaka-1209—0pposite
Parties of all the Cases.

1. ‘Mr. AK. Md. Shamsul Abedin, Advocate fﬁr'ﬂm Petitioners.
2. Mr. Murad Hussain Khan, Advocate for the Opposits Pyrities,

JUDGEMENT

The Complaint Case Nos. 50/95, 51/95, 52/95, 53/95, 54/95, 55/95, 56/95,
57/95, 58/95, 59/95, 60/95. 6195, 62/95, 63/95, 64/95, 65/95, 66,95,
67/95, 68/95, 69,95, 10/95, 71/95, 72/95, 73/95. 74/95, 75/95, 76,08,
17/95, 78/95, 79/95, B0/95. 31,-"95._82;"'95, 33,-"95,'843’95, 85/95, 86,/95,
87/95, 88/95, 89/95, 0p /o5, 01/05, 92/95, 93/95, 94/95, 85,/95, 06/95,
87/95, 98/95, 99/95, 100/95 and 101/95 were heard and tried analogously
and all the cases are disposed of by this judgement.

Rahatin Tndustries Ltd, wns established by a non-bangales and after liberatian
of Banaladesh it was mationalised and. the sama was maintained by Bangladesh
Suear and Fand Tndustries Corporation. In 1978 Rahatin Industries Ltd, was
de-nat*analised and the G Ps became the aowners of the same having their head
office at Alamnagar. Ranenuf and O.pe 2-3 have Bbeen living in Dhaka. Tn
1980 the 0 Ps d=clared Rahatin Tndustries Ltd. lav-off and Tetrenched the
workers {legally. The employees of Rahatin Industries Lid, filed LR.O. cage
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in the Rajshahi Labour Court and the declaration of lay-off was declared illegal.
The workers again were engaged in the Industry conecrned. The O.Ps most
legaily declared lay-off with etiect from 13-5-95 to 11-6-95 and subsequently
tetrenched the workers, The petitioners prayed for withdrawal of the illegal
and unlawful lay-off to O.P. No. 1. But O.P. No. 1 did not withdraw the lay-off.
'The workers joined their duties on 12-6-95 after expiry of the period of lay-off.
The representatives of the trade vnion filed LR.O. Case No. 31/95 on 25-6-95
apainst the illegal lay-off. Subsequently the O.P. No. 2 retrenched all the
workers of Rahatin Industries Ltd. by notification in the ‘Daily lttefague’ on
.15-9-95 with effect from 24-9-95. The O.P. No. 2 also sent notices for
retrenchment to the workers, The retrenchment of the workers by O.P. No. I
is illegal, On having the notices the petitioners submitted ‘Dabinama’ to O.P.
No. 1 General Manager of Rahatin Industries Ltd. for proper relief against the
retrenched orders,  O.P. No. | did not take any step and the petitioners were
not given any chance to defend themselves. Rahatin Industries Ltd. is a
profitable Industry and the O.Ps have no cause to retrench the workers of the
Industry. The O.P. No. 2 did not take any permission from the Court whes
LR.O, Case Mo. 31/95 was pending. Hence, the petitioners have filed these
cases praying for reinstatement in the service with all back wages.

O.P. Nos. 1—3 made appearance in the cases and confested the same by
filling joint written statement in all the cases denying most of the material
allegations made in the petitons and contending inter alia that the cases are not
maintainable in their present from; the cases are barred by limitation and the
bases are bad for defect of parties. O.P. No. 1 is an Officer under O.P. Nos. 2 & 3

and as such O.P. No. 1 has no right to decide anything and his duty is to abide

by the orders of O.P. Nos. 2.3. The O.P, No 2 lives in Dhaka and as such the

cases are mot maintainable in this Court and the petitioners ought to have filed
the same in the 2nd Labour Court, Dhaka,

Defence case is, in short, that the retrenched order of the workers of Rahatin
industries Ltd. was published in the “Daily Ittefaque’ and the notices thereof -
were sent to the workers. Due fo financial hurdles the import of raw materials
has nmow become a big problem. The Rahatin Industries Ltd. was declared
Jay-off ‘on 13-5-95 and it was subsequently extended.. -The management  of
Rahatin Industries Ltd. started a Free Friday Clinic and a Primary School for
the benefit of the employeés of the Industry and the same were closed for want
of fund. Subsequently the management was unable to re-open the Industry.
Since the O.Ps have no furd to run their Industry, they can not be compelled
by the petitioners to open the Industry and. maintain the retrenched workers,
8o, the petitioners are not entitled to get relief as prayed for and the cases are

liable to be dismissed with cost to the O.Ps, e
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POINIS FOR DETERMINATION

1. Are the cases maintainable in their present form?

2., Are the pelitioners entitled to get on order of reinstatement in - their -,
services with back wages as prayed for ?

e FINDINGS AND DECISION.

All the points have her:n taken up together for the sake of convenience of
discussions and brevity.

At the tine of trial of the cases the petitioners of -all the cases examined
‘Md. Sakhawatuzzahan, the petitioner of Complaint Case No. 50/95. Documeénts
mainly alleged Dabinama, postal receipt and retrenched order filed by each of
the petiioners in most of the cases were admitted into evidence on admission.
On the otherhand the O.Ps of all the cases did not examine any witness and
file-some papers which were marked Exts. Ka-Da-Da(43) on admission. S

It is not disputed that all the petitioners of Complaint Cases bearing Nos.
from 50/95 to 101/95 were the employees of Rahatin Industries Ltd.; that the
0O.Ps declared lay-off of Rahatin Industries Ltd. with effect from 13-5-95 and
it was extended upto 11-6-95; that the petitioners joined their duties on 12-6-95
as usual; that O.P. No. 2 retrenched the petitioners of all the cases and other
employees of Rahatin Industries Ltd. by notification published in the ‘Daily -
Ittefaque’ of 15-9-95 with effect from 24-9-95 and O.P. No. 2 also sent the
retrenched notices to the pefitioners and other employees and the nofices were
duly served with them.

From the above findings we sée that the Rahatin Industries Ltd. was declared
lay-off by the management and after withdrawal of lay-off the employees of the
Rahatin Industries Ltd. joined their duties. P.W. 1 Md. Sakhawatuzzahan who
stated the case of the petitioners admitted in his deposition that they got wages
before retrenchment and they also got lay-off benefits. So at this stage we can
conclude that the employees of Rahatin Industries Ltd, were paid lay-off benefits
for the laid-off period by the management. :

At the outset of the argument of the cases the learned advocate appearing on
behalf cf the petitioners argved that the retrenchment of the employees of Rahatin
Industries Ltd. by the management was not proper as LR.O. Case No. 31/95
was pending in the Labour Court, Rajshahi. He also argued that the retrechment
was illegal in view of the provisions of section 47 ot fhe Industrial Relations
Ordinance, 1969. In this case P.W. 1 admitted in his deposition that the
declaration of lay-off by the management was illegal and as such they raised
“Industrial Dispute” and since the Industrial Dispute was not minimised General
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Seeretary of their Sramik Union filed 1.R.O. Case No. 31/95 on 25-6-95. He
further stated that LR.O, Case No, 31/95 was dismissed on contest and they
filed & write petition before the Hon'ble Supreme Court of Bangladesh High Court
Division and the same is pending. P.W. 1 stated in his cross examination that -
they raised “Industrial Dispute”, but they did not file any Industrial Dispute
Case, The statement of B.W. 1 cll:*arl‘_l,r proves that the retrenchment was passed
by the management when there was no “Industrial Dlspl.llc" case ﬁlad by their
colleclive bargaining Agent,

In this case the defence contention is that for financial crisis the management
retrenched the employees of the Industry. P.W. 1 stated in his deposition that at
the time of retrenchment 80 employees were retrenched by the management. It is
in evidence that 52 employees brought the cases praying for reinstatement in their
" services with back wages, P.W. 1 does not explain as to why other employees
did not come forward to file cases. So, his allegation that the management
retrenched them illegally does not hold good. It is not denied by the petitioners
that the management of Rahatin Industries Ltd. would maintain a free Clinic
and a free Primary School. The O.Ps state in their written statement that for
want of fund they closed the free Clinic and Primary School. Ext. Ga appears
to show that*the members of Board of Directors held a meeting on 26-4-1995
and decided that the Primary School and Free Friday Clinic were to be suspended,
Ext. Dha, the Memo. No. Rahatin/Dhaka/lay-off/05/95 dated 10-5-25 shows
that O.P. No. 2 closed the Primary School and Free Friday Clinic for financial
crisis. This statement of the O.Ps has not been denied by the petitioners as well
as P.W. 1. So all these support the defence case that for want of fund the
management closed the free Clinic and Primary School and subsequently the
management retrenched the employees. P.W. 1 stated in his cross examination
that- he does not know as to whether Rahatin Industries Ltd. incurred a loss
of Tk. 1,08,33,132/11 in 1995. Thus, if proves that P.W. 1 admitted the
suggesstions of the defence that Rahatin Industries Ltd. incurred loss in 1995.
Ext. Dha, the aundit report and accounts of Rahatin Industries for the year ended
June, 30, 1995 shows that M.S. Patwary & Co., Chartered Accountants, Dhaka,
1203 by their audit, report mentioned that Rahatin Industries Ltd. incurred a loss
of Tk. 1,08,33,132/11. All these indicate that the management of Rahatin
Industries Ltd. stopped the function of the Industry for want of fund. and for
loss.

The lcarned Advocate appearing on behalf of the O.Ps drew my attention to
the cases and contended that the petitioners filed all these cases as LR.O. cases
ard subsequently by the prayer of the pefitioners the cases were converted to
Complaint Cases U/S 25 of the Employment of Labour (Standing Orders) Act,
1965, He further contended that the cases are not maintainable as the petifioners
- did not submit their grievencesto the employer as per provisions of law. The
learned Advocate appearing on behalf of the petitioners contended that the
petitioners submitted their -grievances to the employer, but the petitioners being
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illeterate persons stated “Dabinama” in place of grievance and as such these
“Dabinamas” may be considered as grievances. P.W. 1 who stated the case of
the peiitioners stated in his ¢xamination in chief that they submitted grievance
petitions by post against the I{.trunchmaznl but the employers did not give then
any chance to be heard and as such they brought these cases. In cross P.W, 1
admiued that they submitted the grievances (Dabinamas) to the General Manager,
Rahatin Industries Ltd. by registered post. P.W. 1 stated in his examination in
chief that 80 cmployees including Officers were retrenched.  He also admitted
that all the employees (from A to Z) of Rahatin Industries Ltd. were retrenched.
According to him (P.W. 1) ‘A’ means “General Manager” of Rahatin Industries -
Ltd. So, according to him General Manager of Rahatin Industries Ltd. was
also relrenched by O.P, No. 2 and the petitioners submitted their “Dabinamas”
to the retrenched General Manager who had no authority to lock upon the
grievances. From the above findings it is clear that the “Dabinam” (alleged
grievances) were sent to the General Manager when the General Manager
lost his job. So, according to law General Manager of Rahatin Industries Ltd.
was nnt employer. So the “Dabmamas” ie. the so-called grievances were not
submitizd to the employer of Rahatin Industries Ltd. The petitioners ought to
have submitted the grievances to O.P. No. 2 by registered post within 15 days of
the occurrence of the cause of such grievance. _Since the petitioners did not
comply the mandatory provisions-of law by sending grievances to the employer,
the cases U/S 25 of the Employment of Labour (Standing Orders) Act, 1965
are not maintainable. 3

The learned Advocate appearing on behalf of the O.Ps contended that the
management was bound to close down the Industry for want of fund and
accordingly the management retrenched the employees of the Industry. The
learned Advocate for the O.Ps referred me to a ruling reported in 45 D.IR. at
page 233 and contended that the right of the company to stop or discontinue
the Indusiry at any time if it satisfied that there is no prospect to continue the
industry, is available to thc company and the workers for that matter have
nothing to say in this regard and the workers are not entitled to seed a direction
from the Labour Court to open the Industries by instituting a rise U/S 34 of
the Industrial Relations Ordinance and the Labour Court has no such power
to make such order and the workers are left with no remedy. Except that as
provided in section 9 of the Employment of Labour (Standing Orders) Act
during the period they were laid off. 1In this mstant case, as we have been
earlier the authority closed the Industry and remrenched all the employees for
crisis. of fund, The petitioners have prayed for reinstatement in their services
with back wages. It appears from the prayers of the petitioners that the manage-

ment of Rahatin Industries Ltd. is to continus the Industry if the petitioners
succeed in their cases before us. So, in view of the principles of law enunciated
in the sbove ruling we see that this Court has no xight to pass an order inthe °
tune of the prayers of the petitioners before ua. :
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The learned Advocate appearing of behalf of the O.Ps contended that for
retrenchment of the employess of Rahatin Industries Ltd. the management is
bound. to give retrenchmenr benefits to the employees and notices for taking
benefits have been issued by the management to the employees retrenched.
P.W. 1 stated in his cross examination that the Chairman of Rahatin Industries
"Ltd. served notices on 14-11-96 to each of the petitioners asking them to receive
their dues. At the time of hearing of the cases the O.Ps filed some photocopies
of heques and letters (Exts. Da-Da (43)). All these papers (Exts. Da-Da(43))
appear to show that O.P. No. 2 issued cheques for payment of their dues to 44
retrenched employees. All these facts indicate that the management has takep
proper measure to satisfy the legitimate claim of the retrenched employees. The
leained Advocate appearing on behalf of the petitioners contended "that if the
petitioners are not entitled to reinstate in their services, the petitioners are
entitled to some benefits according to law. We have seen earlier that O.P. No, 2
has already taken proper steps to give service benefit to the retrenched employees
- of Rahatin Industries Ltd. So, at this stage I find no reason to pass such order
for the service benefits to the petitioners. The matter can only be seen after
the benefits given by the O.P. No. 2 to the petitioners as to whether she Eave
them proper benefit or not.  So, at this stage 1 find no substance in the contention
of the learned Advocate for the petitioners.

.The learned Advocate appearing on behalf of the O.Ps contended that
petitioner of Complaint Case No. 61/95 died during pendency of the case,
Petitioner of Complaint Case No. 89/95 is Pesh Imam of the ‘Mosque and
petitioner of Complaint Case No. 97/95 is a Driver. He added that since
petitioner of Complaint Case No. 61/95 died and the petitioners of Complaint
“Case Nos. 89/95 and 97/95 are Pesh Tmam and Driver respectively, they are
not workers and as such all these cases are not maintainable. Tt is admitted
that Md. Shamser Ali, petitioner of Complaint Case No. 61/95 is dead. Tt
appears from the record that petitioner Md. Sakhawat Hossain of Complaint
Case No. 89/95 is Pesh Imam and petitioner Md. Abdul Jalil Pramanik of
Complaint Case No. 97/95 iz a Driver and as such they are not workers. The
petitioners of Complaint Case Nos. 89/95 and 97/95 ars not mean for productive
purpose and as such they are not workers (44 D.L.R. at pare 406). So, in view
of my abéve findings T hold that the petitioners of Complaint Case Nos. 89/95
and 97/95_ are mof| entifled to maintain the cases. Sincs the petitioner of
Complaint Case Wo. 61/95 is dead, his case does not lie.

Therefore, having repard to my above findings and on considering all the
facts. circumstances of the case and ‘material evidences on record T hols that the
petitioners are not entitled to any relief prayed for and all the cases are liable to
“be dismissed,

T therefore, réply the point under determination against the petitioner.

The learned: Members are discussed and consulted with,
Hemos, it is o s e yaedl AT
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ORDERED

~ That the Complaint Ca-u: Nos, 51’]3‘95 51/95, 52;’95 53/95, 54/95, 55/95,
56/95, 57/95, 58/95, 59/95, 60/95, 61/95, 62/95, 63/95, 64/95, 65/95,
66795, 67/95, 68/95, 69795, 70/95, 71/95, 72/95, 73/95, 74/95, 75/95,
76/%5, 77/95, 78/95, 79/95. 80/95, B1/95, 82/95, B3/95, 84/95, 85/95,
86/95, 87/95, 88/95, 89,55, 90/95, 91/95, 92/95, 93/95, 94/95, 95/55,
96/95, 97/95, 98/95, 99/95. 100/95, and 101/95, are dismissed on contest
against the O.Ps without any order as to cost and this Judgment sha]] govern all
the above mentioned Complaint Cases.

Sodhendn KEnmar Biswas
Chairman,
 Eabour Court, Rajshahi.
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IN THE LABOUR COURI, RAJSHAHI DIVISION, RAJSHAHI

PRESENT : Sudhendu Kumar Biswas,
Chairman,
Labour Court, Rajshahi.

MEMBERS: 1. Mr. AHM. Safiqur Rahman, for the Empl-:u},rc.rs.

2. Mr. Kamrml Hassan, for the Labour.
Thursday, the Z7th day of Febroary, 1997

COMPLAINI CASE NO. 23/1992

Md. Abdul Aziz, S/O, Afsar Hossain,
Vill. Dhitpur Alal, P.O. Kahuli,
" P.S. & Dist. Sirajganj— Peritiontr,

Versus
Managing Director, Sirajganj Spinning and’ Cotton Mills Ltd.,
Director, Technical Administration,
Abdul Kuddus, Director,
‘Mehdi Afeal, Director,
Iftekhar Afzal, Director,
" Abdul Mannan Talukdar, Director,

(R T T
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7. Abdul Kader, Director, ;
All are Serajgani Spinning & Cotton Mills Ltd.,
Hospital Road, Serajganj—0Opposite Parties.

1. Mr. Korban Ali, Advocate for the Petitioner.

2, Mr, Murad Hossain Khan, Advocate for the Opposite Parties.

JUDGEMENT

This a Complaint Case U/S 25 of the Employment of Labour (Standing
Orders)” Act, 1965 for reinstatement in the service with back wages on declaring
his order of retrenchment dated 7-3-92 illegal, unlawful and without jurisdiction,

The case of petitioner Md. Abdul Aziz is, in short, that the petitioner was
appointed in “Serajganj Spinning & Cotton Mills Ltd.” under O.Ps as Realer on
1-6-1978 on daily basis, Subsequently he was promotted to the post of Electrician
on 1-7-1988. The petitioner was involved in trade union activities and he was
President of the Trade Union of the Mill for 8 years and accordingly” the Mill
authority was secking for chance to teach him. The Mill authority most illegally
declared Lay-off vide Memo. No. SCM,/Dhaka/14/90-91/03, - dated 11-11-90
with ‘effect from 17-11-90 on the ground of scarcity of raw materials. On
'18-11-91 an-agreement was executed between the Mill authority and the Repre-
Jentatives of the Labours for releasing 42 labours. But the authority without
complying section 13 of the Employment of Labour (Standing Orders) Act, 1965
retrenched the petitioner from service vide Memo No. SCM/Dhaka/91-92/120
with effect from 7-3-92. The petitioner recéived the order of retrenchment on
7-4-92. The petitioner submitied a grievance petition to the Mill authority
on 18-4-92, The petitioner did not get any reply from the Mill authority within
the statutory period of limitation. So, the petitioner brought this case for
reinstatement) in the service with back wages. '

O.Ps made appearance in the case and contested the same by filing a joint
written statement denying most of the material’ allegations made in the petition
and contending inter alia that the case is not maintainable in its present form
and the case is barred by limitation.

The case of the O.Ps are, in short, that the petitioner was appointed on
20-4-77 as a daily master roll labour and he was appointed on 1-6-78 as a worker
(Realer). The petitioner. worked as Cleaner by demotion on his own request,
He was then appointed Electrician on the de nationalisation of the Mills, the Mill
became.a Private Company. The Mill management faced with multiferious
problem like excessive workers, linbilities and loan. Tn addition to this the new
management faced financial difficulties and as such the Mill was laid-off with
effect from 17-11.90 to 8-12-91. The Mill was re-started from 9-12-01,
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but the aforesaid problems were prevailing. So, before restarting the Mills an
agreement was made between the management and the workers om 18-11-91
and the agreement was signed by the parties entered into at 20, Eskaton Garden
Road, Dhaka-1000. The petitioner signed the agreement as one of the labour-
leaders, It was resolved in the agreement that 42-surplus workers would be
retrenched on payment of their legal dues. Accordingly the management
retrenched 20 workers at a time. The workers demanded that 8 efficient workers
cut of retrenched 20 workers should be re-employed: The management asked
the workers to submit the names of so called 8 workers, but the workers did
niot submit the list to' the authority. Subsequently the workers gave an unders
taking to the Managing Director of the Mill on 25-1-92 to the effect that 42

workers might be retrenched as per earlier agreement irrespective of their post -
and designation. Thus, 15 workers including the petitioner were retrenched
gradually. The petitioner was retrenchea according to the agreement under the
_ orders of Head Office;. The petitioner was never victimised for trade union
autivities. So, the petitionsr is not entitled to any relief bought for and the

case is liable to be dlsm:ss::l with cost. '

POINIS FOR DETERMINATION is

1. TIs-the case maintainable in its present 'form ?

2. Is the retrenched corder of the petitioner illegal; unlawful and without
jurisdiction 7 : = pep

3. Is the petitioner entitled to get an order for reinstatement in the service
~ with back wages as prayed for?

FINDINGS AND DECISION

All the points have been taken up together for the sake of convenience of
discussions and brevity,

At the time of trial the petitioner examined himself as P.W. 1 who- stated
the case of the petition, The petitioner filed some documents marked Exts. 1,2,
3, 4, 5, 6, 7-7(2), B-B(1), 9-9(1) 10-10(Ka), 11 and 12 and the same were
admitted into evidence. On the other hand the contesting O.Ps did not i:xnm_m,ﬁ
any witness and they filed some documents marked Exts. Ka-Ka(2), Kha-Kha(1),
Ga'and Gha and the sam= were admilted into: evidences.

It is not disputed that petitioner Md. Abdul Aziz was appointed by the Mill
author'ty on 20-4-77 on dailv basis and he was then appointed as worker (Realer)
on 1-6-78 and subsequently he was promotted to the post of Electrician. It is
not also disputed that Serajganj Spinning & Cotton Mills Ltd. was laid-of from
17-11-90 to 8-12-91 and the Mill was re-started with effect from 9-12-91. It is°
admitted by the parties that an agreement was executed (Ext. 8) on 18-11-91
between the workers and the management of the Mill concerned.
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Petitioner’s contention is that the petitioner was the President of the Trade
Union of Serajganj Spinning & Cotton Mills Ltd. The Mill authority, for his
trade union activities retrenched him from service to victimize him, The petitioner
. Bot the order of retrenchment on 7-4-92 and submitted grievance petition on
18-4-92 and having no result of the same the petitioner brought this case for an
order for recinstatement in service with back wages. Defence contentign is that
. nccording to the agreement beiween workers and the Mill authority, the manage-
ment retrenched 20 workers at a time; that the workers demanded that 8 efficient
workeis out of 20 retrenched workers should be re-employed and accordingly
the management asked the workers to file their names, but the workers did not
do so. Subsequently the workers of Serajganj Spinning & Cotton Mills Ltd, gave an
‘undertaking on 25-1-92 on the ground that as per earlier agreement 42 workers
might be retrenched irrespective of their post and designation and accordingly
15 workers including the pelitioner were retrenched gradually. The petitioner
has filed this case on false allegation and as such the petitioner is not entitled to
get relief sought for, - SN o e

Petitioner Md. Abdul Aziz as P.W. 1 admitted that he was a signatory in the
agreement (agreement dated 18-11-91) and he admitted his signatures (Exts.
Ka-Ka(2). -Ext. Ka appears to show that the Mill authority would be at liberty
to rétrench 42 surplus workers. P.W. 1 admitted that there was another under-
taking (Ext, Kha) on 25-1-52 and he put his signature (Ext. Kha(l)) in that
- undertaking, Ext. Kha appears to show that 14 workers gave an undertaking
to the effect that the Mill acthority would be at liberty to retrench 42 workers
and the workers would have no objection if any leader of the workers is
retrenched, This undertaking (Ext. Kha) indicates that the leaders of the labours .
admitted that the Mill authority wounld be at liberty to retrench 42 workers
including any leader of the workers, So, the petitioner can not say that he was
the Presidents of the Trade Union of Serajganj Spinning & Cotton Mills Ltd, B u.nli
the managemeng of the Mill retrenched to victimize him.

The learned Adv.rncat: appearing on behalf of the O.Ps drew my attention to
Para 6 of the written statement and contended that the pet.itiuner did mot send
the grievance petition by registered post and as such the case is not maintainable.
It is admitted by the petitioner that the Mill authority retrenched him on 7-3-92
vide Memo No. SCM/Dhaka/91-92/120(Ext. 1). The petitioner as P.W. 1
states in his deposition that he received the order of retrenchment on 7-4-92 and
he filed a certificate (Ext. 4) from the post office concerned. The petitioner has
also filed the envelope (Ext. 6) containing the Memo Mo, SCM,/Dhaka/91-92/120
dated 7-3-92 addressed to the petitioner from Zerajganj Spinning & Cotton Mills
Ltd. Head Office, 20, Eskoton Garden Road, Dhaka- 1000 and it shows that
the same was posted from P.G. Hospital Sub-Post Office, Dhaka on 21-3-92.
So, all these can be reliable fo hold that the order of retrenchment was served
upon the petitioner on 07-4-92. Petitioner Md, Abdul Aziz as P.W. 1 stated in
his deposition that he sent the grievance petition ea 18-4-92 and he further stated
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that the concerned section received the grievance petition by putting signature on
bis copyy. Al these indicate that the petitioner did not send the grievance
petition by registered post. The learned Advocate appearing on behalf of the
O.Ps referred me to the case of Abul Kalam Versus Chairman, Labour Court,
Chittagong and another reported in 38 D.L.R. at page 399 wherein their lordships
held that the worker is to send his grievance notice by registered post within
I5 days of the occurrence. The petitioner before us may have an explanation
for delay for sending the prievance after lapse of statutory period. But the
petitioner is to send the erievance notice by registered post. Since the petitioner
before us did not send the grievance notice  as required UYS 25 of the .
Employment of Labour (Standing Orders) Act, 1965 by registered post, the
petitioner did not comply the provisions of law. So. the case as presented by the
petition is not maintainable. According to provisions of section 25 of the
"Employment of Labour (Standing Orders) Act, 1965 a worker is to submit
grievance petition within 15 days from the date 'of occurrence and the employer
on receipt of the notice shall give the worker concerned and opportunity of being
heard and communication his decision in writing to the said worker and if the
emplover fails to give any decision or if the workers is dissatisfied, with the
decision, the worker may make a complaint to the Labour Court within 30 days
from the last date of failure by the employer to give decision or within 30 days
from the receipt of the decision, In this instant case the petitioner filed this
case on 2-6-92. So, having regard to my above findings and on considering
all the fadts and evidences on record I hold that the case is barred by limitation.

The learned Advocate appearing on behalf of the O.Ps contended that this
Court has no jurisdiction to trv this case as the cause of action arose within the
jurisdiction’ of 2nd Labour Court, Dhaka and the petitioner is to file this case
there. Ext. 1 is the order of retrenchment. Ext. 1 shows that the order was
passed by the Managing Director at 20, Eskaton Garden Road, Dhaka. So_ it
goes to prove that the canse of action arose in Dhaka. It is true that the .
petitioner got the letter of rettenchment to his address, Serajeani. So, we can
say that the cause of action of this case arose within the jurisdiction of two
Labour Courts. In the cass of M. Hague Vs. Shamsul Alam reported in 36
D.LR. at page 170(AD) their lordships held that 2nd Labour Courti of Dhaka
shall be forms for decision in respect of such cases. So, this Labour Court has
no fiiudsdiction te éntectain i, ; .

It appears from the pefition that the petitioner has given the address of the
0O.Ps at Seraipani. Tn answering a auestion PW. 1 admitted that the O.P. Wos. 1,
3—7 reside in Dhaka. Now a auestion arises rsta why the netitioner gaves
their address at Seraieani, Accordine fo the petitioner O P. No. 2 is at Seraieani
alone. According to the petitioner O.P. Nos. 1 & 3—7 have not been properly -
represented. o g | P s |

Therefore, havine redard to mv ahove findines and. on considering all the
facts circumstances of the case and materfal evidences on record I hold that the
petitioner is not entitled to rellef sought for.
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1, th;&.f.um, reply the polnts under determination against the petitioner.
The learned Members were discussed and consolted with.

Hence, it is

ORDERED

that the Complaint Case is dismissed on contest against the O.Ps without, any
order asto cost. . -

SUDENDU KUMAR BISWAS

Chairman,
Labour Court, Rajshahi.

———
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s IN THE LABOUR COURT, RAJSHAHI DIVISION, RAJSHAHL. -

PRESENT : Sudhendu Kumar Biswas
2= ' Chairman,
Labour Court, Rajshahi. _
MEMBERS : 1. Mr. Azizur Rahman, for the Employer,
2., Mr. Kamrul Hassan; for the Labour.

Wednesday, the 26th day of February. 1997
COMPLAINT CASE NO. 11/1995

Md. Abdul Mannan, §/0. Late Abul Hossain,
Vill. Uttar Choukirpur, P.O. & Dist, Natore— Petitfoner,

Versus

Shree Khagendra Nath Karmaker, Proprietor, Jolly Press,
_Sadar Hospital Road, Nicha Bazar, P.S. & Dist, Natore—Opposits

1. Mr. Shah Md. Kamal Choudhury, Advocate for the Petitioner,
T o 2. . Mr, Saifur Rahman Khan, Advocate for the Opposite Party,
' JUDGMENT

This Compleint Case is under section 25 of the Emplovment of T;ahour-

(Standing orders) Aet. 1965 for setting aside the dismissal order and reinstate-
ment in the service with back wages.

= Fatts Teading for filing of this case. a:rs, in chort, that the D':f'?‘*n;u-.r Md
Abdul Minnan had been Hosd Machineman i the Tollv Press of AP chran
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Khagendra Nath Karmaker from 1992 to 5-4-1995 or monthly wage of Tk. 1710
in all. O.P. served a notice on 1-2-1995 upon the petitioner alleging that the
petitioner took away a Block of a customer and used the same in printing im
another press’ and, thus, the petitioner destroyed the goodwill of the Press a;u:l
the O.P. directed the petitioner to show cause within 15 days from the date of
receipt of the notice. The petilioner expiained his cause in writing on 9-2-1995
on the ground that the allegation. bronght against him was *baseless and he never
took away the block. O.P. was not satisfied with the explanation given by the
petitioner -and the O,P. most illegally formed an Inquiry Committee consisting
of 3 Members for inquiry against the petitioner for his misconduct and the O.P.
sent a letier to him on 20-2.95. The Members of the Inquiry Committee arg
Mr. Biswanath Das. Mr. Nabiruddin and Mr. Akhil Chandra Shaha. Mr, Biswa-
nath Das is not a representative of the Labours, Mr. Nabiruddin is a Journalist
and Mr. Akhil Chandra saha is a Proprictor of a Press. The Inquiry Committes
did not serve any notice ‘upon the petitioner and no inquiry was held in his
presence. O.P. dismissed the petitioner from his service by his letter dated
5-4-95. The petitioner received: the same on 6-4-95. The petitioner submitted
a grievance pelition to the O.P. on 17-4-95 by registered post..  The allegation

brought by the O.P. against the petitioner was baseless and collusive.  Hencs
‘the petitioner brought this case.

Q.P. Shree Khagendra Nath Karmaker made appearance in the case and
contested the same by filing a written statement denying most of the material
allegations made in the petition and contending inter alia that the case is not
maintainable in its present form and the petitioner has no right to file this case.

The case of the O.P. is, in short. that the petitioner was a temporary and
casual Machineman in the Press of the QP. At the time of his dismissal his
pay was Tk. 1710. Since the petitioner was a temparary worker. he was not
given any appointment letter and he was appointed erally. The petitioner would
remain absent from his work. During his irregular employment in the Press of
O.P. the petitioner stole away a Block from the Press and he was caught. A
charge was brought against him and a committee consisting of 3 members was
formed for inquiry against him. The Inquiry Committee, on completion of
inquiry, submitted report. . The petitioner was given opportunity to defend him-

_ self. The petitioner did not adduce any evidence. On the strength of thaf
inquiry report the petitioner was dismissed from his service. So, the petitioner
is not entitled to get relief as prayed for and the case is liable to be dismissed
with cost, - : : S

POINT FOR DETERMINATION

2 1. Is the petitioner entitled mr gnhgnnrdcr rfp.r-._r:instatcm&t in the servics
- with back wages by setting aside his dismissal order as prayed for? '
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: It is not disputed that the petitioner was & worker in the Jolly Press of O.P.
The petitioner claims that he was the Head Machineman serving in the Jolly
Press under O.P. from 1992 to 5-4-1995. Petitioner’s further case is thal ths
O.P. brought a charge against him on false allegation and directed him to show
~cause by serving a notice. The pelitioner showed cause in writing. The O.P.
was nol satished with hisVexplanation and the O.P. most illegally formed an
Inquiry commillee consisting of 3 members. The Inquiry Committee did not hold
inquiry properly in his presence and the O.P. most illegally dismissed him from
his service. On the other hand defence contention is that the pefitioner was a
temporary and casual worker appointed by him orally in his Jolly Press. During
his irregular service the petitioner stale away a Block from his Press. Subsequently
the petitioner was caught hold of.  The O.P. formed a commitiee which held
~proper inquiry.in presence of the petitioner. who did not adduce any evidence.
After proper inquiry, Inquiry Committee submitted report and on the strength
of that report the O.P. dismissed petitioner from his service.

At the time of trial of the case the petitioner examined himself as PW. 1 °
who stated the case of the petition and filed some documents which were marked
Exts. 1, 2,3, 4 and 5 and the same were admitted into evidence. On the other
hand O.P. examined two witnesses including himself as D.W. 1 who stated the
defence case and filed some:documents which were marked Exts. Ka, Kha, Ga,

Cha, Uno, Cha, Chha Ja-Ja (1) and Jha and the same were admitted into
" gvidence.

Exts. 1 and Cha are the show cause notice given by the O.P. to the petitioner.
Exts. 2 and Uno are the copy of explanation of show cause notice. Exts. 3 and
Chha are the dismissal order. Exts. 4 and Ka are the copy of grievance petition
and Ext. 5 is the postal receipt. Ext. Kha is the Acquittance Roll of Jolly
Press. Ext. Ga is the signature of the petitioner. = Ext. Cha is the letter of O.P.
for forming inquiry committee. Exts. Ja-Ja(1) are the pads of Dr. Md. Anisur

Rahman and Dr. Mst. Nursufa Sultana. Ext. Jha is the report of the Inquiry
- Committee.

Admittedly the petitioner Md. Abdul Mannan was dismissed by O.P, from
gervice vide letter dated 5-4-95 (Exts. 3 and Chha), Petitionér Md. Abdul
Mannan states in the petition that he received the dismissal letter on 6-4-95 and
he sent grievance petition on 17-4-95 by registered post. In this case both the
. petitioner and O.P. have filed the copy of grievance petition. It appears from

Ext. 4 that the petitioner prepared the same on 17-4-95. The petitioner allege#
that he sent the same on 17-4-95 by registered post and he filed the postal receipt
(Ext. 5). Ext. Ka appears to show that the petitioner prepared the grievance
petition on 17-5-95. Mow a question arises asto which (Exts. 4 and Ka) E
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correct. In answering a question P. W. 1 Md. Abdul Mannan states,
‘R AR AT aTSwT @7 wERter (AT FETS o TS e 17
By this slatement of P.W. 1 {Pe:itinncr} is indicates that he  admitted the
grievance petition (Ext. Ka) and {he signature therein as of his own. Ext, Ka

shows that the same was prepared by the petitioner on 17-5-95. Addressing the
Proprietor of M/S. Jolly Press. The petitioner does not explain asto how -the
O.P. got this grievance petition (Ext. Ka). It proves that the pelitioner sent-the
grievance petition on or after 17-5-95 on_preparing the samé. The Jearned _
- ‘Advocale appearing on behalf of the petitioner contended that the petitioner post
signied the grievance: petition on 17-4-95 and he senf the same to O.P. hy regis-
tered post on that day the postal receipt {Exf, 5) is its proof. The postal Teceipt
can not be the conclusive evidence to prove that the petitioner sent the grievince
petition by registered post on 17-4-95.  Since the petitioner has failed to explain
s to how the OP. got the grievance petition (Ext. Ka) and the petitioner
admitled the same, the petitioner can not deny the same, So, all these indicate
that the petitioner sent (he grievance to the O.P, on or after 17-5-95. As per
section 25 of the Employment of Labour (Standing Orders) Act, 1965 a
dismissed worker like the Petitioner is to submit his grievance to his employer in
- Wwriting by registered post within fifteen days of the occurrence of the cause of
“such grievance. In this instant case the petitionér was dismissed on 5-4-95 and
the petitioner got the letter of dismissal on 6.4-95 and as such the pelitioner had
to submit grievance within 15 days, Since the petitioner sent the same after
lapse of statutory period of limitation, the petitioner failed ‘to discharge his dufies.

The petitioner admitted that the O.P. brought an allegation against himr for
stealing a Block from the Press of O.p. But the petitioner states that it was 3
collusive one. On the other hand O.P. Shree Khagendra Nath Karmaker as
_D,P.‘W._l states that the petitioner stole a Block of a Dentist and the petitioner
prepared pad of that Dentist from another Press. O.P.W. 1 also stated that he
brought charge against the petitioner and directed him to show cause asto why
he should not be punished and on saving his explanation he formed an Inquiry .
Committee which inquired into the matter and found the petitioner guilty of the
charge brought against him and the petitioner was accordingly dismissed from
service, O.P.W. 2 Md. Nabiduddin Sarked, a member of the Inquiry Committes
stated that O.P. formed ap Inquiry Committee of 3 members including himeelf,
Shree Biswanath and Shree Akhil Kumar Saha, -P.W. 2 also stated fhat they
_ helq:‘l _inquiry: on. 15-3-95 in presence of the petitioner. O.P.W. 2 also stated that
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Dr Anisur Rahman, During inquiry Dr. Anisur Rahman told him (O.P. and
other members that he would all along print his pad fdem Jolly Press. O.P.W, 2
also stated that he came to learn from Proprietor of Suborna Press that Machine-
- man Abdul Mannan of Jolly Press printed pad of & Doctor (Dr. Anisur Rahman)
= of General Clinic. O.P.W. 2 further stated that he brought two types of pads
Exts. Ja-Ja (1) from Dr. Anisur Rahman who told him that Abdul Mannan
gaveé him-the last pad. Exts. Ja-Ja(l), the pads appeared to show that l?nth
«bads are of Dr. Anisur Rahmun and the pads are of two types. As per stale-
ments af 10.P.S. it indicates that one type of pad was printed. from the- Press of
O.P. - The petitioner has no explanation asto why O.P.W. 2 made lalse state-
ment against the petitioner. - So, the stutement of O.P.W. 2 have substance to
rely-upon. Ext. Jha, the inquiry report shows that the Members of the Inquiry
Committee held inquiry in presence of the petitioner and during their inquiry they
visited M/S. Ahmed. Printing Press, M/S. Suborna Press and General Clinic of
- Dr, Anisur Rahman. The report also shows that the Proprietors of the. above
" Priniing. Predses put their signatures in the report and Dr. Anisur Rahman
admiited_that the petilioner gave him the pad on receipt of the money.from him.
All these above findings go to prm"u: that the petitioner stole away Block of
printing from Jolly Press, the O.P. arranged for proper inguiry by . forming
inquiry committee which on due inquiry submitted report and the petitioner
was found guilty for stesling the: Black.of printing from Jolly Press, ATl thess
indicale that the OP. dismissed the petitioner from service for his misconduct.

-T]_I_EBE-';EﬁI“; from the-record that the petitioner called for the acquittance Roll
of _iEr,-l-J1 Press and accordingly. the O.P. submitted the Aequoittance Roll (Fxt.
_'F.hu} : The Pefitioner admitted at the time of his cross examination that Ext
EKha is T.he. !tcgmt!un-.& Roil Df Jolly Press of OF. and he receiverd the wa ges of
February, 1994 on 1-3-94: by putting his signature (Ext. Ga). Ext: Kha also
shows that the petitioner received his wages uplo March, 1995. The petitioner
states in his petition that his monthly wages of Tk, 1710, Ext. Kha shows that
the petitioner received Tk. 1710 on 1-4-95 for the month of March, 1995. So,
all these ‘indicate that his monthly wages was Tk. 1710. The petitioner was
dimissed on 5-4-95. So, it indicates that he received his upto date wages, The

petitioner states in his petition that he had been serving under O.P: since 1992

to 5-4-95. The petitioner does not state the date asto when he joined the Jolly
Press of O.P. in 1992. So, his statement that he had been an employee under
O.P. since 1992 is vague. O.P. as O.P. W. 1 stated in his .dr.pnsitinn that thé
petitioner. served in. his Press from 1-2-94 to 1-4-95. The petitioner did not
deny this statement of O.P.W. 1. We have been earlier from the Acquittance
Roll (Eat. K.ha) wh:h:h was submﬂtﬂi by the O.P. on prayer of the Petitioner
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that the petitioneér received his wages for the months from February, 1994 to
- March, 1995. This Acquittance Roll (Ext. Kha) supports the statement of the

-OP.W. 1. The pelitioner did not file any further application for directing the
‘O.P. to file another Acquittance Roll on the allegation that O.P. did not file all
the Acquitance Roll of O.P. The petitioner, at the time of trial of the case did-
mot state that the O.P. had another Acquittance Roll of his Press. So, all thess
facts and circumstances of the case led me to hold that the petitioner served
under O.P: in his Press from February, 1994 to 1-4-95,

We haye seen earlier that the petitioner was dismissed from service on 5-4-95,
The petitioner submitted the grievance after statutory period of limitation. - So,
his claim was debarred. We have also seen earlier that a charge was brought
against the petitioner for his misconduct, O.P. formed an Tnquiry Committee which
held inquiry and submitted report and on the strength of the report the petitioner
was dismissed by the O,P. The petitioner heas praved for reinstatement in the
service with back wages. The O.P. is employer and the petitioner is the employes
under him (O.P.). O.P. dismissed him from service and as soch it indicates
that the O.P. is not satisfied with him and he is not willing to engage the petitioner
to _his Press, Therefore, having regard to my ebove findings T hold that the

petitioner is not enlitled to get an order as prayed for.

The learned Advocate apprearing on hehalf of the petitioner contended that
the petitioner is entitled to, service benefit. We haye seen  earlier that the
petitioner received his wages for the period he served in the Press of O.P. and
the petitioner was dismissed from his service for his misconduct, So, having

regard to my above findings T hold that the petitioner is not entitled to any

service benefit. T
I, therefore, reply the poinf under determination against the petitioner,
The learned Htmhers were discnssed and consulted with.
Hence, it is -

ORDERED

that the Complaint Case is

> dismissed on contest against sole O.P. withaw
Sy ot e s s ontest against sole without

 SUDENDU KUMAR BISWAS
_ - Chairman, :
WCM,R&!M ]
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