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 evsjv‡`k †M‡RU 

AwZwi³ msL¨v 
KZ…©c¶ KZ…©K cÖKvwkZ 

iweevi, †m‡Þ¤̂i 7, 2014 
 

evsjv‡`k RvZxq msm` 

XvKv, 23 fv ª̀, 1421 †gvZv‡eK 07 †m‡Þ¤̂i, 2014 

wbgœwjwLZ wejwU 23 fv ª̀, 1421 †gvZv‡eK 07 †m‡Þ¤̂i, 2014 Zvwi‡L RvZxq msm‡` 
DÌvwcZ nBqv‡Q : 

ev. Rv. m. wej bs 19/2014 

MYcÖRvZš¿x evsjv‡`‡ki msweav‡bi Aby‡”Q` 96 Gi AwaKZi  
ms‡kvabK‡í AvbxZ wej 

†h‡nZz msweav‡bi Aby‡”Q` 7 Abyhvqx cÖRvZ‡š¿i mKj ÿgZvi gvwjK RbMY Ges 
RbM‡Yi c‡ÿ G ÿgZvi cÖ‡qvM †Kej msweav‡bi Aaxb I KZ…©‡Z¡ Kvh©Ki nB‡e; Ges 

†h‡nZz msm‡`i gva¨‡g RbM‡Yi B”Qvi ewntcÖKvk wnmv‡e iv‡óªi m‡eŸ©v”P c‡` AwawôZ 
ivóªcwZ, cÖavbgš¿x ev ¯úxKvi‡K, h_vµ‡g, Awfksmb, c`Z¨vM ev Acmvi‡Yi weavbvejx 
(1972 m‡b cÖYxZ msweav‡bi Aby‡”Q` 52, 57 I 74) A`¨vewa AcwiewZ©Z iwnqv‡Q; Ges 

†h‡nZz mvgwiK kvmK AmvsweavwbK cš’vq msweav‡bi Aby‡”Q` 96 mvgwiK digvb 
Second Proclamation (Fifteenth Amendment) Order, 1978 Gi Second Schedule Øviv 
cwieZ©bµ‡g mycÖxg †Kv‡U©i †Kvb wePviK‡K Am`vPiY ev Amvg‡_©̈ i Awf‡hv‡M Acmvi‡Yi ÿgZv 
mycÖxg RywWwmqvj KvDwÝj Gi wbKU b¨ Í̄ K‡ib; Ges 
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†h‡nZz mvgwiK digvb Øviv mvwaZ msweav‡bi D³ ms‡kvab Aby‡”Q` 7 Gi †PZbvi 
cwicš’x; Ges 

†h‡nZz RbM‡Yi wbe©vwPZ cÖwZwbwa‡`i Øviv MwVZ msm‡` iv‡óªi Ab¨vb¨ A‡½i b¨vq  
D”P Av`vj‡Zi wePviK‡`i Revew`wnZvi bxwZ we‡k¦i AwaKvsk MYZvwš¿K iv‡óª we`¨gvb 
iwnqv‡Q; Ges 

†h‡nZz msweavb ms‡kvabµ‡g msm‡` RbcÖwZwbwa‡`i wbKU mycÖxg †Kv‡U©i †Kvb 
wePviK‡K Am`vPiY ev Amvg‡_©̈ i Awf‡hv‡M Acmvi‡Yi ÿgZv cybe©nvj Kiv msweav‡bi 
mvgwMÖK †PZbv I KvVv‡gvi mwnZ mvgÄm¨c~Y©; Ges 

†h‡nZz 1972 m‡bi msweav‡bi Aby‡”Q` 96 cybtcÖeZ©‡bi j‡ÿ¨  msweavb AwaKZi 
ms‡kvab mgxPxb I cÖ‡qvRbxq; 

†m‡nZz GZ`&Øviv wb¤œiƒc AvBb Kiv nBj t 

1| mswÿß wk‡ivbvg|GB AvBb msweavb  (†lvok ms‡kvab) AvBb, 2014 bv‡g 
AwfwnZ nB‡e| 

2| msweav‡bi Aby‡”Q` 96 Gi cÖwZ ’̄vcb|MYcÖRvZš¿x evsjv‡`‡ki msweav‡bi 
Aby‡”Q` 96 Gi cwie‡Z© wb¤œiƒc Aby‡”Q` 96 cÖwZ ’̄vwcZ nB‡e, h_v : 

Ò96| wePviK‡`i c‡`i †gqv`|(1) GB Aby‡”Q‡`i weavbvejx-mv‡c‡ÿ †Kvb wePviK 
mvZlwÆ ermi eqm c~Y© nIqv ch©šÍ ¯̂xq c‡` envj _vwK‡eb| 

(2) cÖgvwYZ Am`vPiY ev Amvg‡_©̈ i Kvi‡Y msm‡`i †gvU m`m¨-msL¨vi Ab~¨b  
`yB-Z…Zxqvsk MwiôZvi Øviv mgw_©Z msm‡`i cȪ Íveµ‡g cÖ̀ Ë ivóªcwZi Av‡`k e¨ZxZ †Kvb 
wePviK‡K AcmvwiZ Kiv hvB‡e bv| 

(3) GB Aby‡”Q‡`i (2) `dvi Aaxb cȪ Íve m¤úwK©Z c×wZ Ges †Kvb wePvi‡Ki 
Am`vPiY ev Amvg_ ©̈ m¤ú‡K© Z`šÍ I cÖgv‡Yi c×wZ msm` AvB‡bi Øviv wbqš¿Y Kwi‡eb| 

(4) †Kvb wePviK ivóªcwZ‡K D‡Ïk¨ Kwiqv ¯̂vÿihy³ cÎ‡hv‡M ¯̂xq c` Z¨vM Kwi‡Z 
cvwi‡eb|Ó|  
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D‡Ïk¨ I KviY m¤̂wjZ wee„wZ 

MYcÖRvZš¿x evsjv‡`‡ki msweav‡bi Aby‡”Q` 7 Gi weavb Abyhvqx  cÖRvZ‡š¿i mKj 
ÿgZvi gvwjK RbMY Ges Zuvnv‡`i c‡ÿ G ÿgZvi cÖ‡qvM †Kej msweav‡bi Aaxb I KZ…©‡Z¡ 
Kvh©Ki nB‡e| Bnvi cÖwZdj‡b 1972 m‡b cÖYxZ msweav‡b iv‡óªi m‡eŸ©v”P c‡` AwawôZ 
ivóªcwZ‡K msm` KZ…©K Awfksm‡bi gva¨‡g AcmviY (Aby‡”Q` 52), msm‡`i msL¨vMwiô 
m`‡m¨i mg_©b nvivB‡j cÖavbgš¿xi c`Z¨vM (Aby‡”Q` 57), msm` m`‡m¨i msL¨vMwiô †fv‡U 
mgw_©Z cȪ Ív‡ei gva¨‡g ¯úxKvi‡K AcmviY (Aby‡”Q` 74) Ges msm‡`i †gvU m`m¨ msL¨vi 
`yB-Z…Zxqvsk msL¨vMwiôZvi Øviv mgw_©Z cȪ Ív‡ei gva¨‡g mycÖxg †Kv‡U©i wePviKMY‡K 
Acmvi‡Yi weavb (Aby‡”Q` 96) wQj| ivóªcwZ, cÖavbgš¿x I ¯úxKvi‡K, h_vµ‡g, Awfksmb, 
c`Z¨vM I AcmviY m¤úwK©Z c~e©eZx© weavb A`¨vewa AcwiewZ©Z _vwK‡jI mvgwiK kvmK 
KZ…©K AmvsweavwbK cš’vq mvgwiK digvb Second Proclamation (Fifteenth 

Amendment) Order, 1978  Gi Second Schedule Øviv mycÖxg †Kv‡U©i †Kvb wePvi‡Ki 
Am`vPiY ev Amvg‡_©̈ i Awf‡hv‡M Acmvi‡Yi weavb cwieZ©bµ‡g mycÖxg †Kv‡U©i cÖavb 
wePvicwZ Ges Aci ỳBRb cÖexb wePvi‡Ki mgš̂‡q MwVZ mycÖxg RywWwmqvj KvDwÝ‡ji Dci 
b¨ Í̄ Kiv nq, hvnv msweav‡bi Aby‡”Q` 7 Gi †PZbvi cwicš’x| RbM‡Yi wbe©vwPZ cÖwZwbwa‡`i 
Øviv MwVZ msm‡` iv‡óªi Ab¨vb¨ A‡½i b¨vq D”P Av`vj‡Zi wePviK‡`i Revew`wnZvi bxwZ 
we‡k¦i AwaKvsk MYZvwš¿K iv‡óª we`¨gvb iwnqv‡Q| 

ewY©Z †cÖÿvc‡U, 1972 m‡bi msweav‡bi Aby‡”Q` 96 cybtcÖeZ©‡bi gva¨‡g mycÖxg 
†Kv‡U©i wePviKMY‡K msm‡`i gva¨‡g Acmvi‡Yi weavb cybtcÖeZ©‡bi gva¨‡g Aby‡”Q` 7 Gi 
†PZbv cybe©nv‡ji j‡ÿ¨ RvZxq msm‡` msweavb  (†lvok ms‡kvab) AvBb, 2014 Gi wej 
DÌvcb Kiv nBqv‡Q| wejwU AvB‡b cwiYZ nB‡j ¯̂vaxb wePvi wefv‡Mi cÖwZ RbM‡Yi Av ’̄v 
Av‡iv e„w×i cvkvcvwk wbe©vwPZ RbcÖwZwbwai wbKU Dnvi Revew`wnZv _vKv msµvšÍ msweav‡bi 
†gŠwjK KvVv‡gv mgybœZ _vwK‡e g‡g© Avkv Kiv hvq| 

 Avwbmyj nK 
 fvicÖvß gš¿x|   
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ev. Rv. m. wej bs 19/2014 

A Bill further to amend article 96 of the Constitution of the People’s 

Republic of Bangladesh 

WHEREAS according to article 7 of the Constitution, all powers in the 

Republic belong to the people, and their exercise on behalf of the people shall be 

effected only under, and by the authority of, this Constitution; and 

WHEREAS as the solemn expression of the will of the people, the 

provisions relating to impeachment, resignation or removal, respectively, of the 

President, the Head of the State, the Prime Minister or the Speaker (articles 52, 

57 and 74 of the Constitution enacted in 1972) still remains unchanged; and 

WHEREAS the power to remove a Judge of the Supreme Court on ground 

of his misbehaviour or incapacity was conferred to the Supreme Judicial Council 

by Changing article 96 of the Constitution enacted in 1972, by the military ruler 

through unconstitutional means of martial law proclamation namely the Second 

Proclamation (Fifteenth Amendment) Order, 1978, Second Schedule; and 

WHEREAS such amendment brought by the Martial Law Proclamation is 

against the sprit of article 7 of the Constitution; and 

WHEREAS in most of the democratic countries in the world, the principle 

of accountability of the Judges of the superior court, like other organs of the 

State, lies in the Parliament consisting of the elected representatives of the 

people; and 

WHEREAS reinstating the power to remove a Judge of the Supreme Court 

on ground of his misbehaviour or incapacity by the elected representatives of the 

people in the Parliament is consistent with the overall sprit and structure of the 

Constitution; and 

WHEREAS it is expedient and necessary further to amend the Constitution 

for revival of article 96 of the Constitution enacted in 1972; 

It is hereby enacted as follows: 

1.  Short Title.This Act may be called the Constitution (Sixteenth 

Amendment) Act, 2014. 
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2.  Substitution of article 96 of the Constitution.In the Constitution, for 

article 96, the following article 96 shall be substituted, namely: 

“96. Tenure of office of Judges.(1)  Subject to the provisions of this 

article, a Judge shall hold office until he attains the age of sixty-seven years. 

(2)  A Judge shall not be removed from his office except by an order of the 

President  passed pursuant to a resolution of  Parliament supported by a majority of 

not less than two-thirds of the total number of  members of Parliament, on the 

ground of proved misbehaviour or incapacity. 

(3) Parliament shall by law regulate the procedure in relation to a resolution 

under clause (2) and for investigation and proof of the misbehaviour or 

incapacity of a Judge. 

(4) A Judge may resign his office by writing under his hand addressed to 

the President.”. 

Statement of objects and reasons 

In accordance with article 7 of the Constitution of the People’s Republic of 

Bangladesh, all powers in the Republic belong to the people, and their exercise 

on behalf of the people shall be effected only under, and by the authority of, this 

Constitution. On its reflection, in the Constitution enacted in 1972, there were 

provisions relating to impeachment of the President, the Head of the State (article 

52), resignation of the Prime Minister for ceasing to retain the support of a 

majority of the members of Parliament (article 57), removal of the Speaker by a 

resolution supported by the votes of a majority of all members of Parliament 

(article 74), and removal of a Judge of the Supreme Court pursuant to a 

resolution of Parliament supported by a majority not less than two-thirds of the 

total number of members of Parliament (article 96). Though the provisions 

relating to impeachment, resignation or removal, respectively, of the President, 

the Prime Minister or the Speaker still remains unchanged; the military ruler by 

unconstitutional means of Martial Law proclamation namely the Second 

Proclamation (Fifteenth Amendment) Order, 1978, Second Schedule, conferred 

the power of removal of a Judge of the Supreme Court on ground of his 

misbehaviour or incapacity to the Supreme Judicial Council consisting of the 
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Chief Justice and the two next senior Judges which is against the sprit of Article 

7. In most of the democratic countries in the world the principle of accountability 

of the Judges of the superior court, like other organs of the State, lies in the 

Parliament consisting of the elected representatives of the people. 

In the foregoing circumstances, to reinstate the sprit of article 7 by reviving 

the provisions of article 96 of the Constitution enacted in 1972 for removal of a 

Judge by the Parliament, the Bill namely the Constitution (Sixteenth 

Amendment) Act, 2014 is hereby introduced in the House of the Nation. It is 

expected that if the Bill is transformed into an Act, the basic structure of the 

Constitution relating to the accountability of the Judges of the Supreme Court to 

elected representatives of the people along with enhancement of the people’s 

reliance to the independent judiciary shall remain upheld. 

 Anisul Hoque 
 Minister in-charge. 

 †gvt Avkivdzj gKeyj 
 wmwbqi mwPe| 

 

 †gvt bRiæj Bmjvg (DcmwPe), DccwiPvjK, evsjv‡`k miKvwi gy ª̀Yvjq, †ZRMuvI, XvKv KZ…©K gyẁ ªZ| 
 Ave ỳi iwk` (DcmwPe), DccwiPvjK, evsjv‡`k dig I cÖKvkbv Awdm, 

 †ZRMuvI, XvKv KZ…©K cÖKvwkZ| website: www.bgpress.gov.bd 

 


