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IN THE LABOUR COURT, RAJSHAHI DIVISION, RAJSHAHI.

Present : Md. Abdus Samad
Chairman,
Labour Court, Rajshahi.

Members: 1. Mr. Md. Mortoza Reza for the Employers.
2. Mr. Md. Rafiqul Islam Dulal for the Labours.

Date of delivery of Judgment : 27" February 2005
L R. O. Case Nos: 79/03, 80/03, 81/03, 99/03, & 100/03

I.  Mohammad Ali Zinnah, §/0. Md. Abdur Rashid.
Vill. Kuripara Gandhail, Dist. Sirajgon;.
Contractual Gauge Reader, 49-A
Kazipur Gauge Center—Petr. of . R. 0. 79/03.

2. Md. Mizanur Rahman, /0. Md. Mozibur
Rahman, Gauge Reader, 89 Sardah
Northern Measurement Division, Bangladesh
Water Development Board , Pabna— Petr. of L B. O.  80/03.

3 Md. Helal Hossain, 5/0. Md. Abdur
Rahim Sarker, Gauge Reader, 11/A
Sariakandi Gauge Station, Northern
Measurement Division, Bangladesh
Water Development Board, Bogra—Peir. of L. R. 0. §1/03.

4. Md. Zakkarul Islam, Contractual
Gauge Reader, 33, Tepanadi, 78 No.
Kantonagar Gauge Station, Dinajpur—Petr. of . R .0. 99/03.

5. Md. Nurul Islam, $/0. Md. Nowshad Al
Vill. Namo Sankerbati, P . 5. & Dist.
Nababgonj, Contractual Gauge Reader
33, W. G. Ramkrishnapur Gauge Station—Petr. of I. R. 0. 100/03

Versus

1. Director, Karmachari Unnayan Paridoptor
Bangladesh Water Development Board
12/13 Rahman Chamber, 10® Floor,
Matijheel Commercial Area, Dhaka.
2. Director General, Bangladesh Water Development
Board, Wapda Bhaban, Matijheel Commercial Area, Dhaka.

3. Director, Bhuparishtho Water Science—I1.
Bangladesh Water Development Board, 72 Green Road, Dhaka.

4. Superintending Engineer, Bhuparishtho Water Science
Circle{Division), Bangladesh Water Development
Board, 72 Green Road, Dhaka.
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> Executive Engineer, Northern Measurement Division,
Bangladesh Water Development Board, Pabna.
—O0. P. 5 of I. R. O Case Nos. 79/03, 80v03, 81/03 and 99/03. &

L Director, Karmachari Unnayan Paridoptor,
Bangladesh Water Development Board,
12/13 Rahman Chamber, 10" Floor,
Matijheel Commertial Area, Dhaka,

2, Director, Karmachari Paridoptor,
Bangladesh Water Development Board, Wapda
Bhaban, Matijheel Commertial Area, Dhaka.

3. Director General, Bangladesh Water Development
Board, Wapda Bhaban, Matijheel Commertial Area, Dhaka.

4. Saﬁreh1r}', Bangladesh Water Development Board,
Matijheel Commertial Area, Dhaka.

5; Superintending Engineer, Bhuparishtho Water
Science Circle, Bangladesh Water Development
Board, 72 Green Road, Dhaka.

6.  Executive Engineer, Northern Measurement Division,
Bangladesh Water Development Board, Pabna.
—Opposite Party of L. B, O, 100/03

Representatives
1, Mr. Md. Korban Ali, Advocate for the petitioners.
2 Mr. Md. Abul Quasem (1). G. P. Advocate for the O. Ps.

JUDGMENT

I. R. O. Case Nos. 79/03, 80/03, 81/03, 99/03 and 100/03 are tried
simultaneously and these cases are disposed of by this Judgment.

All these cases are filed U/S 34 of the Industrial Relations Ordinance,
1969 for direction to the O. Ps for appointment of the petitioners as Gauge
Reader from merit list (panel) dated 5-1-98 as a guaranteed rights. The
petitioner Mohammad Ali Zinnah of I. R. O. case No. 79/03, the petitioner
Md. Mizanur Rahman of 1. R. O case No. 80/03, the petitioner Md. Helal
Hossain of I. R. O case No.81/03, the petitioner Md. Zakkarul Islam of LR.O
case No. 99/03 and the petitioner Md. Nurul Islam of I. R. O case No. 100/03
all are contractual Gauge Readers under Northern Measurement Division,
Hydro, Bangladesh Water Development Board, Pabna.

The cases of the petitioners are in short, that the petitioner Mohammad
Ali Zinnah of LR.O case No. 79/03 joined in the post of contractual Gauge
Reader on 20-12-95 in reference to the appointment letter vide Memo
No. 13-1/1637(5) dated 13-12-95 at Kazipur Gauge Center, Sirajgonj, that the
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petitioner Md. Mizanur Rahman of I. R. O Case No. 80/03 joined in the post
of contractual Gauge Reader on 19-2-97 in reference to the appointment
letter vide Memo No. 1A-1/203(5) dated 19-2-97 at 89, Sardah Gauge Center,
Charghat, Rajshahi, that the petitioner Md. Helal Hossain of I. R. O Case No.
81/03 joined in the same post on 25-8-96 in reference to the appointment
letter vide Memo No.1A-1/73/1087(5) dated 25-8-96 at 11A, Sariakandi Gauge
Station, Bogra, that the petitioner Md. Zakkarul Islam of I. R. O Case No.
99/03 joined in the same post on 30-4-97 in reference to the appeointment
letter vide Memo No. 1A-1/1465(5) dated 30-4-97 at 78, Kantonagar Gauge
Station , Dinajpur and that the petitioner Md. Nurul Islam of I. R. O case No.
100/03 joined in the same post of contractual Gauge Reader on 4-5-96 in
reference to the appointment letter vide Memo No. M. P. 2/144(6) dated 4-5-
96 at 33, H. Q Ramkrishnopur Gauge Station, Chapai Nawabgonj . That the
0. P Executive Engineer, Northern Measurement Division, Bangladesh
Water Development Board, Pabna is the Controlling Authority and other O.
P’s are the Senior Officers, Bangladesh Water Development Board, Dhaka.
That the petitioners continued their contractual services with honesty and
sincerity up to contract period dated 31-12-02. That the O. P. authority
constituted an Internal Selection Committee for the appointment of
contractual Gauge Readers as per the Appointment Rules framed for
contractual Gauge Reader under Pani Biggayan Doptor of Water
Development Board. That the Selection Committee completed the process of
interview and prepared a panel of 152 merit list for appointment of
contractual Gauge Reader and that the O.P Authority made 13 persons
permanent from the panel(merit list) for the post of Gauge Reader by Memo
No. 857 dated 20-10-98 and subsequently made 64 persons permanent from
the merit list (Panel) chronologically on 15-4-01 vide Memo No. 58 paubo
(Kof) B-4/97 and that the contract period of rest 73 persons of the merit list
are extended up to 31-12-02 . That the appointment rules framed on 5-1-98
has been acted upon and the petitioners have acquired the right to be
appointed permanently in the post of Gauge Reader. That the O. P Authority
recommended the petitioners for permanent appointment on 29-12-02 . That
the O. P authority did not appoint the rest 74 persons of the panel
permanently and illegally appointed 155 outsiders in the post of contractual
Gauge Reader vide Memo No. 201 dated 16-3-03 and Memo No. 485 dated 12-
6-03 up to contract period 30-6-03. That the appointment rules for
contractual gauge reader & the panel have been acted up & the petitioners
prior guaranteed right have been infringed and the petitioners have the
priority right to be appointed in the post of Gauge Reader. Hence, the
petitioners filed these cases for the enforcement of their guaranteed right
U/S 34 of the Industrial Relations Ordinance,1969.

That the O. P No. 5 Executive Engineer, Northern Measurement
Division, Water Development Board, Pabna of I. R. O Case No.s 79/03, 80/03,
81/03 & 99/08 and O. P. No. 6 of . R. O. Case No. 100/03 appears and
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contested these cases by filing written statement denying the material
allegations made in the petition, contending inter alia, that these cases are
not maintainable in the present form, that the petitioners have no cause of
action and locus standi to file these cases, That the averments made in the
body of the petition are false and concocted and that the petitioners have no
guaranteed right to be appointed in the post of Gauge Reader. The case of the
0. P is , in short, that the petitioners of I. R. O Case Nos. 79/03, 80/03, 81/03,
99/03 & 100/03 are appointed purely on contractual basis against the
contract period of service and that their services were temporary and their
contract of service will be abolished automatically at the expiry of the
contract period and their contractual appointment does not guarantee of their
further service. That the standard set up is initiated in liew of Enam set up
where 200 regular posts of gauge reader is created instead of 300 posts and at
that time there were some posts of master roll, work charged, contingency
and contractual gauge reader. That Bangladesh Water Development Board
framéd rules for appointment of 152 contractual gauge readers and that the
selection committee was constituted on 15-10-77 and that the selection
committee made a panel (merit list) of 152 persons for appointment of
contractual gauge reader and that the panel of 152 contractual gauge reader
was not approved by the Water Development Board. That the O.P authority
made (13+64)=77 persons permanent from the panel for the post of gauge
reader by two Memo Nos. 857 dated 20-10-98 and 58 dated 15-4-01 and the
contractual service of 73 persons of the merit list are extended up to 31-12-02
and that the recommendation of 33 persons against permanent post were not
accepted by the Water Development Board. That the recommendation for
appointment of the rest 33 persons for the contractual gauge reader does not
guarantee of their further extension of service as well as appointment in the
regular post. That a tripartite board meeting for filling up the contractual
post by the Ministry, C.B.A and the Management/Water Development Board
was held on 9-6-01 where it is decided that 2248 posts of contractual Gauge
Reader, Khalasi , Chain man, Sweeper should be filled up by the persons
appointed before 1-10-91 and accordingly 474 contractual persons and 202
regular persons were terminated from job and that 24 writ petitions were
filed in the Hon’ble Supreme Court and that the Rules of writ petitions were
rejected up to Appellate Division of the Supreme Court. That the persons who
are in contractual service before 1-10-91 are appointed in the contractual
posts by the decision of the board meeting on 9-10-02 and accordingly and
lawfully the contractual post of the Gauge Readers are filled up by the
decision of tripartite board meeting on 9-6-01 and the board meeting on 9-10-
02. That the expiry of the contractual period, the petitioners claim of
guaranteed rights has been abolished by the decision of the board meeting
and that the more inclusion of the petitioners’ name in the panel for
contractual Gauge Reader dated 5-1-98 does not ensure their right for further
appointment in the post of the Gauge Reader. Hence, the petitioners’ claims
U/S 34 of the Industrial Relations Ordinance, 1969 are liable to be rejected.
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POINTS FOR DETERMINATION :

1. Whether the petitioners’ cases U/S 34 of the Industrial Relations Ordinance, 1969
are maintainable?

2. Whether the petitioners’ have guaranteed rights to be appointed in the posts of the
Gauge Reader under O.P authority?

3. Whether the petitioners’ are entitled to get the relief as prayed for?
FINDINGS AND DECISION :

Point Nos. 1-3 are taken together for discussion for the sake of conveniences. There
is no denial of the fact that the petitioner Mohammad Ali Zinnah of LR.O case No.79/03,
the petitioner Md. Mizanur Rahman of L.R.O Case No. 80/03, the petitioner Md. Helal
Hossain of LR.O Case No.81/03 the petitioner Md. Zakkarul Islam of I. R. O Case No.
99/03 and the petitioner Md. Nurul Islam of LR.O Case No. 100/03 all are contractual
Gauge Readers under Northern Measurement Division, Hydro, Bangladesh Water
Development Board, Pabna and that the O.P No. 5 Executive Engineer and other O. Ps
are the Controlling and Senior Authority of Bangladesh Water Development Board,
Dhaka. It is admitted by Both the sides that the petitioner Mohammad Ali Zinnah of
LR.O Case No. 79/03 joined as a contractual Gauge Reader at Kazipur Gauge Center,
Sirajgonj on 20-12-95, the petitioner Md. Mizanur Rahman of LR.O Case No. 80/03
joined in the same post at Sardah Gauge Center, Charghat on 19-2-97, the petitioner Md.
Helal Hossain of LR.O Case No. 81/03 joined in the same post at Sariakandi Gauge
Station, Bogra on  25-8-96, the petitioner Md. Zakkarul Islam of LR.O Case No. 99/03
Joined in the same post at Kantonagar Gauge Station, Dinajpur on 30-4-97 and the
petitioner Md. Nurul Islam of LR.O Case No. 100/03 joined in the same post of
contractual Gauge Reader at Ramkrishnopur Gauge Station, Chapai Nawabgonj on 4-5-
96 and that all the petitioners contractual service is extended up to 31-12-02 Exhibit-16
filed by the petitioner of LR.O Case No. 79/03, Exbt.18 filed by the petitioner of LR.O
Case No. 81/03, Exbt.-11 filed by the petitioner of I.R.O Case No. 100/03 corroborate the
above contention. There is also no denial of the fact that the Rules for appointment of
contractual Gauge Reader of Wapda Water Science Doptor were framed and an Internal
Selection Committee was constituted and approved by the Chief Engineer, Water
Science, Water Development Board, Dhaka vide Memo No.1417 dated 17-11-94 and
Memo No.1368/10-17 dated 16-11-97 (Exbt.-24(kha) and 24 filed by the petitioner of
LR.O Case No. 100/03 corroborate the same) and that the Selection Committee after
taking interview made a panel (merit list) of 152 persons for appointment in the post of
contractual Gauge Readers under Water Bhuparishtho Science Circle, Water,
Development Board, Matijheel, Dhaka (Exbt.6 filed by the petitioner and Exbts. ‘5’ & ‘8’
filed by the O. P. No. 5 of I. R. O Case No. 79/03 corroborate the same) and appointed
them purely on contractual basis and their contractual service admittedly extended up to
31-12-02. It is also admitted by both the sides that O. P. Authority made ( 13+64)=77
persons permanent in the post of Gauge Reader from the admitted panel (merit list)
chronologically by two memo Nos. 857 dated 20-10-98 and 58 dated 15-4-01 . Exbt.
9&10 filed by the petitioner and Exbts.'’ & ‘T’ filed by the O. P. No. 5 of I. R. O Case
No.79/03 corroborate the above contention and that the rest 74 persons of the panel
(merit list) including the petitioners’ contractual services are extended up to 31-12-02.
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That the petitioners filed these 5 1. R. O, Cases U/S 34 of the Industrial Relations
Ordinance, 1969 for direction to the O. Ps to appoint them from the panel (merit list)
dated 5- 1- 98 as a guaranteed right. It is specific case of the petitioners that the
appointment Rules for the contractual Gauge Reader and the panel (merit list) of 152
persons have been acted upon and the Q. P. authority have recommended their names
for extension of the period of contractual services and also in the permanent post of the
Gauge Readers but the O. P. authority illegally appointed 152 outsiders in the post of
contractual Gauge Reader by two Memo Nos. 201 dated 16-3-03 and 485 dated 12-6-03 .
Hence these cases are filed for the enforcement of their priority right. The O. P. No. 5
Executive Engineer Specifically stated that the petitioners” contractual appointment of
service is temporary and will be abolished automatically at the expiry of contract period
and does not guarantee of their future appointment. That with the decision of the
tripartite board meeting on 9-6-01 by the Ministry, C. B. A and the Management. Water
Development Board and subsequent board meeting on 9-10-02 the persons in contractual
service before 1-10-91 are appointed for the contractual posts and the claim of petitioners
guaranteed rights has been abolished by the decision of the board meeting which is
binding upon the petitioners and that mere inclusion of the petitioners name in the panel
(merit list) for contractual Gauge Reader dated 5-1-98 does not ensure their guaranteed
rights for further appointment. To prove their respective cases, the petitioner of
I R. O Case No. 79/03 examined P. W 1 Mohammed Ali Zinnah petitioner himself
and brought the documents into Exbts. as 1-14 | 14(ka), 15, 16 and O. P side examined D.
W 1 Md. Abdul Hye Baki, Executive Engineer, Pani Unnayan Board, Pabna as oral
evidence and brought the documents in to Exbts. as ¥, 9, 51, 9, 8, 5, §, &, 9, @, T,
3,8, 5, 4, %, 9, Ad), W, 4 7, A3 48 F as documentary evidences. The
petitioners and the O.P of other [.R.O cases also examined oral evidences and
brought the documents into Exhibits which are almost similar to the
documents of IR.O Case No. 79/03. From the admiszsion of P. W. 1
Mohammad Ali Zinnah, Mizanur Rahman, Helal Hossain, Zakkarul Islam
and Nurul Islam of 5 I. R. O cases as well as the appointment rules and
appointment letter dated 9-5-98 Exbts . ‘' & B of LR. O Case No. 79/03 it
appears that the posts of the 152 contractual Gauge Readers were purely
temporary and at the expiry of the contractual period, the service will be automatically
abolished and the contractual appointment does not guarantee the future services. It
appears from the admission in chief as well as in cross of O. P. W 1 Md. Abdul Hye
Baki, Executive Engineer (O, P. No. 5), Pani Unnayan Board, Pabna that the standard set
up is initiated in exchange of Enam set up in the year 1999 and in that permanent set up
200 regular posts of gauge Reader and some other posts of work charged, contingency,
master roll, contractual Gauge Reader were in employment and that in the tripartite board
meeting of the Ministry, C. B. A and the Water Development Board management and in
the 12" board meeting decision 2248 posts are approved and the approval of appointment
in 6 posts are given conditionally and the employed persons before 1-10-91 are given
chance to be appointed. It is also admitted by both sides that 77 persons of the panel
(merit list) are made permanent and the period of the contractual appointment of the rest
74 persons are extended up to 31-12-02. 0. P. W 1 Executive Engineer, Wapda, Pabna
also admits-in cross that 33 persons of the merit list are recommended for appointment in
the permanent post and the coniract period of the rest persons are recommended for
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extension on 29.12.02. Q. P.W.1 also admits in cross that from board meeting decision
474 persons and 202 persons of the permanent group are retrenched from service.
Admittedly it appears from Exbt."8" tripartite board meeting was held on 9-6-01
by the Ministry, C. B. A and the Management/Water Development Board
where it is decided that 2248 contractual posts — Contractual Gauge Reader,
Khalashi, Chain man, Sweeper are to be filled up by the persons appointed
before 1-10-91 (Exbts. "=’ & "4’ corroborate) and accordingly 155 persons are
appointed in the post of contractual Gauge Readers vide Memo Nos. 201
dated 16-3-03 and 485 dated 12-6-03 (Exbis. 14 & 14 (Ka) filed by the
petitioner of I.LR.O Case No. 79/03) . That the decision of tripartite Board
meeting on 9-6-01 and the decision of the subsequent Board meeting on 9-10-
02 are binding upon the petitioners lawfully. Admittedly the retrenched
persons brought 24 writ petitions before the High Court Division of the
Supreme Court of Bangladesh and that the Rules are discharged wherein the
employment of persons before 1-10-91 are considered and affirmed by the
Supreme Court (Exbt. ® corroborates).

Thus it appears from the evidences on record that the contractual
service of rest 74 persons of the merit list neither extended nor made them
permanent in the post of the Gauge Reader by the decision of the tripartite
board meeting on 9-6-01 and subsequent board meeting on 9-10-02 which are
legally binding upon the petitioners & mere recommendation does not confer
any legal right for the petitioners. It is found that the posts of the contractual
Gauge Reader were purely temporary and their service will be automatically

“abolished which does not guarantee the future appointment as a matter of
right. As a result the petitioners can neither claim the extension of
contractual service nor claim the permanent job in the post of Gauge Reader
as a guaranteed right. Mere inclusion of their names in the panel for
contractual Gauge Reader does not confirm any right for appointment in the
post of Gauge Reader. In the circumstances, Issue Nos. 1 to 3 are decided
against the petitioners after consultation with the Learned Members of the
Court, finally the Court concludes that the petitioners are not entitled to get
the relief as prayed for.

It is accordingly,
ORDERED

That the I. R. O Case Nos. 79/03, 80/03, 81/03 and 99/03 be disallowed
on contest against 0. P. No. 5 and I. R. O Case No. 100/03 be disallowed on
contest against O, P. No. 6 and exparte against the rests.

That the I. R. O Case Nos. 79/03, 80/03, 81/03 , 99/03 and 100/03 shall
be governed by this judgment

Md. Abdus Samad
Chairman,
Labour Court, Rajshahi
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IN THE LABOUR COURT, RAJSHAHI DIVISION, RAJSHAHI.

Present : Md. Abdus Samad
Chairman,
Labour Court, Rajshahi.

Members: 1. Mr. A KA. Atoa-a-Rabbi for the Employers.
2. Mr. Md. Kamrul Hassan for the Labours.

Date of delivery of Judgment : 20" March/2005
Complaint Case No. 8/2003

Md. Shahidul Islam, Worker No. 4084,

Electrical Department, Armature Wyender,

{at present terminated), Chalkra- Sadharon,

Quami Jute Mills Ltd., Roypur, P.S & Dist. Sirajgonj — Petitioner.

Versus

Quami Jute Mills Ltd. for Prokalpa Prodhan,

Prokalpa Prodhan, Quami Jute Mills Ltd, ,

Manager (Admn), Quami Jute Mills Ltd.,
Incharge( Sram Daptor), Quami Jute Mills Ltd,

Roypur, P. O, P. 5. & Dist. Sirajgonj—Opposite parties.

Representatives :
1.Mr Saifur Rahman Khan (Rana), Advocate for the petitioner.
2. Mr. Abdul Kader Sarker; Advocate for the opposite parties.

LR sl oo

JUDGMENT

This is an application u/s 25 of the Employment of Labour (Standing
orders) Act, 1965 at the instance of petitioner Md. Shahidul Islam,worker
"No.4084, Electrical Department, Quami Jute Mills Ltd. Sirajgonj with a
prayer for reinstatement in his service of Armature Wyender, Electrical
Department of Quami Jute Mills Ltd. Sirajgonj with all back wages and
benifits after setting aside the order of termination vide Memo No. 1103
dated, 18-10-03 w's 19 of 5.0.Act,1965.

The petitioner's case, in short, is that the petr. Md. Shahidul Islam,
Worker No. 4084, Electrical Department was a permanent worker under 2™
party Quami-Jute Mills Ltd. Roypur , Sirajgonj. That the petr. Md. Shahidul
Islam, worker ™u.4084 Joned firstly in the post of Improver on 1-1-1980
under the 2° party Quami Jut= fills Ltd. and during his service time he was
promoted three times by the * = M-hagement and finally he was working
as an Armature Wyender sincerely and efficiently till the date of termination
on 18-10-03. That the petr. Shahidul Islam is a permanent worker and also
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a member of the Quami Jute Mills Labour Trade Union and that he was
executive member in three times in the post of Assistant General Secretary
and he participated in bargaining with O. P in different times as C. B. A for
which the O. P was displeased with him. Lastly the petr. Shahidul Islam was
preparing himself as a candidate for election /2003 and when he was in the
process and campaign of election/ 2003 the O. P No. 2 with the malafide
intention passed the alleged termination order which was an act of
victimisation for his trade Union activities. That the petr, Shahidul Islam
was also associated with National Trade Union Federation and that he was
also an active worker of Quami Jute Mills Rakkha Sangram Parishad and
that the petr. became an institution of the general workers for his sincere
trade union activities but 0. Ps were displeased with him. That the petr.
received the termination order Exbt.-1 on 19-10-03 through General
Secretary and that he being aware of the termination sent a grievance
petition by registry post on 27-10-03 to the O. P requesting the 2" party to
allow him to jein his duty. But the 2* party did not give any answer to it and
that the petr. for being permanent worker and his illegal termination by
victimisation the Quami Jute Mills Mazdur Union (Regn. No. Raj-1000)
suomoto raised the matter as industrial dispute by submitting Charter of
Demands asking the authority for his reinstatement in service and in the
sitting of discussion but during the steps and discussions on 9-11-03 the
0. P. side informed by letter No.968 that the O. P. has no scope to reinstate
the petr. That the Suomoto steps taken by the Quami Jute Mill Mazdur
Union for reinstatement of the petr. in service clearly prove the instant of
patr's termination order a case of termination Victimisation for his Trade
Union activities. Hence, this pert.'s case for reinstatement in service with all
back wages.

The 2" party O. P. Nos. 1 to 4 appeared and contested this case by
filing written statement denying the material allegations made in the
petition, contending infer alia, that the petr's case is not maintainable in this
manner, that the petr. has no cause of action to file this case and that the
allegations brought by the petr. are false and concocted.

The defense case, in short, is that the petr. Shahidul Islam was a
worker under Quami Jute Mills Ltd., Roypur, Sirajgonj and his service was
terminated by project head O. P. No. 2 vide Memo No. 1103 dated 18-10-03
with immediate effect u/s 19 of the Employment of Labour (Standing Orders)
Act, 1965 with monetary benefits. admissible in the rules. That the
termination of service of Shahidul Islam was a termination simpliciter and
without any charge or stigma or prejudice. That the petitioner Shahidul
Islam was a simple worker and member of the Quami Mozdur Union, not an
executive member of the trade union and he is not victimized for trade union
activities at the time of impugned termination order. That the Mill authority
received the petitioner's registered grievance petition on 30-10-03 and replied
it by registered Dak No. 817 dated 12-11-03 which is not received by the
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petitioner. That the Quami Jute Mills Mazdur Union, Sirajgonj raised
industrial dispute on 28-10-03 over the question of termination of the
petitioner by submitting chartered of demands asking reinstatement of the
aggrieved worker, which was discussed in presence of trade union leaders
with the authority and the result was communicated on 9-11-03 by the letter
Memo No. 968 but the Quami Mazdur Union did not take any step according
to the provision of Industrial Relations Ordinance, 1969 and that there was
no scope to reinstate the petitioner in service and that the petitioners case is
not maintainable at all. Hence, the petitioners case is liable to be dismissed
with costs.

POINTS FOR DETERMINATION

1. Whether the petitioner's case wfs 25 of the Employment of Labour
(Standing Orders)Act, 1965 is maintainable ?

Whether the petitioner has cause of action to file this case ?

Whether the petitioner's termination order from service vide Memo No.
1103 dated 18-10-03 u/s 19 of the S. O. Act, 1965 is illegal and unlawful
and liable to be set aside 7

4, Whether the petitioner is entitled to be reinstated in service with wages
and benefits as prayed for?

FINDINGS AND DECISION
Point Nos. 1& 2

There is no denial of the fact that the petitioner Md. Shahidul Islam,
Worker No. 4084 was working as an Armature wyener in the Quami Jute
Mills Ltd., Roypur, Sirajgonj under the control of O. P. No, 2 Project Head,
Quami Jute Mills Ltd. and that the petitioner Md. Shahidul Islam was
terminated from his service u/s 19 of the 5.0, Act, 1965 by the termination
letter Exbt. 1 dated 18-10-2003 . This petitioner Md. Shahidul Islam filed this
case ws 25 of the Employment of Labour(Standing Orders) Act, 1965 for
reinstatement in his service of Armature wyender, Electrical Department
with back wages after setting aside the order of termination vide Memo No.
Quami/Sro:Da:/4084/2003/930/1103 dated 18-10-03. P. W. 1 Md. Shahidul
Islam the petitioner himself corroborates the averments of the complaint
petition stating that he joined the O. P. Mill as Improver from 1-1-80 and by
promotion in the post of Armatures wyender up to the date of termination for
the period of about 24 years. That the O. P Management terminated him by
victimization for his trade union actitities and that the petitioner was also an
active worker of Quami Jute Mills Rakkha Sangram parishad. That the
petitioner sent his grievance petition against termination by registered post
on 27-10-03 to the O. P. requesting the 2™ party to allow him to join his duty
but the 2 party did not give any answer to it and that the O. Ps. order of

3
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termination for being the case of victimization the C. B. A of the Mill
discussed the matter with the management for reinstatement and that the
petitioner was an active trade union leader of the Mill. It appears from Exht.
2 grievance petition and postal receipt Exbt. 2(ka), A/D Exbt.-2(kha) filed by
the petitioner that the mandatory provision of section 25(1) of the S. 0. Act is
complied with and this petitioner filed this case on 6-12-03 within 30 days as
per the provision of section 25(1)(b) of the Employment of Labour (Standing
Orders) Act, 1965. Hence, this petitioner has the cause of action to file this
case, that this case is filed within the time of limitation and that this case is
maintainable w's 25 of the Employment of Labour (Standing Orders) Act,
1965. Hence, Issue Nos. 1&2 are decided in fayour of the petitioner .

Point Nos. 3 & 4

Point Nos. 3 & 4 are taken together for discussion for the sake of
conveniences. Admittedly the petitioner Md. Shahidul Islam started his job
as Improver from 1-1-1980 under the O. P. Quami Jute Mills Ltd., Roypur,
Sirajgonj and was terminated from the post of Armature wyender, Electrical
Department of Quami Jute Mills Ltd., Roypur, Sirajgonj from 18-10-03 vide
Memo No. Quami/Sro;Da:/ 4084/03/930/1103 dated 18-10-03 u/s 19 of the 5.
0. Act, 1965(Exbt. 1 filed by the petitioner and Exbt.-ka filed by the O, P.
corroborate). It is the admitted case that the petitionor served the O. P.
Quami Jute Mill near about 24 years upto the date of termination and
admittedly the petitioner Shahidul Islam was Assistant General Secretary
(C. B. A) of Quami Jute Mill Mazdur Union in the union election 1993, 1997
and 2001 (Exbt. 3, 3(ka), 3(kha) field by the petitioner corroborate) and that
the petitioner was also active worker (Member) of the Quami Jute Mill
Rakkha Sangram Parishad. It is the specific case of the petitioner that the
petitioner Md. shahidul Islam was terminated for his trade union activities.
That when the petitioner was preparing himself as a candidate in the
election 2003 the O, P. No. 2 with malafide intention terminated from service
victimizing him by his trade Union activities and that against illegal
termination order by victimization. the Quami Jute Mill Mazdur Union
suomoto raised and discussed the matter in absence of the petitioner for his
reinstatement in his service. Hence, this petitioner's case for reinstatement
in service with wages. It is specific case of the O. P. side that the petitioner's
termination w's 19 of the S.0. Act was a termination simplicitier and the
petioner was a simple worker and member of the Quami Mazdur Union, not
an executive member of the trade union and he is not victimized for trade
union activities. That the petitioner's reinstatement matter was discussed
and raised by the jute Mill Mazdur Union on 28.10.03 and the result was
communicated on 9.11.03 by the letter Memo No. 968 but the Quami Mazdur
Union did not take any step according to the relevant provision of Industrial
Relations Ordinance, 1969. Hence, there was no scope to reinstate the
petitioner in service and that the case is liable to be dismissed.
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To prove their respective cases of the parties the petitioner side
examined P. W. 1 Md. Shahidul Islam the petitioner himself and P.W. 2 Md.
Abdul Khaleque Bimar Quami Jute Mill, two oral evidences and brought the
documentary evidences into exhibit as 1, 2, 2(Ka), 2(Kha), 3, 3(Ka), 3(Kha), 4,
4(Ka), &, 5(Ka), 6 , 6 (Ka), 7-10 and that the O.P. side examined O. P, W. 1
Md , Abu Hanifa Sarker, Assistant Co-ordination Officer(Admn.) and O. P.
W. 2 Md. Hasinur Rahman. In charge, labour Department, Quami Jute Mill,
two oral evidences and brought the documents into exhibits as =, 4, (3], o,
9, 8, B, B(3), (), &, &, @B, 5(3), 5(2), ¥, ¥ and the solenama Exbt.-x and
the signature of the O.P.W. 2 Hasinur Rahman as Exbt.x(2). That the
petitioner Md. Shahidul Islam filed this case u/s 25 of the Employment of
Labour(Standing Orders) Act, 1965 for reinstatement in his service of
Armature wyender, Electrical Department with back wages after setting
aside the termination order vide Memo No. 1103 dated 18-10-03 Admittedly
the petitioner Shahidul Islam, Worker No. 4084 was Assistant General
Secretary three times of Quami Jute Mill Mazdur Union and that he was an
active worker(Member) of the Quami Jute Mill Rakkha Sangram Parishad
and that he was contesting candidate of the said trade union in the election of
2003 (Exbts. 3 series, 4 series and 5 series corroborate). P. W. 1 Md. Shahidul
Islam the petitioner himself corroborates the contention of the allegation of
the petition u/s 25 of the S. 0. Act. From the evidences of P. W.2, 0. P. W. 1
and O. P.W. 2 the number of post of Armature wyender of the Quami Jute
Mill is three. Exbt.-9 filed by the petitioner corroborates and that there is no
evidence asto the reduction of the number of the said post. Admittedly the
petitioner Shahidul Islam was the contesting candidate in the election of
the Mazdur Union/2003 but he can not succeed in the election. Hence,
admititedly the petitioner Shahidul Islam was simply a member of the.
Quami Jute Mill Mazdur Union and Executive Member of the Quami Jute
Mill Rakkha Sangram Parishad. From the admission of the O.P.W. 1 in cross
the number of Armature wyender was three and the petitioners grievance
petition against the order of termination was registered on 27-10-03 0. P. W.
1 frankly admits in cross that the Quami Mazdur Union raised the petition
for reinstatement of the petitioner to the authority after two days of the filing
of the grievance petition and that the petitioner was not present in the
discussion meeting between the C. B. A. , Quami Jute Mill Mazdur Union
and the O. P. Mill management. There is a provision of reinstatement in
service in the proviso 7(Ga) of the Contract between Jatiotabadi Jute Labour
Organization and B. J. M.C. P. W. 1 Md. Shahidul Islam the petitioner
himself is examined on recall dated 19-3-05 and the petitioner brought Exbt.
10 the letter by D. G. M .Quami Jute Mill vide Mamo No.92 dated 11-1-05
addressed to the General Manager, cos, B.J.M.C. , Adamjee Court, Motijheel,
Dhaka for reinstatement of the petitioner in service and also P. W. I the



FETH G, WiefE, T s, dcoe oL

petitioner himself admitted the compromise and filing of solenama which is
Exbt. 'x' between the parties and x(1) is his signature. O. P. W. 2 Md. Hasinur
Rahman present Incharge, Labour Daptor, Quami Jute Mill is Examined
with his power to represent the Quami Jute Mill Management Exbt. 's%" who
proved the solenama Exbt-'x' and his signature as Exbt.-x(2) wherein the
agreement is made between the petitioner and the O. P. management to
reinstate the petitioner in the service of Armature wyender. O. P, W. 2
Hasimur Rahman, Incharge, Labour Daptor stated that the O. P. Mill
management has no cbjection to reinstate the petitioner in his service of
Armature wyender but:the petitioner will not get pay and wages from the
date of termination to the date of joining in the said post, but the continuity
of service will not be hampered. O. P. W.2 admits in cross that he has signed
in the solenama Exbt.-x as representative of the Managing director of the
Quami Jute Mills Ltd. and on behall of the contesting. Thus, from the
admission of O, P. W. 2 it appears that the Exbt. X Solenama appears to be
lawful and both the parties have signed on the solenama and thus the
solenama is accepted by the Court. So, from the terms of the solenama the
petitioner Shahidul Islam is entitled to be reinstated in his service of
Armature wyender but the petitioner would not get pay and wages of the
period of the date of termination to the date of joining but his seniority and
continuity in service will be intact and the petitioner will get service benefit
after retirement as per admissible rules of the B. J. M. C. In the
circumstances, considering the solenama Exbt.-x the case succeeds.

And in consultation with the Ld. Members, it is,
ORDERED

That these Complaint Case be allowed in terms of solenama Exbt. X
against the O. P. Nos. 1 to 4 that the termination order dated 18-10-03 of the
petitioner from his service of Armature wyander is hereby set aside and the
petitioner Shahidul Islam be reinstated in his service in terms of the
solenama Exbt. X the terms of the solenama Exbt. X do form part of this
order.

The O. P. management is directed to implement this decision within
T(seven) days.

Md; Abdus Samad
Chairman,
Labour Court, Rajshahi.
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IN THE LABOUR COURT, RAJSHAHI DIVISION,
: RAJSHATIL.

Present: Md. Abdus Samad
Chairman,
Labour Court, Rajshahi,

Members: 1. Mr. Advocate Md. Motahar Hossain for the Employear.
2. Mr. Md. Alauddin Khan for the Labour,

Date of delivery of Judgment:- 12" March/2005
Complaint Case No. 7/2003

Md. Sawkat Ali Micro Driver (terminated }, Joypurhat Zilla Bus Minibus
Malik Group, Sohag Mansion, Puratan Hospital Road, Joypurhat.

Present address :- S/0. Late Ershad Ali.
Vill-Chalkshayam,

P. O. Khanjonpur,

P. 5. & Dist. Joypurhut —petitioner.

Versus

1. General Secretary for Joypurhat
Zilla Bus Minibus Malik Group.

2. General Secretary, Joypurhat Zilla Bus Minibus Malik Group, Both
address Sochag Mansion, Puraton Hospital Road, P. O. P. § & Dist.
Joypurhat— O. Ps.

Representatives:-
1. Mr. Sifur Rahman khan (Rana),Advocate for the petitioner.
2. Mr. Md. Korban Ali, Advocate for the Opposite parties.

JUDGMENT

This is an application w/s 25 of the Employment of Labour (Standing
Orders) Act. 1965 at the Instance of the petitioner Md. Sawkat Ali Micro
Driver, Joypurhat District Bus Minibus Malik Group. Joypurhat with a
prayer for reinstatement in his serviee of Micro Driver with all back wages
after setting aside the order of termination Memo No.%/ca/3l/f0/m e /o

(2009)8% dated 10-7-2003

The petitioners case is, in short, that the petitioner Md, Sawkat Ali was
a Micro Driver of Joypurhat District Minibus Malik Group and that he is a
member of Joypurhat Motor Sramik Union (Regn. No. Raj-421). That the
petitioner Md. Shawkat Ali joined on 7-1-1984 as Micro Driver in the
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monthly consclidated salary of Tk. 2400 on the basis of oral appointment and
1634
that his driving license N 0.37g7/87 and that he served the O. P.

Establishment for the period of 10 years and he received monthly pay of Tk.
3000 at the time of termination by the O. P, No. 2 on 10-7-03 . That the O. P,
No. 2 the chief Executive of Joypurhat District Bus Minibus Malik Group
unlawfully terminated the petitioner by his Memo No.41 dated 10-7-03
stating some grounds and that his termination order was arbitrary, illegal
and without any show cause giving no scope or personal hearing. That the
petitioner sent the first grievance petition on 20-7-03 and second grievance
petition on 22-7-03 by registered post to the 0. P. Management but the two
registered grievance petitions are returned back with remarks. That the
petitioner applied to the O. P. for reinstatement in his service for setting a
side the highest punishment of termination. Hence, this application w/s25 of
the 5. O. Act for reinstatement in his service with all back wages.

That the O. P. Nos. 1 & 2 appeared and contested this case by filing
written statement contending, infer alia that the petitioners case is not
maintainable in this manner. That the petitioner has no lacus standi to file
this case and that the petitioners case is barred by the law of limitation
That the petitioner Md. Shawkat ali was a private employeed and admittedly
he was old and ill tempered Micro Driver of Joypurhat District Bus Minibus
Malik Samity, That the petitioner Micro Driver was warned by the Executive
Committee for his ill tempered behaviour on 4-1-2001 and 23-1-2002 and he
was asked to rectify in future but his unruly and reckless behaviour
increased day by day and on the allegation by the senior Member of the
Executive Committee for his misbehaviour and misconduct and with the
decision of Executive Committee of the said samity the petitioner is
terminated from 9- 7- 03. That the petitioner did not comply the mandatory
provision of section 25 of the 5. O. act and the petitioner's case is barred by
the law of the Limitation and that the petitioner's application u/s 25 of the
5. 0. act is not maintainable and that the petitioner is not entitled to be
reinstated for his old age and lack of confidence. That the alleged termination
order is lawful and the petifioner is being private employee and for his lack of
confidence and old age the petitioner can not be reinstated in his service.
Hence, the petitioner's case is liable to be dismissed with costs.

POINTS FOR DETERMINATION: .

1. Whether the petitioners case u/'s 25 of the Employment of
Labour(Standing Orders) Act. 1965 is maintainable?

Whether the case is barred by the law of limitation?
Whether the petitioner was illegally terminated from his service?

Whether the petitioner is entitled to be reinstated in his service with all
back wages as prayed for?
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FINDINGS AND DECISION:

Issue Nos. 1 & 2

Admittedly the petitioner Md. Shawkat Ali was a Micro Driver license
Nu.%z‘ﬁg% /87 of Joypurhat District Bus Minibus Malik Group in the monthly
consolidated salary of tk.3000 at the time of termination letter Exbt. 1 issued
by the O. P. No. 2. That this petitioner Md. Shawkat Ali filed this case ws 25
of the Employment of Labour (Standing Orders) Act, 1965 for reinstatement
in his service of Micro Driver with back wages after setting aside the order of
termination vide Memo No. 41 dated 10-7-03 . That the petitioner P. W. 1 Md.
Shawkat Ali corroborates the averments of the complaint stating that he
served the O. P. as Miero Driver from 7-1-94 for the period of 10 years but the
0. P. terminated him illegally and arbitrarily without show cause giving no
scope for personal hearing. That the petitioner sent the first registered
grievance petition on 20-7-03 and second registered grievance partition on
22-7-03 but those are returned back with remarks to the effect that the
addressee is not found. P. W, 2 Rafiqul Islam, Post Master, Joypurhat Post
Office was examined and he proved as to the issuance of the two grievance
petitions vide Exbts. 6, 6(a) on 20-7-03 and 22-7-03 and the service of those
petitions from which it is clear that the mandatory provision of section 25 (1)
(@) is complied with and that this petitioner filed this case on 27-8-03 within
30 days as per the provisions of section 25(1)980 of the Employment of
Labour (Standing Orders) Act 1965. Hence this petitioner filed this case
within the time of limitation and that this case is maintainable u/s 25 of the
Employment of Labour (Standing Orders] Act, 1965. Hence, Issue Nos. 1 & 2
are tlecided in favour of the petitioner.

Tssue Nos. 3 & 4

Issue Nos, 3 & 4 are taken logether for discussion for the sake of
conveniences. There is no denial of the fact that the petitioner Md. Shawkat
Ali was terminated from the post of Micro Driver of Joypurhat Bus Minibus
Malik Group from 9-7-03 vide Memo Nu.ﬁfﬁﬁ;’Qﬁfﬂiﬁﬂnhfiﬂuﬂ}Bh dated
10-7-03 (Exbt.1 filed by the petitioner and Exbt. ka filed by the 0. P.
corroborate). It is also admitted by both the parties that the petitioner
Shawkat Ali served the O, P. Establishment for the period of 10 years and his
last monthly salary was Tk. 3000 at the time of termination and that he was
also a member of Joypurhat Motor Sramik Union (Regn. No Raj-421). It is
specific case of the petitioner that the Petitioner Md. Shawkat Ali was
terminated  illegally and arbitrarily. With stigma (misconduct) without
following legal provisions giving no chance for personal hearing. Tt is the
specific case of the O. P. side that the petitioner Md. Shawlkat Ali is a private
employee and he was warned several times by the Executive Committee of
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Joypurhat Bus Minibus Malik Samity for his ill tempered and reckless
behaviur and that the Executive Committee finally decided for termination
for his misconduct of ill tempered and reckless behaviour. on the basis of
allegation. Admittedly the termination of the petitioner Md. Shawkat Aliisa
termination with stigma (misconduct) which falls within the definition of
section 17&18 of the 5. 0. Act, 1965. But D.. W. 1 Md. Gias Uddin,
Administrative officer, of Joypurhat District Bus Minibus Malik Group
admits in cross that the petitioner was neither asked to show cause on the
basis of allegations nor he is informed about the allegations. Even not the
petitioner was present at the time of taking decision by the Executive
Committee about the termination of the petitioner from service. D. W, 1
frankly admits in cross that no departmental proceeding is drawn against the
petitioner on the basis of allegations. So, from the oral evidences and the
documents Exbts. Kha, kha(l), kha(2), Ga, Gha, Gha(1) filed by the O. P. it
appears that the O. P. Management did not issued any departmental
proceeding of show cause against the petitioner but the decision of
termination is taken by the Executive Committee of the Joypurhat Bus
Minibus Malik Group on allegations of misconduct and that before the
decision of termination the petitioner was warned several times for his same
type of misbehaviour against the senior Member of the Malik Group.
Admittedly the petitioner was private employee but his termination order is
made with the decision of the Executive Committee for his stigma but the
provisions of section 17 &18 of the S, O. Act is not followed properly. It is the
admitted case as we find from the averments of Para -3 of the plaint of the
petitioner that the petitioner Shawkat Ali is an old man and from Exbts. kha,
kha{1) & kha(2) it appears that the petitioner Shawkat Ali was warned
several times for his ill tempered misbehaviour. In the circumstances and
evidences on record this Court found that the order of termination with
stigma without show cause is defective no doubt but the petitioner Shawkat
Ali iz an old man with ill tempered behaviour and the disputed termination
is made by the decision of the highest authority Executive committee of the
Joypurhat District Bus Minibus Malik Group having their lack of confidence
upon the petitioner. In the circumstances considering the lack of confidence
and old age of the petitioner Micro Driver the court holds that the petitioner
Micro Driver should not be thrust on the shoulder of the second party for
defective procedure, rather he should be deemed to have been terminated u's
19 of the Employment of Labour (Standing Orders ) Act, 1965 allowing him
all termination benefits as admissible under rules instead of reinstatement
in his service.

In this ml?_sideratiun this case succeeds in part.

And in consultation with the Learned Members it is,
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'ORDERED | .

That this complaint case be allowed on contest against the 0. P, Nos. 1
& 2 in part. That the service of the petitioner is. deemed to have been
terminated under section 19 of the Employment of Labour {Standing Orders)
act, 1965 and he be paid all termination benefits as admissible under the
rules by 12-4-05.

The prayer for reinstatement in’ service of the petitioner is hereby
rofused:

Md. Abdus Samad
{ Fatr o1b #i anil e 1 ge on 50 =fhairman,
{ hog =8 aabrva bime arld e 02 20010 Labour Court, Rajshahi
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