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Bangladesh Energy Regulatory Commission Dispute Settlement Regulations,
2014 @7 TmeT e e, T2 e—

5| Short title—(1) These regulations may be called the Bangladesh

Energy Regulatory Commission Dispute Settlement (Amendment) Regulations,
2016.

3| Bangladesh Energy Regulatory Commission Dispute Settlement
Regulations, 2014 93 2RYIT 2 @F WL -—3& RLFIAR fRAT 2 97—

(F) Tor-gfqee (b) @7 ffacs  fgwsr Tor-afqem (b) afezifre 33,
2T 3

“(b) “Arbitral Tribunal” means the Arbitral Tribunal constituted
under regulation 12;”
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To-2fRd (b) @3 *F FgEa Toq ToA-afiqw (ba) Meifere 2309,
T2AT3

“(ba) “Arbitration” means any arbitration which is administered
under the provision of these Regulations.”

TA-AfRa (c) €T AT [gasr To-afqam (c) afezifre 23 «ae
To-fq (c) @7 A7 FFer Tou Tor-afRad (ca) Teifee 2379,
TA3—

“(c) "award" means an award made by the BERC Tribunal or
Arbitral Tribunal, as the case may be;

(ca) "Bangladesh Energy Regulatory Commission Tribunal" or
"BERC Tribunal" means the Tribunal constituted under
regulation 3A.”

To-afqq® (d) @ o7 FEsel ToF To-afq™ (da) eifere 2309,
A 3—

“(da) “Code of Civil Procedure” means Code of Civil Procedure,
1908(Act V of 1908);”

To-afqq ™ (f) @ *F g Toq To-affq™ (fa) T@ifes 2309,
A 3—

“(fa) “energy” means the electricity, gas and petroleum product;”

AL (g) @3 7 el 930 ToF TA-afRYIw TAGE (ga) € (gb)
AT 23CF, T 5—

“(ga) “Member” means any member of the BERC Tribunal or Arbitral
Tribunal as the case may be, and it shall include the Chairman
of the BERC Tribunal or Arbitral Tribunal.

(gb) "misconduct" means any unlawful conduct on the part of a
person concerned in the administration of justice which is
prejudicial to the rights of parties to the disputes or to the right
determination of the cause, or any act of an office-holder in an
official capacity for personal gain, and shall include bribery,
gross negligence and any other unlawful act in respect of a
person's official responsibility.”

(®) TA-AREE (i) 99 *F s Tou TA-2fgw (ia) ¥R (ib) TIfere
230q, qA¢—

“(ia) “Right to Information Act” means the Right to Information Act,
2009 (Act. No. XX of 2009);

(ib) “Search Committee” means the Search Committee constituted
under Regulation 3A(3);”
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© | Bangladesh Energy Regulatory Commission Dispute Settlement
Regulations, 2014 @ 7o &fR¥IF 3A 4R 3B 3 AFe* T g ey 3
@3 °F e 936 Tou Ayl T@eT 3A @3k 3B ARRS 23R, TAT8—

“3A.

(2)(a)

(b)

Establishment of Bangladesh Energy Regulatory Commission
Tribunal or BERC Tribunal—(1) A Tribunal to be called Bangladesh
Energy Regulatory Commission Tribunal (hereinafter termed as
BERC Tribunal) shall be established as soon as these Regulations
come into force, consisting of not more than seven members of which
two members shall be of legal background, two members shall be of
general background with experiences as magistrates, and the other
three members shall be technical experts- one member with
background of electricity sector, one member with background of
natural gas sector and the other with background of petroleum sector.

The Chairman of the Tribunal shall have at least a post graduate
degree in Energy Law and Policy or Energy and Infrastructure Law
or Competition Law or Investment Law or Economic Law or
Development Law or Business Regulation, Litigation and Arbitration
from a reputed University and shall have at least twenty years work
experiences in the respective field including experiences in dispute
settlement through arbitration and other mechanisms. Provided that if
the Commission cannot find any suitable person with the
abovementioned academic qualification, the former Chairmen or
Members of the Commission may be deemed to be qualified for
appointment as Chairman of the BERC Tribunal considering the fact
that they have acquired adequate experiences and expertise in the
dispute settlement in the energy sector.

The Member with legal background shall have at least a post graduate
degree in Law from a reputed University and shall have at least twenty
years work experiences in the respective field including experiences in
dispute settlement through arbitration and other mechanisms:

Provided that a Judicial Officer not below the rank of a District Judge
may be appointed as a Member on deputation at the nomination of the
Law and Justice Division, Ministry of Law, Justice and Parliamentary
Affairs, Government of the Peoples Republic of Bangladesh:

Provided further that if a District Judge is not nominated for
appointment on deputation by the Law and Justice Division, Ministry
of Law, Justice and Parliamentary Affairs within a reasonable time, the
Commission shall appoint a Member of the Tribunal in light of
qualifications mentioned in sub-regulation 2(b).
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(d)

3)

“)

®)

(6)

The Members with general background who shall have experiences as
Magistrates 1 class at least for five years, shall have a post graduate
degree in any academic discipline from a reputed university and shall
have at least twenty years service experiences.

(1) Among the Members with technical background, two Members
shall have at least bachelor's engineering degree either in the field of
Chemical or Mechanical or Petroleum or Mineral Resources studies,
or at least post graduate degree either in the field of Geology or
Geoscience or Chemistry or Applied Chemistry from a reputed
university.

(i) Among the two Members with technical background as
mentioned in sub-regulation 2(d)(i), one Member shall have at
least twenty years practical work experiences in natural gas
sector and the other Member shall have at least twenty years
practical work experiences in petroleum sector.

(iii) One Member with technical background shall have at least bachelor’s
engineering degree in the field of Electrical studies and shall have at
least twenty years practical work experiences in the power sector.

The Commission shall, at the recommendation of a Search Committee
constituted by the Commission, appoint the Chairman and Members of the
Tribunal for a tenure of three years from the date of assumption of office.

The Chairman or any Member of the Tribunal on completion of his
respective tenure is eligible for reappointment, if the Commission
deems fit and proper.

The Commission shall appoint the Chairman and two Members of the
Tribunal as soon as these Regulations come into force and the rest of
the members shall be appointed within a reasonable time.

A person shall not be qualified for appointment as the Chairman or a
Member if he is-- (a) not a citizen of Bangladesh; (b) declared a loan
defaulter by a bank or any financial institution; (c) declared bankrupt by a
competent Court; (d) has been convicted for a criminal offence involving
moral turpitude and sentenced to imprisonment for a term not less than
two years or more and a period of five years has elapsed since his release.

If the post of the Chairman or any Member of the Tribunal falls
vacant due to expiry of the tenure or any other reason, the Commission
may appoint an acting Chairman or a Member temporarily for a period
determined by the Commission not exceeding three months from the
date of such appointment.



! (105, Whoie, QfeR 0, 038 8549

)

®)

€))

(10)

Y

(12)

13)

(14)

(15)

3B.

The Chairman or a Member of the Tribunal before the completion of
the tenure as mentioned in sub-regulation (3) may resign from the post
by giving one month’s notice in writing under his hand addressed to
the Chairman of the Commission.

The Chairman or any Member of the Tribunal shall not be removed
except on the ground of proved misconduct or physical or mental
incapacity.

Persons having business interest in any matter within the scope of the
Tribunal shall not be eligible to be appointed as Chairman or Member
of the Tribunal.

On being appointed as Chairman or Member, a person cannot engage
himself in a business in energy sector either in his own name or in the
name of any other person.

The Commission shall pay the Chairman and Members of the Tribunal
such honorariums, and extend benefits and facilities as may be
determined by the Commission from time to time. Provided that the
honorariums, benefits and facilities of the Chairman and Members of
the Tribunal shall be determined considering their past appointments.

For the purpose of carrying out the functions of the Tribunal
effectively, the Commission shall appoint required number of officers
and staffs for the Tribunal.

The salaries and other benefits of the officers and staffs of the Tribunal
shall be regulated under Bangladesh Energy Regulatory Commission
Employees Service Regulations, 2008.

All expenditures of the BERC Tribunal including expenditures for the
personnel of the BERC Tribunal shall be paid from the source under
Regulation 24 and the Bangladesh Energy Regulatory Commission
Fund Regulations 2004.

The Commission may, for the cause of public interest and ends of
justice, establish such number of Tribunals as Commission deems fit.

Functions of the BERC Tribunal—Subject to the BERC Act 2003
and these Regulations, the BERC Tribunal shall act as a judicial wing
of the Commission and the functions of the BERC Tribunal shall be as
follows —

(@) The Tribunal shall be responsible to adjudicate the disputes
between licensees or between licensees and consumers that are
placed before it under these Regulations and place their awards
to the Commission for decision;
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(b) The Tribunal shall conduct hearing of the parties to settle the
disputes that are placed before it under these Regulations;

(c) The Tribunal shall have all those powers for the purposes of an
investigation or proceedings exercisable by a Civil Court at the
time of trial under the Code of Civil Procedure, which are
exercisable by the Commission under the Act such as:—

(i) to summon a witness and ensure his presence and
examination of the witness on oath;

(ii) to detect and present any important document which may
be submitted as a document or evidence;

(iii) to collect evidence through an affidavit;

(iv) to call for public record from any court or office;
(v) to adjourn hearing;

(vi) to ensure presence and absence of the parties.

(d) The Tribunal shall, on request of the Commission, provide legal
opinion to the Commission on matters relating to the Act and other
laws, rules, regulations policies, contracts, and licensing, tariff, and
other regulatory issues.

(e) The Tribunal shall, on request of the Commission, conduct hearing
on legal issues of tariff applications and other issues. The Tribunal
shall submit its findings to the Commission on matters as mentioned
in this sub-regulation.

(f) The Tribunal shall perform any other functions considered
appropriate by it for the fulfillment of the objectives of these
Regulations.”

8 | Bangladesh Energy Regulatory Commission Dispute Settlement
Regulations, 2014 & o5 R4 4A @7 Al —T& fgeTerg afqqw 4 @
7 et Tom AT 4A Afcafare 2309, Tire—

“4A. Reference of dispute to the BERC Tribunal—The Commission
shall refer any dispute to the BERC Tribunal for processing which is

referred to the Commission under Regulation 4.”
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¢ | Bangladesh Energy Regulatory Commission Dispute Settlement
Regulations, 2014 @3 &R¥T 5 @3 &fogrw —S aR«mwER afam 5 @3
“Afaqce s afddie 5 afegifre 230, T2irs

“S.  Acceptance or rejection of application—(1) The BERC Tribunal
shall, after examination of the application made under Regulation 4,
decide to accept or reject such application and shall give reasons for its
decision.

(2) The BERC Tribunal may, before it decides on the acceptability of an
application, ask the applicant to furnish additional information and
other particulars of his claim.

(3) If any application is rejected under sub-regulation 1, the Claimant may
file an appeal before the Commission challenging the decision of such
rejection and the Commission shall give its decision on such appeal.

(4) The decision of the Commission taken under sub-regulation 3 is final.”

Y | Bangladesh Energy Regulatory Commission Dispute Settlement
Regulations, 2014 93 2RYT 6 @3 FNET —T& ey ak4iT 6 a7 e
=12 8 5wd 3 “Commission” *%f5a #ffaws “BERC Tribunal” *wefel afsgifie
230 |

49| Bangladesh Energy Regulatory Commission Dispute Settlement
Regulations, 2014 @3 &fR4IF 7 GF LT —8& ARGTIAR 2fqa 7 95—

(F) To-afgE (1) @9 vpd =18 “Commission” *=f63 #Iffqce “BERC
Tribunal” *afe afegife 23c3;

(%) THA-afd T (3) @7 @S w2 “Commission” =57 #If#ate “BERC
Tribunal” *refer efsgifore 2309 |

v | Bangladesh Energy Regulatory Commission Dispute Settlement
Regulations, 2014 93 &RYIT 8 @7 WA —T& ARKAETR afiaT 8 «7 sy
AR “Commission ” *f5a “ffare “BERC Tribunal” *mrefe @3 9917 AR
“triplicate” *%(6a “ARETES “seven copies” *ufT efegre 233 |

5| Bangladesh Energy Regulatory Commission Dispute Settlement
Regulations, 2014 4 &R 9 4T FCA +—T& R<AETR &y 9 @7 o
AR ¢ ed I “Commission” *bd #R&Ace “BERC Tribunal” *refer
dfegie g T efede « fgme ISl TReafers 2309, T2 s—
“Provided that any party aggrieved by the decision of the BERC Tribunal at

this stage may file an appeal before the Commission challenging such
decision. The decision of the Commission under this Regulation is final.”
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So | Bangladesh Energy Regulatory Commission Dispute Settlement
Regulations, 2014 93 &RYT 10 @3 FF —T& fRg7 ARLT 10 @3
Afcs st afeae 10 afegifre 230, Tars—

“10.

2

3)

“)

®)

(6)

(M

Preliminary hearing and amicable settlement—(1) When the
statement of defence is filed, the Commission shall hold a preliminary
hearing of the parties to the dispute at the earliest possible opportunity,
and in any event, not later than fifteen days following the submission
of the statement of defence.

If the Commission finds it necessary for any reason, the Commission
may refer the dispute to the BERC Tribunal for preliminary hearing
under sub-regulation (1).

On the date fixed for preliminary hearing, the Commission or the
BERC Tribunal, as the case may be, shall examine the statement of
claim and statement of defence and documents filed by the parties and
shall also hear them.

At the preliminary hearing, the Commission or the BERC Tribunal, as
the case may be, shall ascertain the points at issue between the parties
and shall attempt to settle the dispute by compromise or reconciliation
between them.

The Commission or the BERC Tribunal, as the case may be, may
direct the parties to try to resolve the dispute through amicable
settlement within such period as may be fixed by the Commission or
the BERC Tribunal, as the case may be.

Where a dispute is settled by compromise or reconciliation or amicable
settlement, the Commission or the BERC Tribunal, as the case may be,
shall give its decision in accordance with the compromise or
reconciliation or amicable settlement agreed upon by the parties.

Where a dispute is settled by the BERC Tribunal under sub-regulation
5, the BERC Tribunal shall submit its decision to the Commission for
approval and the decision of the Commission is final.”

55 | Bangladesh Energy Regulatory Commission Dispute Settlement
Regulations, 2014 93 &R€iw 11 @3 AfSFroT —T& afqaer afeaT 11 93

AfqaTs @t afva 11 afezifre 23, Tars
“11.

Reference of dispute to the BERC Tribunal or Arbitral Tribunal—(1)
Where a dispute could not be settled at the preliminary hearing by
compromise or reconciliation or amicable settlement, the BERC
Tribunal shall inform the Commission about the matter with its
opinion whether the matter can be referred before the BERC Tribunal
for full hearing for settlement or the matter can be referred to an
Arbitral Tribunal for settlement.
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(2) Where there are two or more applications for settlement of disputes
and the issues involved in the disputes have arisen out of the same
transaction, the Commission may, if it thinks fit to do so, refer all the
applications to the same Tribunal for disposal. The award, on such
applications, shall be given separately in each case.

(3) Where a dispute has not been settled through methods under sub-
regulations (5) and (6) of Regulation 10, the Commission shall decide
whether the dispute shall be referred to the BERC Tribunal or an
Arbitral Tribunal for settlement.

(4) Where the Commission decides to refer a dispute to the BERC
Tribunal under sub-regulation (3), the Commission shall, in
consultation with the Chairman of the BERC Tribunal, constitute a
bench of the BERC Tribunal comprising those Members of the
Tribunal who are found to be relevant for settlement of the dispute.

Provided that every bench of the Tribunal shall consist of odd number
of Members of the Tribunal.

Notwithstanding any provision of these Regulations, the Commission,
in consultation with the Chairman of the Tribunal, may, because of the
experiences and expertise in dispute settlement in the energy sector,
co-opt as Chairman or a Member of a bench of the Tribunal a former
Chairman or a former Member of the Commission or any person
who is qualified to be appointed as a member of the Tribunal under
sub-regulations (2)(a), (2)(b), (2)(c) and (2)(d) of Regulation 3A. The
co-opted Chairman or Member of a bench of the Tribunal shall be paid
such honorariums and other facilities as may be determined by the
Commission from time to time.

Provided that the honorariums, benefits and facilities of the co-opted
Chairmen and Members of the benches of Tribunal shall be determined
considering their past appointments.

(5) The orders, decisions or awards of every bench of the BERC Tribunal
shall be regarded as orders, decisions or awards of the BERC Tribunal.

(6) The decisions of the BERC Tribunal or Arbitral Tribunal, as the case
may be, shall be taken by a majority of decisions of the Members of
the Tribunal present.

(7) The benches of the BERC Tribunal may sit on circuit basis in locations
outside Dhaka.”

35X | Bangladesh Energy Regulatory Commission Dispute Settlement
Regulations, 2014 €3 &fR4IT 12 97 FCHT —8 LRLETT A9 12 93—

(F) PRI “Arbitration” *[6 7S “Arbitral” *% (6 efSFifre 2303;

(%) TR (1) @F & AR “Arbitration” *%(6a TS “Arbitral”
s efegf*o 23C;
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() TH-afem (2) @7 Siftars Mg So-afiuw (2) afsgife 23, Tere—

“(2) The Commission shall, in consultation with the Chairman of the
BERC Tribunal, appoint any arbitrator from amongst former Chairmen
or Members of the Commission or the Members of BERC Tribunal or
any other person as it deems suitable to perform the functions of an
arbitrator:

Provided that where the Tribunal consists of three or more arbitrators,
at least one arbitrator shall be appointed from each of the following
groups: (a) the Members of BERC Tribunal; (b) legal experts; and (c)
technical experts having specialization on the subject matter in
question.

Provided further that considering the experiences and expertise in the
dispute settlement in the energy sector, the former Chairmen or
Members of the Commission are deemed to be qualified to be
appointed as Chairmen or Members of Arbitral Tribunals constituted
under this Regulation.”

(*) oAU 4 GF SR AT ¢ POR A “five” *ioA ARKCS
“seven wroking” *&fe effegife 2307 |

>9 | Bangladesh Energy Regulatory Commission Dispute Settlement
Regulations, 2014 @3 &RYT 13 7 TG —T& RLANTR 13 @7 PRI
“arbitration” *W5q 2fFATS “dispute settlement” *WefT @I fESly AWIEH
“arbitration proceedings” *<&fe “IfATE “dispute settlement proceedings of the
BERC Tribunal or arbitration proceedings, as the case may be,” *<t&fel 8 Faafer
gfegifre 23w |

58 | Bangladesh Energy Regulatory Commission Dispute Settlement
Regulations, 2014 @3 &R4IF 14 97 TET —T& afgiawers afqe 14 @7
RTINS “arbitration” *M6d ARRATS “dispute settlement” *#efr afegifre vz T
2fRLITTT AT B “place of ” *@feR 217 “proceedings of the BERC Tribunal and”
“rafey Ffrafe 2309 |

3¢ | Bangladesh Energy Regulatory Commission Dispute Settlement
Regulations, 2014 93 &€ 15 97 &fSgT —o& afgaaeg afkgiw 15 @3
“{faee fraer elfva™ 15 afegire =2, 7ars

“15. Hearing of the BERC Tribunal proceedings and arbitration
proceedings—(1) The parties shall be entitled to appear at the hearing
before the BERC Tribunal or Arbitral Tribunal, as the case may be, in
person or through their duly appointed lawyers or duly authorised
representatives.
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3)

“)

The BERC Tribunal or Arbitral Tribunal, as the case may be, may
proceed with the BERC Tribunal proceedings or arbitration
notwithstanding any failure by a party to comply with any of the
directions of the BERC Tribunal or Arbitral Tribunal, as the case may
be, and may also proceed with the BERC Tribunal proceedings or
arbitration proceedings, as the case may be, in the absence of any or
both of the parties who fail or neglect to attend at the time and place
fixed by the BERC Tribunal or Arbitral Tribunal, as the case may be, in
spite of a notice duly served on it or them.

The parties shall do everything necessary to enable the BERC Tribunal or
Arbitral Tribunal, as the case may be, to make an award expeditiously and
shall not do or cause or allow to be done anything which may delay the
proceedings and if any party does, causes or allows to be done any such
thing, that party shall pay such costs as the BERC Tribunal or Arbitral
Tribunal, as the case may be, may deem reasonable.

The BERC Tribunal proceedings or arbitration session, as the case may
be, shall, as far as possible, continue on a day-to-day basis once the hearing
begins. The BERC Tribunal or Arbitral Tribunal, as the case may be,
shall not ordinarily adjourn a hearing at the request of any party, except
where the circumstances are beyond the control of the party and the
BERC Tribunal or Arbitral Tribunal, as the case may be, is satisfied
that reasons and circumstances for the adjournment are justified. While
granting an adjournment, the BERC Tribunal or Arbitral Tribunal, as
the case may be, may make such order regarding payment of costs by
one or both of the parties, as it may deem fit and reasonable.

(5) The BERC Tribunal or Arbitral Tribunal, as the case may be, may, at its

(6)

discretion at any time before making the award and at the expenses of the
party or parties concerned, consult any person having special knowledge
relating to the particular subject matter, industry, commodity, produce or
branch of trade concerned in the reference or any expert or qualified accoun-
tant and may also at the like expenses of the party or parties, consult legal
experts upon any technical question of law, evidence, practice or procedure
arising in the course of the reference. If the parties agree, the Tribunal may, at
the expenses of the parties, appoint any expert, accountant or lawyer to sit
with it as an assessor and take into account the advice of such assessor.

The parties and any witness on their behalf shall—

(a) produce before the BERC Tribunal or Arbitral Tribunal, as the
case may be, all books, deeds, papers, accounts, writings and
documents in their possession or power which may be required
or called for by the Tribunal;

(b) comply with the requirements of the Tribunal as to the
production or selection of samples; and

(c) generally do all other things which, during the pendency of the
reference, the BERC Tribunal or Arbitral Tribunal, as the case
may be, may require.
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In presenting evidences before the BERC Tribunal or Arbitral
Tribunal, as the case may be, the following principles shall be
followed, namely :—

(a)

(b)

(c)

(d)

(e

®

(€3]

(h)

the evidence may be given before the BERC Tribunal or Arbitral
Tribunal, as the case may be, orally or in writing or by affidavit;

the BERC Tribunal or Arbitral Tribunal, as the case may be, may
administer an oath or affirmation to a witness;

each party shall have the burden of proving the facts relied on to
support its claim or defence; parties shall have a full and equal
opportunity to present relevant and reliable evidence and oral and
written arguments in support of their propositions;

the BERC Tribunal or Arbitral Tribunal, as the case may be,
shall determine the admissibility, relevance and weight of
evidence and shall not be bound by formal rules of evidence
applicable in court proceedings;

the BERC Tribunal or Arbitral Tribunal, as the case may be, may
administer the parties to the dispute such interrogatories as it
may consider necessary;

the BERC Tribunal or Arbitral Tribunal, as the case may be, has
the objective discretion to allow, limit, or refuse to allow the
appearance of a witness, whether a witness of fact or an expert
witness;

any witness who gives oral evidence may be questioned by each
party or its representative under the control of the BERC
Tribunal or Arbitral Tribunal, as the case may be, and may be
required by the BERC Tribunal or Arbitral Tribunal, as the case
may be, to testify under oath or affirmation; the BERC Tribunal
or Arbitral Tribunal, as the case may be, may question the
witnesses at any stage of the examination;

the testimony of witnesses may be presented in written form,
either as signed statements or by duly sworn affidavits, and the
BERC Tribunal or Arbitral Tribunal, as the case may be, may
order that such statements or affidavits shall stand as evidence-
in-chief.

The BERC Tribunal or Arbitral Tribunal, as the case may be, may, by
award, dismiss the application or claim if the claimant does not appear
before the BERC Tribunal or arbitration proceedings or fails to file the
requisite papers within the time granted, or neglects or refuses to pay
the dues or deposits ordered to be paid, by the BERC Tribunal or
Arbitral Tribunal, as the case may be.
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(10)

The BERC Tribunal or Arbitral Tribunal, as the case may be, may
make an ex-parte award if the respondent neglects or refuses to appear
before the Tribunal and make his defence or fails to file the requisite
papers within the time granted, or neglects or refuses to pay the dues or
deposits ordered to be paid, by the BERC Tribunal or Arbitral
Tribunal, as the case may be.

The BERC Tribunal or Arbitral Tribunal, as the case may be, may
issue such orders or directions as it may deem necessary for
safeguarding, interim custody, preservation, protection, storage, sale or
disposal of the whole or part of the subject matter of the dispute or for
its inspection or sampling or for ensuring justice to any or all of the
parties without prejudice to the rights of the parties on the final
determination of the dispute.”

3Y | Bangladesh Energy Regulatory Commission Dispute Settlement
Regulations, 2014 93 &fR4T 16 @3 FAT —8& &RGIRIR ARG 16 @3 224w
e @ @Sy AW “arbitration proceedings shall be Bangla and English” *r&fera
“f<ce “BERC Tribunal proceedings or arbitration proceedings, as the case may be,
shall be either Bangla or English” *%afeT @ Faiefer afsgifore 2309 |

54| Bangladesh Energy Regulatory Commission Dispute Settlement
Regulations, 2014 93 2RYF 17 @ FNET —T& ARYFIRAR kT 17 @9
f@Srr a1 “Arbitration Tribunal” *efer #fce “BERC Tribunal or Arbitral
Tribunal, as the case may be,” *[efel @ Fefer afsgife 237 |

St | Bangladesh Energy Regulatory Commission Dispute Settlement
Regulations, 2014 @3 &R4F 18 7 FHIET —8& ARGENEAT afqa 18 9a—

)

Q)

Q)

Tol-&fq4 (1) €T QAT I “Arbitration Tribunal” *Rrefeg 2faacs
“BERC Tribunal or Arbitral Tribunal, as the case may be,” *arafe 8
Tl efegifre 2301;

Tol-&fq4 (2) @F QAT I “Arbitration Tribunal” *Rrefeg »ifaacs
“BERC Tribunal or Arbitral Tribunal, as the case may be,” *rafe
8 FAfT gfeFifre 2307 ¥

TA-AfILIT (3) @F 2=IT I “Arbitration Tribunal” *efeR #fiace
“BERC Tribunal or Arbitral Tribunal, as the case may be,” *arafe @
el afegifre 230 |

35 | Bangladesh Energy Regulatory Commission Dispute Settlement
Regulations, 2014 €3 &R4T 19 97 FCHHT —o& RN A<= 19 qd3—

)

To-afaq (1) @9 @S 3" “Tribunal” *=fox #Ifiqcs “BERC
Tribunal or Arbitral Tribunal, as the case may be,” el ¢ Tl
efegIfre 233
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(%) Co-afe @ (3) @ AT I “Tribunal” *=F #fFaTS “the BERC
Tribunal proceedings or the arbitration, as the case may be,” *¥refel

g Fefer afsgifre 2307;

(o) Tor-afeqe (4) @ AT BT “Tribunal” *FHBa +f<cs “BERC
Tribunal or Arbitral Tribunal, as the case may be,” Rrafe @ FAMfT
afegife 2303; ¥R

(T) TA-gffqe (5) @9 &= #MZ “Every arbitrator” *#efem wfiacs
“Every member of the BERC Tribunal or Arbitral Tribunal, as the
case may be,” *Tefel @ AR efegifre 237 Wz TA-2fk4i (5) @a
o7 T Tou SA-afqaid (6) Feraifers 2309, T e—

“(6) The BERC Tribunal or Arbitral Tribunal, as the case may be, shall
submit their awards to the Commission within two months of the completion
of the hearings of the dispute.”

R0 | Bangladesh Energy Regulatory Commission Dispute Settlement
Regulations, 2014 93 &R 20 @7 FNET —T& AR Al 20 @9
o129 (1) @3 & AR “The Tribunal” *Fefes #ffat$ “The BERC Tribunal or
Arbitral Tribunal, as the case may be,” “wefel 8 IR afegifre 2307 |

Y | Bangladesh Energy Regulatory Commission Dispute Settlement
Regulations, 2014 93 &fRqT 21 97 FCHET —T& fRga=eTs afkdT 2197
faSlyr @8 “arbitration proceedings” *ef@ TS “proceedings” *(G
ofegIfre 2307 A % afiq @ fger =Stext sTeifere 2309, T2 s—

“Provided that where the Commission needs to make any such interim order
in response to an urgent matter or a matter of emergency, the Chairman, or
in the absence of the Chairman, any Member, in consultation with other
available Members of the Commission, may make such an interim order.”

| Bangladesh Energy Regulatory Commission Dispute Settlement
Regulations, 2014 €3 &R 23 97 FTHLT —8& ARG G4 23 93—

(F) TA-aARY (1) @ GO AL “Arbitration Tribunal” *frefed #ifi=cs
“Commission” */&b &feFIfre 23(3;

(%) To-fRQE (2) 9T AT FIZC “Arbitration Tribunal” *FrefeR fATs
“Commission” 70 &feFif e 23;

() TA-ARYT (3) @ AT FACT “Arbitration Tribunal” *FefR wAfR_Cs
“Commission” s &fogf*f® 237 41 “any error of the type
referred to above” *Fefe@ ARETS “any error as referred in sub-
regulation (1),” *rfel © T3 efegire 2307;



! (105, Whoie, QfeR 0, 038 85b-q

S

(®)

TA-ARY (4) 9T 2= FARE “Arbitration Tribunal” *Rrefm «fi—cs
“Commission” *® &feFife 23T, \3®R~l R “claims presented
in the” *™ef™ *& “BERC Tribunal or” *mfel Afitaf e 230q @e
ved I “Arbitration Tribunal” *RrefeR 2fFaTS “Commission”
b AfeFIfre 233 €I

TA-AfILIT (5) 9T AT B “Arbitration Tribunal” *efeR #fiace
“Commission” */o &fegifore 2307 |

9 | Bangladesh Energy Regulatory Commission Dispute Settlement
Regulations, 2014 @3 &RqT 24 @7 afogHq —o& affAaEig aR«w 24 @3
TS fag@er afeq 24 afegifre 230, et s—

“24. Deposits and expenses—(1) The Commission may require the parties

2
3)

“)

®)

to deposit, in advance, in one or more installments, such sums of
money as it deems necessary to defray expenses of the BERC Tribunal
proceedings or arbitration, as the case may be, including the
administrative charges and BERC Tribunal members' honorariums and
other benefits and arbitrators' fees.

The deposits shall be in equal shares from the claimant and the respondent.

Where one of the parties neglects or refuses to make the deposit as may be
required under sub- regulation (1), the Commission may require such
deposit, whether in relation to a claim or a counter claim, to be made by
the other party to the dispute (claimant or respondent, as the case may be)
and where the whole or any part of the deposit remains unpaid, the
Commission shall be under no obligation to place the dispute before the
BERC Tribunal or Arbitral Tribunal, as the case may be, for settlement.

All deposits towards costs and expenses shall be made with the
Commission and no payment shall be made to the members of the
Tribunal by the parties.

The Commission shall pay the members of the Arbitral Tribunal such
fees and other expenses as may be determined by it from time to time.”

8 | Bangladesh Energy Regulatory Commission Dispute Settlement
Regulations, 2014 @ To7 &fRAT 24A, 24B @R 24C T A —T& el
ARG 24 @7 7 WFFel Tou foq afeqe qi@we afqT 24A, 24B @JR 24C

Afcafe 2307, T8

“24A. Tribunal to act independently—The BERC Tribunal or Arbitral

24B.

Tribunal, as the case may be, shall be independent in the exercise of
their judicial functions.

Arbitral Tribunal members to continue until disposal of the
case—Members of the Arbitral Tribunal shall continue to perform
as members of the Tribunal until the final disposal of the case.



85bbr ! (105, Whoie, QfeR 0, 038

24C. Enforcement of the order—If any party or parties, without a valid reason,
refuses or fails to enforce any order or directive given by the Commission or
BERC Tribunal or Arbitral Tribunal under these Regulations,

(a) the Commission may impose upon such party or parties
administrative fines determined by the Commission and such
fines shall be liable to be realized as Public Demand; or

(b) it will be treated as an offence and for such offence the said
person shall be liable to be sentenced with imprisonment for a
term not exceeding 3 (three) months or with fine not less than
Taka 2000 (two thousand) or with both; and in case of
continuation of the offence he shall be liable to be fined with an
amount not exceeding Taka 500 (five hundred) for each day.”

¢ | Bangladesh Energy Regulatory Commission Dispute Settlement
Regulations, 2014 937 &fRYIT 26 97 TG —T& iR afq 26 @7
TA-ARGE (1) 99 2= FECTF ¥FCS “Subject to the provisions of the Right to
Information Act,” *#&feT 8 T Afrafe 237 |

QY | Bangladesh Energy Regulatory Commission Dispute Settlement
Regulations, 2014 O3 2RYIT 27 47 ALHKT —T& 2wz afdiT 27 @7 @Sy
=TI2C “any arbitrator of the Arbitration Tribunal” *wafer “ffQCS “the Chairman or
any member, officer or staff of the BERC Tribunal or Arbitral Tribunal,” “wafe 8
Tl gfogifre 2309 |

4| Bangladesh Energy Regulatory Commission Dispute Settlement
Regulations, 2014 & o7 &Y 274 9 FJ* —T& g Ay 27 @
o7 e Tow 2lfRdT 27A e e 2309, T2l

“27A. Establishment of Tribunals outside Dhaka—(1)The Commission
may establish such number of Tribunals in different locations outside
Dhaka as it determines from time to time in order to resolve disputes
between licensees or between licensees and consumers in the manner
the Commission determines.

(2) The pecuniary jurisdiction of such tribunals shall be determined by
the Commission from time to time.

Provided that the fees of the members of such Tribunals and other
expenses thereof shall be determined by the Commission from time
to time.”
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