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IN THE LABOUR COURT, RAJSHAHI.

Present : Sudhendu Kumar Biswas,
Chairman, .
Labour Court, Rajshahi.

Members : 1. Mr. Azizur Rahman, for the Employer.
2. Mr. Kamrul Hasan, for the Labour,

Sunday, the, 26 may, 1996.
Complaint Case no. 43 of 1995,

Md. Hujur Ali, $/o. Md. Shamsuddin alias Jasimuddin Dismissed Head Clerk and
In-charge, Bastra Samver, Natore, Vill. Khataber para, P.O. Kadira Bady, Dist.
Rangpur—Petitioner.

Versus

General Manager, Rajshahi Textile Mills, Nawapara, Rﬂj.;h:ihi—ﬂ.P.
. Mr. Mujibur Rahman Khan, Advocate for the petitioner,
2. Mr, Korban Ali, Advocate for the Opposite Party.

- JUDGEMENT

This is a Complaint case under section 25 of the Employment of Labour {Standing
Orders) Act, 1965,

Facts leading for filing of the case is, in short, thal the petitioner Md. Hujur Ali
was an employee of Rajshahi Textile Mills, He was working since 30-6-1977 with
honesty and sincerity. The petitioner would reside in a rented house in the middle of
August, 1990 and he was falsely implicated in a criminal case and accordingly he
became an accused in a criminal case bearing Sessions Case No. /92 of the Sessions
Judge Natore. The Authority suspended him from 22-4-91 Vide Memo No.
Ratemi/Proshason-P(S)68/894, dated 14-5-91 corresponding to 30.1.98 B.S. In the trial
the petitioner was found guilty and he was convicted and sentenced by the judgement
dated 30.6.93 to suffer rigorous imprisonment for two years and pay fine of Tk. 2.000
and in default 1o suffer imprisonment for 6 months more. The preferred Criminal
_ Appeal No. 1259/93 before the Hon'ble Supreme Court, High Court Division, Dhaka
against the order of conviction. The petitioner was granted bail by the Hon'ble Court.
The petitioner filed an application alongwith the copy of the order dated 28.7.1993 of
the Hon'ble High Court and the O.P. dismissed the petitioner from' the service on
30.6.93 Vide Memo No. Ratemi/Prashason-P(S)68/1809, dated 21.9.93. The order of
suspension of the petitioner is illegal as it was passed during pendency of the Criminal
Appeal and as such the petitioner filed a grivance petition of 30.9.93 10 O.P. by
registered post. The O.P, informed the petitioner vide order dated 12.10.93 that his
order of dismissal held good. Hence the petitioner brought this case for reinstatement in -
the service. ' 3 i
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O.P. has contested the case by filing a written statement denying materinl
allegations made in the petition and contending infer alia that the case is nol
maintainable in its present form; that the case is bad for defeel of parties: ttml the
petitioner has no right to file this case.

Defence case is, in short, that the petitioner was appointed Lower Division Clerk
on 8.3.75 for a period of 6 months and he was transferred to Dhakeshwari Mills on
1.9.75. He was then transferred to Sales and Display centre. Rajshahi Zone on 20.6.77
ander Memo No. SEC-50(Display)96, dated 11.6.77 and the petitioner Joined at Bastra
Samvar, Rajshahi on 30.6.77. He was then transferred to RajshahiTextile Mills on
17/1 1/78 vide order dated 9.9.78. He was then transferred to Bastra Samvar, Naogaon us
Sales man on 23.5.79 and then (o Bastra Samvar, Natore on 8.5.83 and he joined these
as Lower Division Clerk on 16.5.83. The petitioner was in-charge ol Bastra Samvar,
Natore on 30.9.85 and he was promoted to Upper Division Clerk from 1.4.58 by order
dated 16.4.88. The petitioner was involved in Natore P.S. Case No. 28, dated 24.9.90
under section 302/30/202 of penal code and he was taken to custody. The petitioner was
pleased under suspension on 22.4.91 by order dated 14.5.91 and the matter was broughi
ta the notice of Babshik vide Memo. No. Retemi/Prashason-17/346, dated 20.2.93.
Babshik authority directed the petitioner to submit a report and connected papers vide
Order No. E.R.D/149/3/159, dated 17.3.93 and asked the O.P. o send the necessary
informations against the petitioner vide order under Memo. No. ER.D.- 139/3/269,
dated 17.3.93. O.P. in compliance of the orders dated 18.3.93 and 1.5.93 of Babshik
submitted a report regarding . dismissal of the petitioner vide Memo No.
Ratemi/Prashason-13(7)/916, dated 18:5.93. Babshik directed the O.P. Vide order No.
E.R.D.-139/3/378, dated 18.5.93. to explain as ta why the O.P. did not take disciplinery
action against the petitioner. In the Sessions Case No. 1/92 (out of Natore P.S. Case No.
28, dated 24.9.90) the petitioner was convicled and sentenced to suffer rigorour
imprisonment for two years and pay fine of Tk. 2,000/ in default to suffer rigorous
imprisonment for 6 months more by the Sessions Judge, Natore. O.P. then submitted
report (o Babshik under Memo No. Retemi/Prashason-13(7)1392, dated 24.7.93 agains
the petitioner and Babshik directed the O.P. under Memo Na. E.R.D.-141(3)/520. dated |
9,9.93 1o dismiss the petitioner and accordingly the petitioner was dismissed from the
service on 21.9.93 with effect from 30.6.93. So the petitioner is not entitled to get any
_relief and the case is liable to be dismissed with costs,

POINT FOR DETERMINATION
1. Is the petitioner entitled to get an order for reinstatement? :

FINDINGS AND DECISIONS

It is not disputed that the petitioner Md. Hujur Ali was an employee of O.P. No. |
and he was engaged in-charge of Bastra Samvar, Natore. During his service he wus
entangled in Natore P.S. Case No. 28, dated 24.9.90. This case was transferred 1o the
Learned Sessions Judge, Natore and Sessions Case No. 1/92 was started. It is not also
disputed that at the time of trial the Learned Sessions Judge found the petitioner uilty
and learned Sessions Judge was pleased enough to convict and sentence him to suffer
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rigorous imprionment for two years and pay fine of Tk. 2,000/~ i default 1o suffer
rigorous imprisonment for six months more by Judgement dated 30.6.93. 1t is not also
disputed that subsequently O.P. No. 11 dismissed him from the service by order dated
21.9.93 with effect from 30.6.93 ie. from the date of conviction. The petitioner’s
contention is that before his dismissal from his service he preferred Criminal Appeal
bearing No. 1259/93 before the Hon'ble Supreme Court, High Court Division and
prayed for reinstatement. But the authority did not consider his prayer and dismissed
him from his service. Since the O.P. did not consider his prayer and the authority
dismissed him from the service he filed a grievance petition and the same wiis rejecte?]
and he then filed this case. Defence contention is that the petitioner was convicted and
sentenced in a Criminel Case and as such he was dismissed from his service ul the
instance of Babshik. So the petitioner is not entitled to get an order for reinstatement.

From the above findings we see that the petitioner was dismissed from his service
for his involvement in a Criminal Case and his conviction thereof in thal case. From the
above findings it also indicates that if the petitioner was not involved and convicted in
the Crimenal Case he would not be dismissed from the service. At the time ol heareing
of this case the Learned Advocate appearing on behalf of the petitioner contended (hal
Criminal Appeal No. 1259/93 was allowed by the Hon'ble High Court and the petitioner
was found ot guilty and Hon'ble High Court set aside the order of conviction passed in
Sessions Case No. 1/92 by the Learned Sessions Judge, Natore and argued that his client
is (o be reinstated -in his job in view of the ruling reported in 45 D.L.R. at page 613.
During hearing ef the case the petitioner filed the Photostate copy of the certified copy ol
the Judgement of Criminal Appeal No. 1259/93 (arising out of Sessions Case No, 1/92
in the Court of Sessions Judge, Natore) of the Hon’ble High Court. It appears from the
Judgement that the accused Hujur Ali was found not guilty, the Judgement of conviction
and sentence was sef aside and the petitioner was acquitted from the charge levelled
against him. The Learncd Advocate for the O.P. at the time of hearing did not contend
that O.P. moved the Higher Court against the Judgement passed in Criminal Appeal No.
1259/93. So from the above findings we see that the petitioner is acquitied from the
charge brought against him. In the case of Abdur Rdzzaqu: Versus B.A.D.C. reported in
45 D.L.R; at page 613 their Lordships held that since the petitioner was acquitted of the
chal.gc of misappropriation upon an appeal and the Government's Appeal against
acquittal was dismissed, he is entitled to be reinstated in his service. In view of the
principles of law enunciated in the above ruling the petitioner is entitled (o be reinstated
in his service ag he was found not guilty of the charge levelled againsi him.

Therefore, having regard to my above lindings 1 hold that the petitioner has been
able to prove his case and he is entitled to relief sought for. I, therefore, reply the point
under determination in the affirmative.

In this case the petitioner prays for reinstatement in the service. We have seen.
earlier that the petitioner was involved in a Criminal Case and he was suspended and
subsequently he was dismissed from his service for his conviction. In the case the
petitioner has not prayed for any back wages. It is true that the petitioner did not wark in
- -the institution of the O.P. after order of dismissal. The authority bad no intention (o
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’-'ul.hpL,l'I.l.d the petitioner and dismiss him from the service wnthnut any reason. So it
indicates that the petitioner suffered for his involvement in the Criminal Case and he
did not serve the Institution. So the petitioner can not claim wages for the period of his
absent from his job. Having regard to my above findings and on considering all the
facts, circumstances of the case and material evidences on record 1 hold that the
petitioner is entitled to have his wages from the date of his reinstalement and joining.

In the result, the case succeeds.

The Learned Members were consulted with. Hence

ORDERED

that the Complaint case is allowed on contest against sole O.P. without any order
as 1o cosls.

The O.P. is directed to réinstate the petitioner in his service within 15 days from
the date of receipt of this copy of the Judgement.

.éiudhendu Kumar Biswas
Chairman, _»
Labour Court, Rajshahi.
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IN THE LABOUR COURT, RAJSHAHI.

Present : Sudhendu Kumar Biswas : =
Chairman, 1
Labour Court, Rajshahi.

Members : Mr.Khandakar Abul Hossain—for the Employer.
Mr. Abdus Sattar Tara—for the Labour.

saturday, the 25 day of May, 1996,
Complaint Case No. 9/93.

Md. Shahidur Bahaman (Lutu),

S/0. Late Abdul Matin Mia, Head Printer,

Printing Section, Thakurgaon Resham Karkhana,

Vill, Munshi para, P.O. & Dist. Thakurgaon—petitinner.

Vursies

Manager, Thakurgaon Reshain Factory, Thakurgaon—or.
Mr.Anisur Rahman, Advocate for the pititioner.
- Mr. Mahtab Uddin

Advocate for the' O.P.
Mr. Korban Ali,

JUDGEMENT

This is a case under section 25 of the Employment of Labour (Standing Order)
Act, 1965.

Facts leading for filing of the case are, in short. that petitioner Md. Sahidar
Rahiman Lutu was appointed Workman in the scale of Tk. 270—380 in the Thakurgaon
Resham Factory and he joined on 17.7.81. He was then promoted (o the post of Prinicr
in 1984 and then to the post of Head Printer. He was elected President of the Trade
Union in the year 1984-85. The authority, on being influenced by the opposite partics of
the pelitioner, served a notice upon the petitioner under Memo. Mo, Thareka/Prosha-
Byakti/92/776, dated 16.8.92 directing him (o show cause as to why disciplinary action
should not be taken against him on the allegations that the petitioner did not comply the
order to dye the thread of the Sectional Officer and the petitioner raised various claim
and threatened other employees and this it hampered the production. The petitioner
showed cause in writing denying the allegations brought against him, But the authonty.
without replying anything, brought charge of dis -obedience to the agthority, raising ol
various claim. Threat with murder to Officer and labour Azizul Haque etc. vide Memo.
No. Thareka/Prosha-Byakii/92/836, dated 2.9.92 and directed the petitioner to show.
cause within 7 days as to why he should not be discharged from the service. The
petitioner accordingly showed cause denying the charge brought against him to the
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authiority . An Inquiry Committee consisting of 3 members, on considering the reply of
the petitioner unsatiafactory was formed and the petitioner was informed accordingly on
29.11.92. The petitioner made appearance before the Inquiry Committee and denied the
charge there. The Inquiry Commitiee, though the charge was not proved against the
pertitioner submitted report with comment that the charge was proved. \The authority
discharged the pétitioner from 29.11-92 under memo. No. Thareka/Prosha-Byakti/9/
1037, dated 29.11.92 as per provisions of clauses ‘Ka'; *Chha’ and “Ja’ of section 17(3)
of the:employment of labotr (5.0.) 1965. The petitioner filed a grievance petition on
12.12.92 praying for reinstatement in service, The authority did not take step h_t,r the
statutory period of limitation and hence the p-allimm.r brought this case,

O.P. has made appearance in the case and contested the same h;.r filing a writing
staternent denying all the material allegations made in the petition and contending infer
alia that the petitioner has no cause of action to file this case : that the case is not
maintainable in-its present form and the case is bared by limitatiom.

Defence case is, in short that the petitioner is al the very beginning of his joh wits
unrestrained worker. He does not obey 1o end carryoul the orders'of the authority and he
works as per his will. He also.disobeys to the order of the Sectional Officer and
Departmental Head, neglects his duties and he remains absent from his job without prior
permission of the authority, The petitioner was ‘directed earlier to show cause for
disabed, 2nce and thefl. The petitioner was excused for his misdeeds as he prayed mercy
and accordingly he was warned to rectify, but he did not change his habits. On 4. 8. 02
some thread was sent to Print section for dying. But the pettioner did not dye the same
and left it for 2/4 days by viloating the order of Sectional Officer, Print Master Mr. A.
Salam and Mr. Kamal Uddin, the Sectional Officer filed complaint petition (o the
Manager on §.8.92 against the petitioner. The Sectional Officer of Print Section along-
with Labour Azizul Hague took step for dying the thread, then the pelitioner raised
objection, and assaulted Azizul Haque and the petitioner threatened him with murder
and called him by names. Sectional Officer Abdus Salam appeared there and asked the
petitioner to be calm and quite. At this the petitioner attacked Sectional Officer and
edpressed that he would stop all works of print section if he was not promoted to the
post of Paint Maker: and Sectional Officer was saved by the-Peon of Security -
Department, Azizul Hague made acnmp]ﬂml on 9,8.92 against the petitioner to O.P. for
smooth function of the Factory and security of life, The authority accordingly directed
the petitioner to show cause vide letter under Memo. No. 776, dited 13.8,92. The
explanation given by the petitioner was not satisfactory and accordingly a charm: wils ¢
brought against him with a direction to submit an explanation against the charge. The
petitioner  submitted written explanation .on 12.9.92. The explanation was not
satisfactory and an Inquiry Commitice consisting of 3 members vide Memo. 900(2),
dated '+.10.92 was formed. The Inguiry Committeee held inquiry in presence of the
petitioner and submitted Inquiry report on 28.11.92. hccﬂrdmg to the Inquiry report the
petitioner was found guilty of the charge brought agains: him and he was dismissed
from the service on 29.1.1.92. The petitioner has filed this case on false allegations. He is
not entitled to relief sought for and #~ & i5 liable to be dismissed with costs.
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'POINT FOR DETERMINATION

1. Is the petitioner entitled to gel an order for reinstalement in the service with back
wages as prayed for?

FINDINGS AND DECISION

At the time of trial of this case either of the parties adduced any oral evidence. The
parties filed some documents and the same were admitted into evidence on admission.
Petitioners’s documents were marked Exts. I, 2, 3.4, 5, 6, 7 and 8 and 0, Pimx
documents were marked Exis. Ka, Kha, Ga, Gha, Umo, Cha, Chha, Ja, Jha, Eno, Tal
Thha, Da, Dha, Na, Ta, Ta (1)}—Ta (8), Tha, Tha (1 ); Da ., Dha, Na, Pa. Fa and Ba.

Admittedly the petitioper Md. Sahidar Rahman (Lutu) was Head Printer of
Thakurgaon Resham Factory and he was dismissed from his service by O.P. on
29.11.92, It is also admitted that before dismissal of the petitioner from his service he
was directed to show cause and his written explanation was not satisfactory and as such
he was charge shected and an Inquiry was held by an Inquiry Committee held
consisting of 3 members constituted by the authority. The petitioner contends that he
filed grievance petition within time and without having any results within the statutory
period of limitation the petitioner brought this case Ufs 25 of the Employment of Labour
(Standing Orders) Act, 1965. His further case is that the charges brought against him
were haseless, collusive and purposeful , that the petitioner was not given proper chance
to defend himself and Inquiry was not held before him..On the other hand defence
contention is that the petitioner was charge sheeted for his dis-obedience, negligence of
s duties and ‘absence fram his duty without prior permission of the authority ;  that
the authority constituted as_Inguiry Committee consisting of 3 members who held
Inqguiry and submitted a report against the petitioner dnd he was aq_mrdm},!y dismissed
fromn the service.

The main allegaliun ‘against the petitioner is that he by disobeying to the order of
the Sectional Officer and Departmental Head lefi some thread without dyingfor 3/4 days
on 4.8.92 and accordingly Mr. Abdus Salam and Mr. Kamal Uddin filed o complaint
petition to the Manager on 8.8.92 ; that labour Azizul Haque took up the thread for
dying at the instance of the authority when the petitioner raised objection and hindered
. him from dying the thread and he assaulted him and threatened him with murder by
calling him by names ; Sectional Officer asked him to.be calm and quite and at this he
tittacked Sectional Officer and expressed that he would stop all works of the Printing

Section if he is not promoted to the post of Paint Maker; the Sectional Officer was saved
by the Security Guard; that the matter was brought 1o the notice of the management and
according to procedure he was directed to show cause and then he was charge shected

and after proper inquiry he was dismissed from his job. It appears from the Note Sheet
' [Ext Cha) of the Thakurgaon Resham Factory that the petitioner Sahidar Rahman
refused (o dye the thread and accordingly labour Azizul Haque was sent for dying the
thread; petitioner Sahidar Rahman attacked him and subsequently he attacked the
‘Sectional Officer, Ext. Ja, the Note Sheét of Thakurgaon Resham Factory appears to
show that thread was sent for dying on 82.82, but the same was not done and as such it
‘hampered production. Ext. Fha. the Note She "Thakurgaon Resham Faclory appears
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to show that the petitioner Md. Sahidar Rahman was asked to dye the thread and for
want of dying thread the production was hampered and Sahidar Rahman was asked
regarding dying of thread, but he went away without saying anything. It appears from
Ext. Ja, Note Sheet, that the petitioner was asked 1o dye the thread, but he refused to dye
the same and it was brought to the ‘notice of the anthority. Ext: Jha,, the complaint
petitioner appears to show that Azizul Haque made complaint petition to the authority to
the effect that T:hc petitioner Sahidar Rahman disobeyed the order of the Sectional i
Offieer to dye the thread on 8.8.92 and when Azizul Haque went to dye the $ame, the
petitioner theatened him with death and asked him not to do so and he thereatened the
Masler twice when the Master came to console the petitioner. Ext. Engo, shaws that
Azizul Haque lodged an Ejahar with Thakurgon P.S. alleging that petr. Sahidar
Rahman threaned him assaulted Irim: on 16.8.92 at 5 P.M. at his home’ for his
information regarding his dis-obedience to the authority. Exts. 3.and Ta shew thal the
petitioner was asked to explain as to why disciplinary action should not be taken against
him for his disobedience, threat with murder of Azizul Haque and Sectional Officer and
calling them by names. From the above findings it is seem thal the petitioner disobeyed
the orders of the Senior Officer of the Employer and he did not dye the thread and as
such there was short of dying thread and, thus, it hdmpcrcd production. 1t also appears
from the findings that the petitioner thereaiened other employees not to dye the thread
and threatened them with murder and called them by names. All these indicate that-the
authority correctly and rightly directed him 1 show cause as (o why disciplinary action
should not be taken against him. It is not dispuied that the petitioner submitied his reply
(Exts. 5 and Dha) in writing of the show cause notice. The authority on considering the
|‘1’.:|'Jl|}' of the show cause notice framed charge (Exis. 4) and Da which show that the
petitioner was charged for dis-obedience to the order of th&Canlmllmg Officer, threat of
Azizul Hague with -murder and mis-behaviour with Controlling Officer, create froubles

_in the weaving section by violating the order of the Controlling Officer and leaving the

station without permission. It is admitted by the petitioner that an Inquiry Commitlee
{ Vide Ext. Na) consisting of 3 members including Mr. Badruzzaman Kamal, Chairman
of the Commitiee. Ext. Ta series appear to show that the Inguiry Commitiee after duc
Inquiry submitted report and in that report the Inquirty Committee opined that the
charges brought against the petitioner were proved, The petitioner states in para-1 of his
complaint petition that he appeared before the Inguiry Committee. The petitioner
contends in the petition that the Inquiry Committee did not interrogate him and he was
not given any chance to cross examine the witness. The learned Advocate appearing on
behalf of the O.P. drew my attention to the Inquiry report Exts, Ta series and contended
that the petitioner was examined by the Inguiry Committee and his statements werc
recorded wide Ext. Ta{7). The learned Advocale appearing on behalf of the O.p. drew
my atiention to the admission [Vide Ext. Ta(7)]. Extt Ta(7) appears to show thai
petitioner Sahidar Rahman admitted that he got all sorts of Ext. Ta(7) opportunity o
defend himself. It also appears rom Ext. Ta (7) that the petitioner put his signature
there, This admission of the petitioner brings down his case to the ground. So, now he
can not say that he was not given any chance to cross examine the witnesses. The
petitioner contends in the pelition (hat labour Azizul Hague was nol exmaine by the
Inquiry Committee in his presence. The admission and signature of the petitoner is on
the statement of labour Azizul Hague. It appears- from the report of the Inquiry
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Committee-that the petitioner cited Ali Akbar as one of his witness. The petr. did not
challenge the findings -of the Enquiry Committee. It appears from tHe statement of Al
Akbar [Ext, Ta(5)] that Ali Akbar made statements before Inguiry Committee 1o the
effect that when someone was dying the thread, the petitioner created barriers (o dye
thread ‘and when Mr. A. Salam asked him why the petitioner created barrfer 1o dye
thread by other then the petitioner utiered that he would not allow anybody to dye the
thread and he called him by name and attacked him. The statemen of Ali Akbar prove
the.charge brought against the petitioner. Therefore, having regard (o my above findings
and on considering all the facts, circumstances of the case and material evidences or
record T hold that the authority rightly brought charge against the petilioner in
compliance with law, constituted Inquiry Committee which submitted a report after due
inquiry and the charge brought against him were proved. We have seen earlier thil
admittedly the petitioner was dismissed from his job by order dated 29.11. 92 convaycd
under Memo. No. Thareka/Prasha-Bhyakti/92/1037, dated 29.11.92 (Ext. 6.). In view of
my above findings I see that the order of dismissal was correctly and properly made.

The ‘learned Advocate appearing on behalf of the O.P. referred me (o a ruling
reported in 42 D.L.R. at Page 278, In that ruling their Lordships held that Labour Court
can not act as an Appellate Court in deciding cases by giving a finding of its own in re-
assessment of evidence. In this case we have seen earlier that the petitioner was charge
sheeted properly and he was dismissed from his service on having and considering ol
the Inquiry report. In this case this Court hus nothing o re-assess the evidences on -
record.

The learned Advocale drew my attention 1o the statement of petitioner that the
petitioher did not comply the provisions of law in serving the gricvance petition. It is
well established principles of law that the grievance petition must be sent 1o the

“autriority by registered post. In this case the petitioner states that he served grievance
petition to the authority. It does not mean that the pelitioner served the grievance notice

" by post. The petitioner has not adduced any cogent and satisfuctory evidence 1o prove
that he served the grievance petition with authority by post. Since the petitioner did not
comply the mandatory provisions of law in serving grievance notice upon the authority
the case is not maintainable in its present form.

At the time of hearing of the case the O.P, filed some papers showing that the
petitioner prayed for withdrew his gratuity and payment of the same. All these papers
appear to show that the pelitioner prayed for withdraw ol his gratuity and the authority
allowed him to withdraw the same. All these indicate that the petitioner admitted the
decision of the authority. So, his case is not maintainable at this stage.

Therefore, having regard to my above findings and on cosidering all the dacts,
circumstances of the case and material evidences on record I hold that the authority
committed on irregularity and illegality in dismissing the petitioner from the service und
as such the petitioner is not entitled to any relief sought for.

1 therefore, reply the point under determination in the negative.

The learned Members were discussed and consulted with,
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Hence, it is :

ORDERED
that the Complaint Case is dismissed on contest against.the O.P.

On considering of the facts, circumstances of the case and materials on record |
make no order as (o cosis. -

. Sudhendu Kumar Biswas
Chairman,
Labour Court, Rajshahi.
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IN THE ;L"DURT OF CHAIRMAN, LABOUR COURT, RAJSHAHI,

Present : Sudhendu Kumar Biswas,
Chairman,
Labour Court, Rajshahi.

Members : |. Mr. Anwarul Hague, for the Employer.

2. Mr. Kamrul Hasan, for the Labour.
Slitu.r.'d'ay., The 11 May, 1996.
I. R. O. Appeal No. 32 of 1995

1. President,

2. General Secretary,
Rajshahi Durpalla Bus/Coach Booking Sramik
Karmachari Union, Kumarpara, Bodlia, Rajshahi—Appellants,

Versus

RLL_JST]‘HT of Trade Unions, R.:tJE]'mhl Division, Rajshahi—0.P, {Rcspundum
. Mr. Abul Kashem, Advocate for the Appellants,
2, Mr. 5. M. Saifuddin Ahmed, Representative for the O.F.
This is an appeal under secton 8(3) of the Industrial Relations Ordinance, 1964,

JUDGEMENT

The case of the- Appellants is; in short, that the appllants and other employees ol
Rajshahi Durpalla Bus/Coach Bobking Office formed a Union in the name and sivie
‘Rajshahi Durpalla Bus/Coach Booking Sramik Karmachari Union' in a General
Meeting held on 21.10.94. The appellanis filed an application to the O.P. No.- | on
18.4.95 praying for registration of the Union. O.P. raised some objection and directed
the appellants to cure the defects by his letter No. RTU/Rajf829. dated 19.4.95 and
accordingly the appellants cured the defects: There are 105 employees at Rajshahi
Dumalls Bus/Coach Booking Office and 83 employees became members of the proposed
Union. The O.P. rejected the application for registration by his order dated 17.6.95
conveyed under his Memo. No. RTU/Raj/l 156. The order of O.P. is illegal. O.F. aughl
Lo have registered the Union and !H\I.‘I\.Fd certificate thereon.

O.P. has made appearance in this appeal and contested the appeal by filing a
writlen statement denying some of the material facts made in_the Memo. of Appeal and
contending inter alia that appellants have filed this appeal on false grounds.

Defence case is, in abort, that there are much troubles in communication and as
such the prayer of the appellants was rejected on considering the papers. So the
appellants are not entitled to get relief as prayed for and the appeal is liable to he
rejecied.

POINT FOR DETERMINATION

Are the appellants entitled to get an order for registration of their proposed Union?
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FINDINGS AND DECISION

From the case of the parties it is admitted that ztppcflunts and other employees of
Rajshahi Durpalla Bus/Coach Booking Office formed a Union in the name and siyle
‘Rajshahi Durpalla Bus/Coach Booking Sramik Karmachare Union’ and the appellants
are President and General Secratary of the said Union and they prayed for registration of
their Sramik Union. It is not also disputed that O.P. found some defects in the papers
iiled by the appellants for registration of their Union and the defects were cured by the
appellants. - >

O.P. has not plEﬂd.E:d any specific case in the written statement as 1o why he
refused ta register the proposed Sramik Union. O.P. only states in the written stalement
that there are much Mtouobles in communication and as such the registration of the
proposed Union was refused. Ext. 12 is the letter dated 17.6.95 under Memo. No.
RTU/Raj/1 156 of O.P. By this letter the O.P. refused registration of the proposed Sramik
Union. In the letter O.P. observed that there is no 30% members of the Sramik in the
proposed Sramik Union as required as per provisions of The Industrial Relations’
Ordinance, 1969. The learned advocate +,l'0r the appellants contended that in Rajshahi
there is only one Sramik Organization for the smooth running of Durpalla, Bus/Couch
and more than 30% of the total employees are members of the -proposed Sramik Union
and as such the O.P. committed an error-in refusing registration of their proposcd
Sramik Union. The appellants state in the petition that there are -105 employees in the
administration of booking of Durpalla Bus/Coach of Rajshahi and 83 employees arc
members of the proposed Union. The representative of O.P. did deny the contention ol
the learned advocate for the appellants. The O.P. also did not file any paper to prove thai
there were more than 100 employees for Durpalla Bus/Coach in Rajshahi. Ext. 7. the
photostat copy of form ‘P* of Rajshahi Durpalla Bus/Coach Booking Sramik Karmachari
Union that 83 members formed the aforesaid Sramik Union. It appears from ‘D" forms
(Ext. 14) that 83 employees took membership in “Rajshahi Durpalla Bus/Coach Booking
Sramik Karmachari Union”. All these indicate that more than 30% ol the umﬁluycuﬁ
became members of the proposed Union. So the O.P. was not justifies in refusing
registration in favour of the proposed Union and as such I hald that the appellants are
entitled to get an order for registration of their prnp;m:nr.l Union. In view of my above
discussion I hold that the order dated 17.6.95 in guestion can not be sustained in law.

In the result the appeal succeeds.
The learned Members were consulted with.

 Hence, it is
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ORDERED

that LR.O. Appeal is allowed on contest against sole O.P, without any order as 1o
COSIS. :

“The order dated '17.6.95 conveyed under Memo. No. RTU/Raj/1 156 of O.P. is
hereby set aside. -

The O.P. is asked to register the Union of the appellants and issuc certilicafes.
accordingly. !

Sudhendu Kumar Biswas
Chairman,
Labour Courl, Rujshahi.
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IN THE LABOUR COURT, RAJSHAHI DIWSION RAJEH&HL

PRESENT Sudhemtu Kumar B;swas
Chairman,
Labour Couort, Rajshahi.

Members: . Mr. Abdul Latif Khan Chowdhury for the Employer.
2. Mr. Alauddin Khan for the Labour.
Sunday, the 16th J une, 19;36
Complaint Case No. 1‘?.-*91

Syed Abdus Sattar aIm& Boro Moyna, :
5/0. Syed Hafizur Rahman of Meerpara, P.5. & Dist. Natore,

Messenger, Natore Sugar Mills, P.F. No. 657—Peitioner.
- . Versus y
1. . General Manager, Natore Sugar Mills, P.S. & Dist. Natore, —Opposite Party.

2. Chairman, Bangladesh Food &Sugar Corporation, :
Adamji Couwrt, Motijheel Commercial Area, Dhaka-1000. —Proforma O.P.

1. Mr. Murad-Hossain Khan, Advocate for the Petitioner.

e

Mr. Mokbul Hossain, Advocate for the Opposite Parties.

- JUDGEMENT

This is a Complaint Case u s. 25 of the Employment of Labour (Standing Drr.!erw )
Act, 1965,

The case of the petitioner Syed Abdus Sattar alias Boro Moyna is, in short.. that
the petitioner was appointed Messenger in Natore Sugar Mills by O.P. No. [ vide his
Letter No: Nasumi/Ba-Nathi-657/4253, dated 11-4-87 with effect form 14-11-86. On
13-8-91 the petitiomer went on 10 days leave and he went to the houose of his father-in-
law at-Tarash, Dist. Sirajganj. He became ill and was attacked with Infective Hepatitis
and he was confined to bed upto 31-9-91 as per advice of the Doctor, The petitioner then
prayed for extention of leave from 23-9-91 to 31-9-91 and his leave was allowed. After
his recovery from-Hepatitis, he was again attacked with the same disease and as such he
was taken to Dhaka for treatment by his Father-in-law. Dr. FLS.K. Alam advised the
petitioner to take complete bed rest from 4-10-91 1o 31-10-97. The petitioner filed leave
petition praying for leave from [-10-21 to 31-10-97 and the same was received by the
O.F. No. I. On baving the leave petition the Labour Officer on behall ef O.P. No. |
directed the petitioner 1o report for duty at once and show cause as to why he should not
be dismissed from service for his unauthorised absence by Memo No. Nasumi/Ba-Mathi-.
657/1275, dated 26-8-91: On having this notice the petitioner submitted his explanation
on 31-10-97 and at the oral instance of O.P. No. | the petitioner joined his dutics on
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1-11-91 and worked upto 15-11-91. On 16-11-91 the petitioner was transferred to Purzi
Office. Before joining there the petitioner came to learn that he wes implicated in MNatore
P.S. Case No. 17 dated 16-8-91 under sections 143/323/324/325/326/307/34 of the Poaul
Code, when the petitioner. was. at Tarash. The petitioner appeared before the then
Upagzila Magistrate, Natore and prayed for bail and his bail prayer was rejecled and he
was sent to custody on 20-11-91. The petitioner was granted bail on 23-11-91 and he
was placed under detention for 30 days and the same was extended for 3 manths from
22-12-91. The petitioner challenged the order of detention by filing a petition which was
forwarded to the Advisory Board for consideration by the District Magistrate, Natore
The Advisory Board declared his detention illegal and he was released under Memo NG
© 3607(5) Security Cell-1 dated 1-6-92. O.P. No. 1 was fully aware-of the detention of the
petitioner. But the O.P. No. 1 did not inform the petitioner of Departmental Inquiry held
against the petitioner, On being released from detention the petitioner went Lo the-Mill.
The petitioner was neither allowed to work nor was he informed regarding his dismissal,
The petitioner came to learn on 5-7-92 {rom the office of the Agricultore Manager of the
Mills that when he was in detention he was dismissed from service by O.P. No. .| under
Memo No. Nasumi/Ba., Nathi-657/4142 dated 9-6-92. The petitioner then filed a
grievance petition on 13-7-92 by registered post (o 0O.P. No. |. The petitioner did ool
receive any reply from O.P. No. 'l and hence the petitioner brought this case [or setling
aside the dismissal order and for reinstatement to his post with back wages.

O.P. No. 1 has contested the case by filing. a written statement denying material
allegations made in the pelition and contending inter alia that the petitioner has no
cause of action to file this case ; that the case is not maintainable in its present form :
that the case is barred by limitation ; that the case is barred under principle of estoppel.
waiver and acquiescence.

Defence case is, in short, that the pelitioner was always in the habit of negligence
in-discharging his duties and taking leave of and on for flimsy grounds. Inspite of his
habitual absence the authority was kind to consider his leave sympathetically and on
humanitarian grounds and he was granted leave upto 31-10-91 with an warning to hin.
But he did not change his habit and without prior permission from the authority he went

“on leave from 16-11-91. O.P. No. | waited for about | month IS5 days to give thes
petitioner an opportunity to join his duty. But the petitioner intentionally failed 1o avail
himself of the opportunity. O.P. No. | directed to him to explain for his unauthorised
absence and to join his duties vide Memo No. Nasumi/Ba-Nathi-657/3683 dated
28-1-92 by sending a notice by registered post. The Postman returned the letter on
2-2-92 with the comment that the petitioner was in jail. An Inquiry Commillee wits
formed on 20-2-92. The Inquiry Commitiee sent a notice to the petitioner by registered
post on 25-2-92 directing him to appear before the Inquiry Commitiee on 29.2-92 u
8 a.m. The nolice was also displayed in the notice board. The petitioner-did not appear
before the Inquiry Committee ‘and the Inquiry Committee submitted a report 1o O.P.
No. | who on consideration of the report passed order for dismissal of the petr. from
service on 8-3-92. The order was communicated to the petitioner on 9-3-92 vide Memo
No. Nasumi/Ba-Nathi:657/4142. The dismissal order was also displayed in the Notice
Board. Since the petitioner; during his unauthorised absence, used lo send application
from his home address all the letters and memos we sent and correspondences were
made by the O.P. No. 1 in his home address. The petr. falsely states that dismissal order
was passed on 9-6-92. So the petitioner is not entitled to get an order for reinstatement
in the service with back wages. 5 .
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POINTS FOR DETERMINATION
1. Is the case barred by limitation?
2. Is the impugned order of dismissal illegal?

3. Isthe pelilic?ncr entitled o get an order for reinstatement in the service with buck
wages?

4, What rc]_i::l'. if any, is the petitioner entitled to?

FINDINGS AND DEﬁlS] ON

All the points have been taken up together for the sake of covenience of discussion
and brevity.

] It is not ﬂihpulcﬂ that the petitioner Syed Abdus Sattar alins Boro-Moyna was

appointed Messenger in Natore Sugar Mills by O.P. No. | vide his order No. Nasumi/Bi-
" Nathi-657/4253 dated 11-4-87 (Ext. 1) and the petitioner joined there on 14-11-86. ILis
not also disputed that the petitioner was granted 10 days leave with effect from 13-8-9
and he was attacked with Hepatitis and his leave was continued upto 31-9-91 (Perhaps,
30-9-91 as September is always of 30 days). It is not ‘also disputed that he wus again
attacked with the same disease and-he was sent to Dhaka [or treatment under Dr. H.5.K,
Alam and on his prayer he was granted leave from 1-10-91 1o 31-10-21. Petitioner’s
contention is that as per oral advice of O.P. No. 1 he joined his duties on 1-11-91 and he
warked there upto 15-11-91 ; that he was then transferred to Purai Office ; that belore
joining there he came to learn that he was implicated in Natore P.S. Case No. |7 daied.
16-8-91 ; that the petitioner appeared there and he was sent to custody on 20-11-91 ;
that he was granted bail on 23-11-91 and he was placed under detention for 30 days
with effeet from 23-11-91 and the same was subsequently extended for-3 months : tha
the petitioncr challenged the detention order and accordingly Advisory Board declared
his detention illegal and he was released under Memo No. 3607(5) Security Cell-| dated
[-6-92 ; that O. P Mo. | was all along aware of the detention of the petitioner : that the
petitioner subsequently came (o learn on 5-7-92 that he was dismissed from service by
0.P. No. | under his Memo No. Nasumi/Ba-Nathi-657/4142 dated 9-6-92 ; thai the
pelitioner submitted grievance petition by regisiered post on 13-7-92 o O.P. No. | and
without having any result of the same he brought this case. Contesting O.P. No. | denics
the petitioner's case and contends that the pelitioner was absent from his duty withow
any authorised leave granted from 16-11-92 & that the O.P. directed the petitioner o
show cause as to why disciplinary action should not be taken against him vide Memo
" No. Masumi/Ba-Mathi-657/3683 dated 28-1-92 ; that the letter was returned ,with
comment that the petitioner was in Jail ; an Inquiry Committee was formed on 20-2-92 ;
that the Inquiry Committee sent notice to the petitioner by registered directing him 1o
appear beforc the Inquiry Committee ; that the petitioner did not turn up before (he
Inquiry Officer ; that the Inquiry Committee after proper inguiry submitted an Inguiry
Report and in consequence of that report the authorily dismissed the petitioner from
service on 9-3-92 under Memo No. Nasumi/Ba-Nathi-657/4 142 and the dismissal order
was displayed in the Notice Board ; that the petitioner used to send application from his
home address and as such all the letters were sent to him in his home address.
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From the above hndings it is seen that the O.P. admitied that the petitioner was in
custody. The O.P. did not deny that the petitioner was implicated in Natore P.S. Case
Mo, 17 dated 16-8-91. Ext. | {Chha), the photostat copy of order sheet of G.R, Case No,
_ 168/91 (corresponding to Natore P.S. Case No. 17 dated 16-8-91) shows that the

petitioner surrendered before the Court on 20-11-91 and he was sent to Custody. The
0).P. did not deny that the petitioner was granted bail on 23-11-91 and on the very daie
he was placed under detention for 30 days and the same was extended for fufther a
period of 3 months. Ext. 1{Eno), the photostat copy of certified copy of Memo No. 547/C
dated 23-11-91 of the District Magisirate, Natore shows that the petitioner was placet
under detention for 30 days from 23-11-91. Ext. [(Ta), the photostat copy of order ol
Home Ministry under Memo No. 7402-Swa : No. Nira/| dated 4-12-91 appears to show
that his detention was extended for a further period of 3 months. The petitioner as P.W,
1 stated in his deposition that his detention order was cancelled and he was released on
1-6-92 by Advisory Board. This statement of the petitioner was not denied by the
defence. So from the above findings we can say beyond reasonable doubt that the
petitionier was in Custody from 20-11-91 to 31-5-92. ~

It is not disputed that a proceeding was drawn against the petitioncr for his
absence. Ext. Ka(19)/1, the Envelope addressed to the petitioner Syed A Sattar (Moyna)
appeais 1o show that Memo No. Nasumi/Ba-Nathi-637/3683 ExL. Ka{19) was sént o the
petitioner and the Postman returned the same without service with an endorsement thal
the petitioner was in Custody. Ext. Ka(19) appears to show that the authority directid-

“the petitioner 1o show cause as 1o why he should not-be dealt with for his unauthorisedd

absence from 16-11-91 Ext. Ka(24), the Daptar. Nirdesh under Memo No. Nusumi/Ba-
MNathi-657/2476 dated 20-2-92 shows that an Inquiry Commitice including Senior
Administrative  Officer, Accounts Officer (Salary branch) and Assistant  Canc
Development Officer (Mr. Moazzem Hossain) was contitued. Ext. Ka(27), the lett
under Memo. No. Nasumi/Ba-Nathi-657/92/3986 dated 25-2-92 shows that the Inquiry
C{'-rnrnmec directed the petitioner to appear before the inquiry Committee on 29-2-92 i
B a.m. and the same was sent to the petitioner by registered post. Ext. Ka(28), the
Inquiry Report submitted by the Inquiry Committee shows that the petitioner wis
granted leave upto 31-10-91 and the petr. was absent without leave granted by the
authority from 16-11-91. The Inquiry Committee observed that, the petitioner did not
show cause, though the authority directed the petitioner to show cause for his
unauthorised absence. The petitioner did not appear before the Inguiry Commiltec.
though he was given registered notice to his address given in the petition praying for
leave and the Inquiry Commitiee opened that the charge brought against him was
proved. The Inquiry commitiee submitted the report on 29-2-92. So from the above
findings we se¢ that the proceeding against the petitioner was initiated and the sume
came to an end when the petitioner was in the Jail custody. So it is clear that the
petitioner was absent during the period stated above for reasons bevond his control. So
his absence during the proceeding was beyond his control. All these go 1o prove that the
petitioner was Rot given opportunity to be heard in the pmcecdmg

Ext. Ka(30), the Memao No. Nasumi/Ba-Nathi-657/4142 dated 9-3-92 shows that
the petitioner was dismissed from service for his unautherised absence from 16-11-91.
So the conlention of lh{: petitioner lhut he was dismissed from service on Y-6-92 does not

+ hold good.



AT SED, SRS, T 3%, S5%9 : »oh

The petitioner states in his deposition that he was released from detention on
1-6-92. He states in the petition that after release from detention he went to the Mill but
he was neither allowed to work nor he was informed that he was dismissed from service.,
and at last he came 1o learn on 5-7-92 from the Office of Agriculiure Manager of the
Mills that hie was dismissed from the service when he was in detention. The petitioner
does not state as to whom he came to learn of the order of dismissal from. The
petitioner, as it appears from the petition, as well as deposition, went o the Mill after
his release from detention on 1-6-92. The petitioner has no sutisfactory explanation as
what prevented him from knowing regarding his dismissal on or before-5:7-92. Since
the petitioner was an employee of the Mill and he was released on 1-6-92 from detention
he had no carthly reason not to know regarding the order of dismissal at an carly date,
So the statements made by the petitioner to the effect that he came to learn of the
impugned dismissal order on 5-7-92 are not reliable dnd the same appeared o me a
concocted one. As per statement of the petitioner he sibmitied grievance petition on

= 13-7-92 by registered posL. It is mandatory provisions of Law as per section 25 of the
Employment of Labour (Standing Orders) Act, 1965 that any aggrieved party like the
petitioner is to submit the grievance petition within 15 days of the occurrence of the
cause of such grievance. In this instant case the petitioner submitted grievance petition
long after the statutory period of limitation. So the case is barred by limitation,

We have seen earlicr that the proceeding was drawn and it was ended when the
petitioner was in Custody and he was not given any chante to be heard. So the inguiry
was not proper in law.Bul in this case, though the petitioner was dismissed by dint of
the inquiry, he did not submit the grievance petition within a statutory period of
limitation. So all these indicate that the case was not filed within the statutory period ol
limitation and as such the case is barred by limitation. So the petitioner is not entitled (o
get any reliel in this case. ]

In view ni‘,rﬁy ahove findings, 1 reply the points under delermination Qi:utlnlingly.
In the result the case fails. :
The learncd Members are discussed and consulted with.

- ‘Hence, it is

ORDERED

that the Complaint Case is dismissed on contest without any order as Lo cosl,

Sudhendu Kumar Biswas
Chairman,
Labour Court, Rajshahi,
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IN THE LABOUR COURT, RAJSHAHI DIVISION, RAJSHAHI
PRESENT : Sudhendu Kumar Biswas,
Chairman,
Labour Court, Rajshahi. - -

Members: 1. Mr. Abdul Latif Khan bhnmlhury. for the Employcer.
2, Mr. Alauddin Khan, for the Labour.

- Monday, The 3rd June, 1996
COMPLAINT CASE NO. 30/93

Md. Aminur Rahman, S/o. Late Dr. Paramuddin Ahmed.
Vill. Shalikasa, P.O. Aular hat, P.S.& Dist. Thakurgaon—FPatitioner.

Versus
" General Manager, Thakurgaon Sugar Mills Lid., Thakurgaon—Oppaosite Party.

{. Mr. Mujibur Rahman Khan, Advocate for the petitioner.
5. Mr. Korban Ali, Advocate for the Opposite Party.

JUDGEMENT

This is a Complaint Case under section 25 of the Employment of ‘Labour
{(Standing Orders) Act, 1965.

Facis leading for filing of this case are, in short, that the pelitioher wis appointed
as Cane Development Assisfant on 29-10-1984 in Thakureaon Sugar Mills Lid. The
pétitioner was all along discharging his duties with sincerity and honesty. The petitioner
became ill all one a sudden at his station (29 Mile Subzone) and he sent an application
by post to the-authority along with a Medical Certificate praying for 11 days leave and
went to his village house (permanent address). The petitioner did nat come round by
that perind and he was bound (o live elsewhere temporarily for his family troubles, By
that time his wife prayed for leave on his behall. The petitioner submitied an application
on 2-10-91 along with a Medical Certificate by post 1o Agriculture Manager.
Thakurgaon Sugar Mills Lid, on the ground of his illness and family troubles. The
pelitioner was not informed whether his ledve prayer was allowed. While he was on
leave, he was examined by Dr. Rafiqul Islam of Dinajpur Sadar Hospital and 1L wis
detected that he was suffering from Appendecitis and the concemed  Doctor advised
him for rest for 35 days. His condition became worse and he was operated in a Private
Clinic, Dinajpur. The petitioner did not come round “and accordingly he was under
treatment of Dr. Md. Shahjahan Biswas of Noapara Health Centre and he was fully
cured on 30-6-93. Then he went to Thakurgaon Sugar Mills Ltd. and met General
Manager twice. But he could not know regarding the fate of his service. After searching
he came to learn on 10-7-93 for the first time that he was dismissed from the service lor
his unauthorused absence from the office. He managed the dismissal order dated 14-11-
91 on 10,793 from Labour Welfare Deparements and became confirmed of his
dismissal. The permanent address of the petitioner was mentioned in the dismissal

_order dated 14-11-91 but the same was not sent o his permanent address and as such
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the petitioner could not know anything of his dismissal order. The copy of the dismissal
order was handed over to the petitioner on 10-7-93 on having his signature on the postil
acknowledgement receipt. The petitioner carhe to learn from the dismissal order that he
was dismissed from his service from 14-11-91 for his unauthorised absence as per
provisions of Section 17(3) of the Employment of Labour(Standing Orders) Act, 1965.
The petitioner was not served with any notice alleged allegation. The petitioner was not
directed to show cause and no inguiry was held in presence of the petitioner and no
evidence was recorded. So, the dismissal order is unlawful, irregular, void abinitio and
without natural justice. Hence the petitioner brought this case for setting aside the
impugned dismissal grder and for reinstatement in his service with back wages. '

O.P. made appearance in this case and contested the same by filing a wrilten
statement denying most of the material allegations made in the petition and contending
inter alia that the petitioner has no right to file this case; that the case is nol
maintainable in its present form; that the same is barred by limitation and the petitioner
has filed this case on false allegations. i 38 ;

Defence case is, in short, that the petitioner joined Thakurgaon Sugar Mills Lid.
as Cane Development Assistant on 30-10-84. The petitioner submilted an application on
/2-10-91 praying for 11 days leave with effect from 29-9-91 1o 9-10-91 giving his
present address at Valator, P.O. Pirganj, Dist. Thakurgaon, After lapse of the aforesaid
period the petitioner did not communicate with the authority on 10-10-91 and he was
absent from his station 29 Mile Sugarcane Purchase Centre. So, the petitioner was
directed to show cause for his unauthorised absence from 10-10-91 vide letter No.
Thachik/P.F1581, dated 28-10-91 and the same was sent by registered post to his
address given by him. But the petitioner did not give any reply. He was charge sheeted
by order under Memo. No. Thachik/C.F./1693, dated 4-11-91 and he was directed 1o
show cause and the same was sent to him by registered post and a copy of the same was
hanged in the Notice Board at the Officer in presence of same labours. The petitioner
also did not give any reply to the charge sheel. Be it noted hear that for his unsozial
activities his wife filed a Criminal Case bearing No. 189/C/91-U/S 494/109.P.C, in the
Court of Upazilla Magistrate, Thakurgaon and accordingly the Learned Magistrate
issued Warrant of Arrest against the petitioner . The petitioner became absconding from
his station for fear of arrest and Learned Magistrate passed an order for suspension.
Since the petitioner did not reply to the charge sheels he was desmisséd from his service -
on 14-11-91 for his unauthorised absence . The petitioner did not file any grievance
petition within statutory period of limitation. So the petitioner_is not entitled to reliel
sought for and the case is liable to be dismissed with costs.

POINTS FOR DETERMINATION

1. Is the case maintainable in its present form 7
2. Is the case barred by limitation ?
3. Was the petitioner dismissed from service illegally ?

4. Is the petitioner entitled to get an order for reinstatement in his service with
back wages as prayed for 7
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' FINDINGS AND DECISION

All the points have been taken up together for the sakL of convenient ol discussion
and brevity.

At the time of trial the petitioner only examined himself as P.W. 1 and the
documents marked Exts 1, 2, 3-3(Ka), 4, 5, 6-6(Ka), 7, 8, and 9 were admitted into
evidence on behalf of the petitioner. On the other hand the O. P. did not examine any
witness and documents marked Exts. Ka, Kha, Ga, Gha, Uma, Cha, Chha, Ja, Eno, Ta,
Tha, Da and Dha were admitted into evidence on admission on behalf of the O. P.

It is admitted that petitioner Md. Aminur Rahman was Cane Development
Assistant under O.P. and he was posted at 29 Mile Subzone. It is also admitted that the -
petitioner sent an application (ExL. 2) by registered post on 2.-10-91 to the authority
praying for 11 days leave with effect from 29-9-91 to 9-10-91. Petitioner's contention is.
that he was admitted into Dinajpur Sadar Hospital and he was under the treatment of
Dr. Rafiqul Islam who opined after examining him that the petitioner was attacked with
Appendicitis. He was admitted into a Private Clinik at Dinajpur and he was operated
there but his condition was worse and he was under the treatment of Dr. Md, Shahjahan
Biswas, Noapara Health Sub-centre up to 30-6-93. He then met General Manager of
Thakurgaon Sugar Mills Ltd., but he could not know regarding the fate of his service
and after searching he came to learn on 10-7-93 that he was dismissed from his service
on 14-11-91 for h[s unauthourised absence. Petitioner’s further case is that no show
cause notice was served upon him, no charge sheet was framed against him and he was
not given any chance to be heard before dismissal. The order of dismissal according 1o
him, is illegal, irregular and void abinitio. He submitted grievance petition on 21-7-93
by registered post and without having reply of the same he brought this case. On the
other hand defence contention is that the petitioner did not join his service afler lapse of
leave and he was directed to show cause as to why disciplinary action should not be
ta'-en-against him for his unauthorised absence; that the petitioner did not reply to the
show causé notice and he was charge sheeted and he was directed to show cause. Bul the
petitioner did not show any cause and accordingly on considering his unauthorised:
absence he was dismissed from the ‘service, The petitioner has filed this case on false
allegations.

Petitioner Md. Aminur Rahman as P.W. | stated in his deposition that he prayed
for 11 days leave by sending an application by registered post and he supplied his leave
address at Valatore, Pirganj: In cross examination P.W. 1 admitted that he Sent the
application for leave on 2-10-91 by registered post and he identified the registered cover
(Ext. Ka) when appears ip show that his leave address was Vill. Valatore, P.O. Pirgan;
under the District of Thakurgaon. P.W.1 also admitled in his deposition that he resided
at the address mentioned above for fear of a Criminal Case instituted by his wite, Ext,
Chha, the show cause notice, under Memo, No. Thachik/P.E./1581, dated 18-10-90
appears to show that the notice was sent to the petitioner in his temporary address
mentioned by him in the cover (Ext. Ka). The defence definite case is that the petitioner
did not reply to that notice. The petitioner alleges that the address mentioned above was
not his permanent address and no letter or show cause notice was sent to him at his
permanent address. The petitioner himself showed his present address at the time of
praying for leave by his letter dated 2-10-91, So, having regard to my ahove Findings it
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is seen that the-O.P. rightly sent show cause .nolice to the pelitioner at the address
mentioned by him. Ext. Eno, the another show cause notice, under Memo. No.
Thachik/P.F/1693, dated 4-11-91 appears o show that the petitioner was charsed: and
directed to show cause for his unauthorised absence from the office after lapse of the
period of his leave prayed lor by his letter dated 2-10-91 as he did not make any reply o
the show cause notice sent under Memo, No, Thachik/P.F./1581, dated 28-10-91 and (he
same was sent to his temporary address. All these indicate that the authority rightly and
correctly senl notices directing the petitioner (o show cause by sending notices 1o his
temporay address as mentioned by him. If the authority had-any bad intention the
anthority could suppress the notices. It is inevidence that the petitioner did not-turn up to
his job after expiry of his leave on 9-10-91. The petitioner states in his deposition by
way of an explanation that he was not duly served with the notice as the same was nol
sent to his permanent address. Having regard to my above findings and on considering
all the facts and circumstances of the case [ hold that the authority Wad no occasion 1o
send any notice to his permanent address. So 1 find no substance in the contention of the
petitioner. :

The petitioner as P.W. | stated in his deposition that he left the station on 29-9-9|
for his illness and went 1o his permanent address and on going there he came 1o learn
that his wife brought a case against him and accordingly hé took shelter at Valatore,
Pirganj. He also stated that he sent a letter to lhe authority praying for leave with
Medical Certificate on-2-10-91. By his admission it is well proved that without any leave
prior granted by the authority the petitioner lefi the station on 29-9-91 and he prayed for
leave on 2-10-91. In answering questions advanced by the Defénce at the time of cross
examination. P.W. 1 admitted that it requires granting of leave and permission [or
leaving the station by giving address for corresponding before leaving  the station. All
these indicate that the petitioner is aware of Service Rules. Mow q question arises as o
why the petitioner left the station without leave and permission accorded earlier by the -
EI'I.IT]'ID]‘I[}" In the petition (Ext.2) the petitioner slates “=i¥ @3k /5/sy 3t 2302 s93eq f=
b T el o e ARG e e 1 R e e ot B e ) B B 823 R |
frite o+ = T 2EWE" 1 It is not understood as to what the petitioner wanted 1o
mean by the above averment . It is inevidence thal the wife of the petitioner filed
Criminal Case against him. Ext. Dha are the certifide copies of petition dated 17-12-9]
and complaint petition filed by Mst. Monowara Begum (wife of the petr:) . So, thut Msi.
-Manowara Begum filed the complaint petition in the then Upazilla Magistrate Court,
Thakurgaon on 29-9-91 alleging that her husband (petitioner) brought her sister on
25-9-91 at his residence and expressed that she was his wife. Petitioner states in his
grievance petition (Ext. 6) that he was forced to hide himsell for fear of Warrant of
Arrest issued against him. All these facts and evidences on record lead me to hold tha
the petitioner left the station without prior permission and leave as his wife brought a
Criminal Case against him. So all these indicate that the petitioner did not abide by the
Rules and Law of service. and subsequently on having shelter in his temporary sI{!d1 Css
he prayed for leave for 11 days with effect from 29-9-91 10 9-10-91.

Ext. 4 appears to show that Manowara Begum (wife of petr.) filed a petition to the

Deputy Chiel Cane Development Officer, Thakurgaon Sugar Mills Ltd. praying for

- leave for her husband on 8-10-91. The O.p. states that this is creative. It appears from
Ext. 4 that someone wrote rccclpmn 8-10-91. But there is no Official seal of the Mill
concerned. The petitioner as P.W.1 states that there is no sedl on the application alleged
o have been sent by his wife. P.W.1 states in his deposition that his wife seni this
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application (Ext. 4) to the Mill authority through Abul Kashem. This letter has no
material bearing in this case. Because the wife of the petitioner is not an employee of the
Mill concerned. Moreover, there is no cogent evidence that the Mill authority received
the application, The petitioner did not examine his wife and Abul Kashem to prove that
his wife sent the application praying for leave after 9-10-91 on behalf of the petitioner
and she sent it to the authority through Md. Abul Kashem. All these indicate that thisis
a fabricated one. If the wife of the petitioner actually filed the application praying for
leave on behalf of her husband she could sent it by registered post. We have seen carlier
that Manwara Begum filed a Criminal Case against the petitioner on 29-9-91, We have
also seen earlier that the petitioner states that he left his house for fear of Warrant oF
Arrest s Criminal Case was filed. Havipg regard o my above flindings and on
gonsidering all the facts and circumstances of the case | hold that the wile of the
petitioner had no mood o file a petition on behalf of her hushdnd praying for leave after
filing the Criminal Case against him.Therefore, having regard to my above lindings 1
__hold that the petitioner has created the application (ExL 4) (o serve a purpose. So, the
petition can not be reliable as a good defence against the proceeding and dismissal of the
petitioner. '

The petitioner states that he went to Dinajpur and he was under the treatment of
Dr. Abdur Razzaque and then he was under the treatment of Dr. Shahjahan Biswas of
Noapara Health Sub-centre. It is not disputed that the pefitioner was a patient of
Appendicitis and he was operated. Ext. 8, certificate issued by Medical Officer, General
Hospital, Dinajpur appears to show that the petitioner was under the treatment ol
Medical Officer, General Hospital, Dinajpur and the petitioner was advised for rest for 5
weeks from 10-10-91 for his acute Appendicitis. This certificate appears to show in the
naked eye that the date 10-10-91 re-written and it was dated 10-10-93. The petitioner
alleges that he came to learn of his dismissal order on 10-7-93. All these lead me 1o hold
that the petitioner got the certificate (Ext. 8) in 1993 and the concerned Doctor wrote the
date 10-10-93. So it can not be reliable. Ext. 7 shows that the petitioncr was admiticd
imo Mamota Clinic, Dinajpur on 25-10-91 and he was operated on 26-10-91 und
subsequently he was dischared on 15-11-91. Ext. 9 appears 1o show that the petitioner
was under the treatment of Dr. Md. Shahjahan Biswas [rom [3-11s91 1o 30-6-93. As per
certificate (Ext, 7) the petitioner was discharged from Mamota Clinic on 15-11-91. He
admitted his deposition that Thakurgaon Sugar Mills Lid. is 3 miles away from
Thakdrgaon Town and Dr. Shahjahan Biswas's Chamber in the Town. Now a question
arises as to why the petitioner did not go to the Sugar Mills concern after his alleged
release on 15-11-91. The petitioner has not filed any other paper like prescription and
Examination Report etc. To prove that he was under the: treafment of Dr. Shahjahan
Biswas from 18-11-91 1o 30-6-93. For the sake of argument if we concede that the
petitioner was under the treatment of Dr. Shahjahan biswas, the case of the petitioner
does not develop, Because if he was under treatment at Thakurgaon town, the petitioner
could easily sent application stating his condition to the Sugar Mills authority: Since
the petitioner did not do so, the case of the petitioner becomes unreliable.

- The petitioner as P.W.1 stated in his deposition that he went to the concern Sugar
Mills on 10-7-93 and met General Manager of the Mills when he came to learn from
him that he was dismissed from his service. The petitioner has no explanation as o why
he delayed (o go to the Mill in the period from 1-7-93 to 9-7-93. The petitioner SLales in
his grievance petition (Ext. 6), * ©eom STwF b g o Aurg wdrd o 79 =ifa =l
% | ST 1S 3o-09-50 3t TG TAIM ¢ 6B T WA FWAE Fer T2 e G o
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A A =& (" By these statements of the petitioner it clearly proves that the petitioner

-had knowledge of his dismissal before 10-7-93. If he had no earlier knowledge of his
dismissal the petitioner had no earthly reason to take attempt for collecting his dismissal
order before 10-7-93. So, the contention of the petitioner that he came to learn of the
dismissal order on 10-7-93 does not hold good.

_ Itis inevidence that the case filed by the wife of the petitioner was subsequently
compromised belween the petitioner and his wife. Exi. Dha shows thal the wile ol the
petitioner filed a petition prayimg For withdrawal of the case on 17-12-91 .and in the
“atition for withdrawal of the case there is signature of the petitioner, So. it indicaies
that the petitioner was present in the Court on 17-12-91. In-view of my above findings |
hold that the petitioner was well on 17-12-91 and he& had no earthly reason (o be o
patient of Dr. Md. Shahjahan Biswas from 18-11-91 to 30-6-93. In view-of my ubove
findings 1 hold that the petitioner has taken a plea of being a patient under Dr. M.
Shahjahan Biswas from 18-11-91 1o 30-6-93 to serve a purpose and for creating some
pleas for filing of this case. Ext. Cha, Chha, Ja, Eno and Ta show that legal proceeding
wits drawn against the pelitioner for his unauthorised absence from his job, Ext. Thi
appears o show that an inquiry was held against the petitioner for his absence and a
report was accordingly submitted. Ext. Da shows that in consequence of the proceeding
the petitioner was dismissed from the service on 14-11-91.

The learned Ahmcalc appearing on behalf of the petitioner referred me o a ruling
reported in 22 D.LR. at page 713 and contended that when u worker is dismissed
withoot any show cause notice, the only remedy that can be given to him his
reinstatement in service, In this instant case we have seen earlier that the petitioner on
going on leave from 29-9-91 to 9-10-91 remained absent from the office without any
intimation to the authority. We have seen earlier that the show cause nolices were senl
to the petitioner to his temporary address given by him in the eve of-his leave. So. il
indicates that the petitioner was given show cause notice and he was given opportupily
to be heard by sending |ml|-:es to his temporary address given by him at the eve of bis
leave.

It has been well proved in view of my above findings that the petitioner remained -
absent from his duty afier leave ended on 9-10-91. [t is also inevidence that the
petitioner did not pray for.extention of his leave after 9-10-91, It has been held in the
case of Chittagong Textile Mills Lud. versis Chairman, Labour Court, Chittagong and
another reported in 55 D.L.R. at page 159 that-if' @ worker desires extention of leave he
must apply for it before expiry of the leave. So, in view of my findings 1 hold that the
petitioner failed to pray for extention of leave. In view of my above findings I hold thal
for his absence the authority drew proceeding against him for mqmry .md after having
rcpnrt the uuihurny dismissed him from his service.

We have scen earlier that the petitioner was dismissed from the service on 14-11-
91. The petitioner alleges that he came to learn ol the order imquestion on 10-7-93 as he
was ill up to 30-6-93. We have seen earlier that the petitioner has failed (o prove that he
was ill up to 30-6-93. We have also seen earlier that the petitioner had no explanation us
to why he did not go to the Mill concern before 18-11-91 and in between a period from
1-7-93 to 9-7-93. We have scen earlier that the petitioner had earlier knowledge of his
dismissal. Moreover, the petitioner has failed to file his grievance petition and this case
within statutory period of limitation. As per section 25 of the Employment of Labour
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(Standing Orders) Act, 1965 the petitioner is to file the grievance petition within 15
days from the date of his dismissal. If the authority fails to dispose of the matter by 15
days the worker is to file the case within 30 days from the decision of the authoriiy. In
this case the petitioner submitted a grievance petition (Ext. 6) on 21-10-93 after the
statutory period of limitation. The petitioner states in his petition by way of amendment
that he received the dismissal order on 10-7-93 by putting his signature on the postal
receipt. Ext. Ga, the postal receipt does not appear (o show that the petitioner put any
signature thereon. So, his contention does not do, P.W.1 stated in his deposition that he
wenl to the Mill on 4-7-93.-5o, it is probable that he came to learn from some one of the
Mill that he was dismissed from the service. The. petitioner alleges that he submilices
gricvance petition on 21-7-93. So, it is clear that he did not file the petition within
statutory period. The petitioner has no satisfactory explanation as o why he filed this
case after statutory lapse of Lime, Having regard to my above findings and on
considering all the facts, circumstances of the case and material evidences on record |
hold that this case is hopelessly barred by limitation. 3

The main allegation of the petitioner is that he was not proceeded as per.section
18 of the Employment of Labour (Standing Orders) Act, 1965. We have seen earlier that
the authority proceeded according to-law and the petitioner did not come up 1o the
authority with an explanation against the show cause nolices, the petitioner was abseni
from the Mill concern and he came.to this Court after lapse of statutory period, The
petitioner, as have seen earlier, was intangied in a Criminal Casc and he left the station
without prior permission from the authority. Therefore, having regard o my above
findings 1 hold that the petitioner can not get any relief for his long dh»cnr.: from: the
office.

I, therefore, reply the points under determineation dgainst the pcl'tl.ium:r.
The learned Members were discussed and consulted with.
Hence, itis
ORDERED
 that the Complaint Case is disallowed on contest against the O.P.

On Lumldcrm;,_ of the facts, circumstances of the case zmd material evidences on
record I make no order as to costs.

Sudhendu Kumar Biswas
Chairman,
Labour Court, Rajshahi.
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