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An Act to make provisions relating to bankruptcy ¢
to make provisions relating to bankrupicy; Whereas it is ¢xpm:hunt

It is hereby enacted as follows :

1.

et =
PRELIMINARY -
- Short title and mmmmt.—{ 1) This Act may be called the

Bankruptcy Act, 1997.
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(2) It shall come into force on such date, within 31st-December, 1997, as
the Government may, by noftification in the official Gazette, specify.

2. Definitions.—In this Act. unless there is 'unyth'mg repugnant in the subjects
or context,—

(1)

(2)

(3)
(4)

(5)
(6)

“exémpted property” means such property of an individual debtor as
is exempted in pursuance of the provisions of section 32 ;

“Plaint” means an application filed under section 10 for the purpose
of obtaining an order of adjudication; and “plaintifi” means the
person who files the plaint ; / ;

“Court” means a Bankruptey Court as defined in section 4(3) ;

“formal demand” means a demand which is, for the purpose of sub.
section (1) (i) -of section 9 issued and served in the prescribed Fo
in pursuance of sub-section (2) of that section ; i

“appeal” means an appeal ﬁndr:r section 96 ;
“Appellate Court” means the High Court Divisions of the Supreme

- Court of Bangladesh :

@)
(&)
)
(10)

(1L}

“composition” means a composition proposed or approved under
section 43 ; -

“individual” means a natural person and “individualdebtor” means a

debtor who is an individuat ;

"aum:iim:m" means an attachment which is executable or executed
under any provision of this Act in the manner specified in section 101 :

“adjudication” or “order of adjudication” means an order made under
section 10 declaring a debtor to be a bankrupt ;

“District Court” means the Principal Civil Court having Jurisdiction
over a district;

.{ 12) “schedule” means « schedule framed under section 38(1):

w13)
(14)

©(15) -

(16}

“Penal Code” means the Penal Code. 1860 (Act XLV of 1860):

“elaim” means & claim of any kind or any nature which is ascertainable
in tefms of money :

“undischﬁrg:d bankrupt” means an individual bankrupt in respect of
whom. an order of discharge has not made under the provision of
Chapter V; S0
“discharge’ in relation to an individual bankrupt, means @ situation
when, in pursuance of an order of discharge made under the provisions -

" of Chapter V, he is discharged from all Habilities in respect of debts

pruwb!é against him under section 395
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AT
(18)

(19)
(20)

(21)

(22)
(23}
(24)

(295
(26)

(27)
(28)
(29)

(30)

(31

(32)

(33)

(34)

“Responsible. Officer”™ means 4 Rﬁpun-uhlz Oiﬁnﬂr designated under
section 24(a) ;

“bankrupt” means & debtor who is adjudged o hnuk.rupl under section
10 or 45 or 46(13) :

“act of insolvency” means an act of insalvency as specified in section 9;-

“Civil Code” mesns the Code of Civil Procedure, 1908 (Act V- of
1908 ;

“section” mieans g Section of this Act or of the Civil Code or Criminal
Code ; :

“prescribed” means preseribed by rules made under this Act:
“decree” means o decree as defined in section 2(2) of the Civil Code:

“creditors” commiitee” means creditors’ commilice m:usmuled under
section 36(1) or 46(11)(g):

‘re-organisation”, in relation to the debis of an eligible dcl:.'lor? meany
4 re-organisation proposed or approved under section 46 ;

.
“urrangement”, in relation to the affairs of a debtor, means an arrange-
ment proposed or approved under section 43

“review’” mefins o review under section 099 .
L
“representative” ineludes an employee:

“provable debt” means g debt provable under section 39 against the
debtor ; : S

“adminisirative expense” means any cxpense required to be made
under this Act towards payment of any claim against the Estate arising
after the order of adjudication and includes the Receiver's fee and the
expensc for the management, administration, sale or distribution of the
Estate in accordance with the provisions of this Act;

“Criminal Code” meuns the Code of Criminal Procedure. 1898 (Act V
of 1898): :

“dividend” means such part of the Estate as is to be determined in
accordance with the provisions of section 76 ‘to 79 and to be paid to
the creditors:

"Eﬁtate" means the Estate referred to in section 31(2) and also such
property as are included in the Estate as part thereof in pursuance of
the other provisions of this Act :

“rules” means roles made under this :Act:
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(35). “special manager” means a special manager referred to in sub-section
(8) of (9) of section 46;

- .(36) “person” .includes-a company, statutory or other body, association and
~  partnership firm;
£37) “bank-debt"-means a loan given or a financing benefit in respect of
. which a claim may be made by a bank company as defined in section
5(0) of the Banking Companies Act, 1991 (Act 14 of 1991) or by a
finaneial institution as defined by section 2(j) of the Financial Institu-
s tions Act, 1993 (Act 27 of 1993); - -

(38) “eligible debtor” means a debtor who is not an individual debtor;

(39) “eligible creditor” means a creditor or creditors who, individually or
jointly, raised a claim for a matured debt of at least taka 5,00,000-00
by sending a formal demand in accordance with the provisions of clause
(i) of section 9(1); '

(40) “Receiver’ means a Receiver appointed under section 64, and Includes
an interim Receiver appointed under section 23(1) or 46(3), and
also an official Receiver appointed under section 74 ; ‘

(41) “debior’s estate” means the estate in the name of the debtor and also
the estate in the name of his wife, son, daughter or any other person.
by benami.

3. Application-of other laws,—The provisions of this Act shall be, unless
otherwise provided thersin, deemed to be in addition to, and not in derogatiod
of, any other law for the time being in force.

CHAPTER TT
CﬂNS‘I’ITUT’IGN;:PDWER AND PROCEDURE OF COURT

4. Bankruptey Court—(1) Subject to the other provisions of this Act, the
District Court shall be the Court under this Act and the District Judge sh_all be
the Judge to deal with and dispose of the proceedings under this Act within the
territorial jutisdiction of that Court.

'~ (2) The District Judge may authorise any Addilinﬁa{ District Judge of his
judgeship to deal with and dispose of any case under this Act.

(3) The Court of a Judge referred to in sub-sections (1) and (2) shall be
known as a Bankruptcy Court. : S
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5. Power of Court to decide all questions arising in bankruptcy.—(1) Sub-
ject to the provisions of this Act, the Court shall haye full power to decide all
questions, whether of title or priority, or of any nature whatsoever, and whether
involving matters of law or of fact;” which may arise in any bankruptcy coming .
‘within the cognizance of the Court, or which the Court may deem it expedient or
necessary to decide for the purpuse of doing complete justice or making a complete
distribution of property in any such case, s ats :

(2) Motwithstanding anything contained in any other law for the time being
in force, every decision given by a Court shall, subject to the provisions of this
Act, be final and binding for all purposes as between, on the one hand the debtor
and the debtor's estate and, on the other hand, all claimants against him and all
persons claiming through or under such claimants or any of them.

{3) Where the Court does not deem it-expedient or necessary to decide any
question of the nature referred to in sub-section (1), but has reason to believe
thut the debtor has & saleable interest in any estate, the Court may, without
further inquiry, sell such interest in such manner and subject to such conditions
as it may thing fit. N :

6. General powers of Court.—Subject to the provisions of this Act, the
Court, in regard to procecdings. under this Act, shall have the same powers as
it has in the exercise of original civil jurisdiction. .. - . . )

7. Special powers of Court.—(1) Where default is made by a debtor or
other person in obeying any order or, direction given by the Court or given by
the Receiver or any other Officer of the Court under any power conferred by
this Act, the Court may, on the application of the Receiver or the said other
Officer- or on its own motion, order such defatilting debtor'or person to comply
with the order or direction so given, or apon finding good cause therefor, it may
make an immediate order for the committal of ‘such defaulting debtor or other
person in civil prison on such terms and conditions gs may be determined by
thg Court. R

{2) The power gi"i"l;.ﬂ -.h}.r s_ul:-n'.séé:t'ian (1}511'.\11 ‘bc deamr:d 1o be in addition
td and not in substitution for any other right or remedy in respect of such default.

8 Procedure to be followed by Court—(1) Save as expressly provided by
or under fhis Act, the provisions of the Civil Code, except section 11 thereof,
shall not apply to any proceedings under this Act, . A

" (2) The Court shall, in all proceedings under this Act, follow the procedure
laid down in this Act and the rules: 3 co Tl e L
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CHAPTER III

ACT OF BANKRUPTCY. PLAINT, ADJUDICATION, ETC.

9.

Act of Bankruptey

"Act of hankreptey,—(1) Any of the following acts of the debtor shall

be an act of bankruptcy, namely :(—

(a)

ih)

e)

 (d)

(£)

()

if, in Bangladesh or clsewhere, he makes a transfer of all or substantially
all the property keptin his dame or in the name of his wife, son
or daupghter’s name by bepami to a thied person for the benefit of his
creditors generally :

if, in Bangladesh ar elsewhere, he makes a transfer of his propertly or
property Kept in the name of his wife, son or danghter by benami or
of any part thereo! with intent to defeat or delay his creditor’ demand;

Explanation.—A person shall be deemed to have (ransferred his
property of any part thereof with intent to defeat or delay his creditors,
if he, without receiving reasonable value therefor, made such transfer
at a time when he was unable to puv his debtors :

if, in Bangladesh ot glsewhere, he makes any transfer of his property
nr of any part thereof orf mortgeges. pledges, hypothecates or creates
charge thercon, which would, uader this Act or any other enactment
for the time in force, be void as a fraudulent preference if he were
adjudged hankrupt;

if. with intent to defeat or delay his creditors—

(i)} he departs or remains out of Bangladesh: f

(ii) he departs from his dwelling-house or usual place. of business or
otherwise ahsents himself; :

(iii) he seeludes himself so as to deprive his creditors of the means of
communicating with him; or

{iv) submits callnsively or fraudulently to an adverse decree. judgement
or order of any court or other authority:

if any of his property has been sold in execution of a decree of any
court for the payment of money: :

if ‘?ﬁ files plaint to the Court for being adjudged bankrupt under the
provisions of this Act:

if he gives notice to any of his creditors that he has suspended. or that
he is about to suspend. the pavment of his debts;
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ih) if he is '.memunccl in execution of a decree nF any court-for the payment
of debt;

() if one or more creditor, having a valid and matured debt against the
debtor for an amount of not less than Tk. 5,00,000:00 has served on
such debtor a formal demand under this Act requiring such debtor to
pay the debt of to give security for it to the satisfaction of such creditor
or creditors and. within 90 days after seryice of the demand, the debtor
does not comply with the requirements of the demand.

(2} A formal demand under sub-section (1)(i) shall be in the prescribed
form and shall state the consequances of non-compliance therewith, and shall be
served in such manner as may be prescribed.

. (d) For the purpmc», of 1Irm. section. the Act of an agent mm. be mnsl{]cred
s the act of the principal. :

Plaint

10.  Power of adjudication.—Subiject to the provisions of this Act, if a dehtor
commits an Act of bankruptcy, a Plaint may be presented either by one or more
eligible creditors or i}}' the debior, and the Couri muy on such Plaint make an
order, called an order of adjudication, m:'ljudj::ing the debtor a bankrupi.

11, Persons subject to bankruptey proceedings.—(1) Any person. other than
those 5pu:1ﬁed in sub-section (2), shall be subject to bankruptcy prﬂLtL‘dmg
under this Act, who— -

fa) is domiciled. or maintams his Pn‘ncipnl business-oftice in Bangladesh; or

(b) at any time within 1 year immediately before filing of the plaint, ordi-
narily resided in, or had a dwelling house or a place of business in,
* Bangladesh;

{c) generally carries on business in Bangladesh by agent.

(2) No Plaint shall be accepted by the Court against—
(a) any Government organisation including Parliament and a judicial body;
(b) any charitable or religious body:
fc) such statutory bodies whose principal object is not financial gain;

(d) any autonomous body established by or with the financial assistanec of

the Government,
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12. Conditions for filing Plaint by creditors.—( 1) A creditor shall not be

entitled to file a Plaint against a debtor unless such creditor is an eligible creditor,
and— '

(a) the debt owing by the debtor to the eligible creditor or, if two or more
eligible creditors join in the Plaint, the aggregate amount of debts owing
to such creditors amounts to Tk. 5,00,000-00:

(b) such creditors have a prima facie case that the debtor has committed an:
act of bankrupicy: and

{c) the act of bankrupicy. on the basis of which the Plaint is filed, has
occurred within one year immediately before the presentation of the
Plaint.

(2) 1f the said creditor is a secured creditor, he shall, in his Plaint, give an
estimate of the value of the security, failing which he shall be deemed to have
opted to be freated as an unsecured creditor.

13. Conditions for filing Plaint by debtor.—(1) A debtor shall not be entitled
to file a Plaint unless he specifically. mentions in the Plaing that he is unable to
pay his debts and— :

(a) further mentions in the Plaint that his debts amount to Tk. 20,000:00;
ar

(b) he is under arrest or imprisonment in execution of a decree of any Court
for the payment of debt; or i

(¢) an order of attachmnent in execution of such a decree has been made,
and is sub-sisting against his property at the time of filing the Plaint.

(2) A debtor in respect of whom an order of adjudication under this Act
has been annulled, owing to'his failure to apply or to prosecute an application
for his discharge, shall not be entitled to present 4 Plaint without the leave of
the Court by which the order of adjudication was annulled.

(3 Tﬁ: Court; shall not grant leave under sub-section (2) unless it is satisfied
that—

{a) the d-:htur- was prevented by any reasonable cause from prescnti.ng' or
prosecuting his Plaint as the case may be; or

" {b) the Plaint is based on facts substantially different from those contained
in the Plaint on which the order of adjudication was made.
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14. Plaint to be presented to competent Court.—Subject to the provisions of
section 4, every Plaint shall be presented to a Court having jurisdiction. in accor-
dance with that section, in the local limits' of which—

{a) the debtor ordinarily resides or carries on business, or personally works
for gain, or if he has been arrested or is in custody; or

(b) in the case of a debtor mot. being an individual, its head office or
registered office is sitoated.

'15. Verification of Plaint.—Eyery Plaint under this Act shall be in writing
and shall be signed and verifiedt in the manner prescribed by the Civil Code for
signing and- verifying plaints. ; :

16. Contents of Plaint.—( 1) Every Plaint presented by a debtor shall contain
the following particulars, namely :—

(a) a specific stalement to the effect that the debtor is unable to pay his
debts;

(b) the detail particular of the place where he ordinarily resides or carries
on business or personally works for gain or, if he has been arrested
or imprisoned, the place where he is in custody, or if the debtor is
not an individual; the location of its head office or registered office;

(c) the description of the Court, if any by whose ordér he has been
arrested or imprisoned, or by which an order has been made for the
fﬂtachmcnl of his property, together with particulars of the decree or
judgement in pursuance of which any such order has been made:

(d) th_c amount and particulars of all pecuniary claims against him, together
with the names and addresses of his creditors so far as they are known

to, or may, by the exercise of reasonable care and dili
ascertained by him; igence, be

{e) the quantity and particulars of all his property, together with—

(1) a specification of the value of all such property not consisting of
money; : :

f‘ n) _th.e-plauc or places at which any such property is to be found: and

(ii1) a declaration ‘nE his: willingness to place at the disposal of the
Court _ali. of his property, including the books of account ;
Provided that in the case of debtor th T

23 ded th : » the exempted :

if ‘any, ghall not be included in the property to be so pffgn ;
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{f) a statement whether the debtor has, on any previous occasion, field
2 Plaint or similar Plaint 1o be adjudged bankrupt in Bangladesh or
glsewhere and, where such a Petition or Plaint has been filed—

{i) if such Petition or Plaint has been dismissed, the reasons for such
dismissal; 3
(1) if the debtor has been adjudged bankrupt, wur.:,iac particulars of
the bankruptcy including a statement whether any previsuus_
adjudication has been annulled and, if so, the grounds therefor.
(2) Every Plaint presented by & creditor shall, to the best of such creditor's
knowledge, set forth the particulars regarding the debtor specified in clause (b)
of sub-section (1) and shall also specify—

(a) the act of bankruptcy committed by such debtor. together with the
date on which such act was committed: and

(b} the amount and particulars of such creditor's claim against such debtor,

17.  Withdrawal of Plaint.—No Plaint, whether presented by a debtor or by
a creditor, shall be withdrawn without the leave of the Court.

18: Consolidation of proceedings:—Where two or more Plaints are ﬁrcse'nte.d
against the same debtor, or'where séparate Plaints are presented against joint
debtors, the Court may. if it considers it proper, consolidate all or any of such
procedings on such térms as it considers necessary.

9. Power to substitute Plaintifi-Creditors,—Where a creditor does not
proceed with due diligence on his Plaint, the Court may substitute any other
eligible creditor as the Plaintiff-Creditor-.

20. Continuance of proceedings on death of debtor:—If a debtor by or
against whom a Plaint has been presented dies, the proceedings in the matter shall,
unless the Court, for reascns to he recorded in writing, otherwise orders, be
continued so far a§ may be necessary for the realization and distribution of the
property of the debtor,

21.  Procedure for admission of Plaint.—The procedure laid down in the
Civil Code with respect to the admission of Plaints shall, so far as it is applicable
be followed in the case of a Plaint filed under this Act :

Provided that where a different procedure is prescribed under this Act or in
the rules, that procedure shall be followed:

22. Working Procedure after filing of Plaint.—(1) When a Plaint is admitted
the Court shall, for hearing the Plaint, make an ofder fixing fuch a date so that
such date falls within sixty days of such order.
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 ———

" 1{2) Notice of the order under 'sub-section (1) shall be notified in the follow-
ing manner, namly sps—o Dotoaonin ¢ : .
2 il (1) by giving it, in such practical means us the Court considers proper, to
“ ™"the Plaintiff or his lawyer or authorised representative;
{b) in the case uf_ah}' person other then the Plaintfl, by sny practicable
468 30 ihgans ‘ad-the ‘Court considers proper und ulso by publishing the sub-
¢ 9090005 Grariee of the Plaint and the order in two consecutive issues of ot least
“Utwo Bengali'Daily Newspapers huving wide circulation and published
. from the capifal city, :
231, ‘Appointment of interim Receiver.—(1) The Court may. when making
anjorder fixing. a/date for hearing @ Plaint filed by & Creditor, and where ‘the
debtor is the Plaintiff. ordinarily shall, appoint an interim Receiver of the property
of the debtor or of any part thereof, and may direct the Receiver to 1ake immedigte
possession thereof, and the Receiver shall -thereupon, have such of the poOWers
excercisable by a Receiver appointed under the Civil Code and also suéh of the
powers Specified in sections 65, 66, 67. 68, 69 and 71 of this Act. as the Court
may ‘dirder.

(2) In appointing an interim Receiver. the Court shall follow the conditions
set farth.in Section 6401, < T

(3) If an interim Receiver is not so appointed, the Court may make such.
appoinfment at any subsequent time but before adjudication, - '

24" “Interim ' procéedings against debtor—A( the time of making an order
fixing a date for hearing the plaint or at any subsequent time before adjudication,
the Court may, either of its own motion or on the application of any creditor,
mike. one or more of the following orders, namely i—

O(a) in the case of .4 debtor other than an individual debtor, order the said
debtor to designate an individual as his representative to be called the
Responsible Officer within such period as may be specified by it. and
where the said debtor defaults in so, designating, the Court shall
designate one or more Responsible Officers who are owners of, or the
case may be, directors or Chief Executives, by whatever name called. in

relation to the activities or business of that debtor;

(b) order the debtors or, as the case may be. Responsible  Officer, to
prepare such reports, gather such property, enter into or refrain from
such transactions, appear at such meelings or hearing and take Fuch
other actions as the Court deems appropriate: '
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(c)

(d)

(e)

25. Duties of debtors.—(1) On the making of
hearing the Plaint and at' any time thereafter.

Court or
. (a)
(b)

. (&)

(d)
(el

order the debtor or the Responsible Officer to give reasonable security
for his appearance until the Plaint is dismissed or an order of adjudi-
cation is made and direct that, in default of giving such security, he

or, as the case may be, the Responsible Officer, shall be detained in
the Civil Prison;

order the attachment by actual seizure of the whole or any part of the
property in the possession or under the control of the debtor, including
his books of account but excluding his exempted property, if any;

order a*warrant to issue with or without bail for the arrest of the debtor
or, as the case may be, the Responsible Officer who has failed to
comply with'nn}f order given under clause (b) or (c), and also direct
cither that such debtor or Responsible Officer be detained in the Civil
Prison until the Plaint is dismissed or an order of adjudication is made,

or that he be released on such terms as to security as may be reasonable
and necessary :

Provided that an order under clause (d) or clause (e) shall not be
made unless the Court is satisfied that the debtor or the concerned

Responsible Officer, with intent to defeat or delay his creditors or to
avoid any process of the Court,—

(i) has absconded or has departed from the local limits of the juris-

diction of the Court, or is about to abscond or to depart from such
limits, or is remaining outside them, or

(ii) has failed to disclose or has concealed, destroyed, ‘transferred or
removed from such limits, or about to conceal, destroy, transfer or
remove from such limi!.s, any property other than his exempted
property or any documents likely to be of use to his creditors or

the Court in the course of the hearing or during the period of
bankruptcy of the debtor:

an order fixing a date for
the debtor shall, as required by the

the Receiver,—

produce all books of accﬁunl‘.s:

give such inventories of his property and

such lists of his creditors and
debtors and of

the debts due to and from them, respectively;

submit to such examination in respect of his

property or his creditors
or debtors; .

execute necessary instruments in relation to properties; and

generally do all such other necessary acts and things.
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(2)- On and after the making of an order fixing a date for hearing the Plaint,
and until the Plaint is dismissed, or if an order of adjudication is made, until it
is annulled, or until the Court orders otherwise, the debtor shall be barred from
filing any civil case or take other legal action against any creditor in respect of
auy claim.

26. Release of arrested or detained debtor.—(1) At the time of makiqg an
order fixing a date for hearing the Plaint or at any subsequent time, the Court
may, if the debtor is under arrest or imprisnnm'ént in execution of a decree of any
Court for the payment of money, order his release on such terms as to security
as it deems reasonable and necessary.

(2) The Court may at any time order that any person who has been released
under this section be re-arrested and recommitted to the custody of the same jail
or custodian from which he was released. ;

(3) At the time of making any order under this section, the Court shall record
in writing its reasons therefor. .

27. Debtor’s written objection and hmring-pmcedure.——{l_} Where a i’lainu
is presented by an eligible creditor, the debtor may, before the date fixed by the
Court, but not later than the date of hearing on the Plaint, file a short written

objection, if any, to the Plaint; and the Government may, if it deems fit, prescribe
by rules the form of such objection,

(2) On the day fixed for the hearing the Plaint or, subject to suo-section (3),

on any'subsequent day to which the hearing is adjourned, the Court shall require
proof of the following matters, namely :—

() right of the creditor or the debtor, as the case may be,

in the matter of
presentation of the Plaint ;

Provided that, where the debtor is the Plaintiff, he shall, or the
purpose of proving his liability to pay his debts, be required to furnish
only proof as to satisfy the Court that there are prima-facie grounds for

believing the same and the Court, if and when so satisfied, shall not be
bound to further hear on the matter;

(b) in the matter of presentation of the Plaint by the debtor and if he has

not already appeared in response thereto, the debtor has been given
notice under section 22(2%: and . 3

(¢) the alleged nct of bankruptey agsinst the debtor,
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(11608 )/ Hearing “on the Plaint shall be held' generally- from day to day consecu-
tively, and in o circumstance adjourament shall be given at 4 time for more than
seven days. unless the creditor or ereditofs” who presented the Plaint agree to-iti:

. Provided that the period or  periods during  which. the hearing r:mum
ad}muned shall not-exceed ninety davs after the filing of the Plaint.

(4) The Court or, if directed by the Court, the Receiver shall examine the

‘debtor, I he or the Responsible Officer is present, as to his canduct, dealings and

= ‘property: in theipresence- of such creditors as appear' st the hearing, and the

greditors shall have the right to question the dc’mn{ or: the Responsible. Officer. on
‘those m:-u‘.tm

Hlineas el i it [t L

(5) Subject to the time limit s-pemﬁﬁi in sub-section (3). the Court may,

grant time 1o the debtor, the Responsible Officer or to any creditor to produce any
\cvidence on a matter raised by any of them, if the Court & mﬂsﬁ:d that ev:dmcc
(thereon is necessary for the proper dispasal of the Hnint

(6) A memorandum contsining the mfmmumn re'vuuled at the time of the
 cxamination of the debtor and the vital result of any.oral evidence ‘recorded at

“the time of hamn; shall be made by the judge and that shall form part 'of the
record of the pmeudjngﬁ

Feid '!B Dismissal of tht —-{IJ Ihe Lourt shalf -:hsmm @ Plaint prewnt:d
: h1.r i crcdlmr i i

) e A R s proof of—
(i) such ereditor’s right to present the Plaini:

(ii) the service on the ‘debior of u notice of the order fixing a date for
~ shearing the: Plaint in lmrdm wnh aeenon 22(2]
(iii) the alleged act of bﬂnkmph:}', o o,

. (b) the' debtorcan-satisfy the Court that—.
(11 he is able to pay his debts:
(ii)- he 'is not ‘a wilful defaulter; or

(c) the Court is satisfied that for any other

cause, it is expedient that no
order of adjudicarion should be made, :

L n.p!m:a.r:mr —In this sub-section * ‘wilful defaulter” means a dcbelm- who is liable

.y 1, lor bank debt in excess of taka 5,00,000 (five lac) for a period of
R nt least one year after the issue of formal demﬂnd

(2) In the case of a Plaint prcsemnd by a debtor, the Court shall dj
the ‘Plaint if it is not satisfied 'about his right to present thr: Plaint. : Ty

10

e
of

iag
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iin 200 -Award of compensation.—( 1) Where & Plaint presented by a’creditor
si dismissed under sub-section {1)-of section 28, and the Court is' satisfied  that
othe ‘Plaint was frivolous or- vexatious, the Court. may, on the application-of the
i'debtiir; award against the creditor such amount, not exceeding Tk. 1,00;000 as
fepmpensation to the debtor for the éxpense og injury ‘occasioned to him: by the
Plaint and the proceedings thereon, and such amount may be realized asiif ‘it
were a fine. :
P55 (2 Whiere an award of compensation under subsection (1) has been given,
it shall bar any suit or any other Civil or Criminal proceeding urider any other
law for cumpensauan or other remedy in respect of the Plaint and the proceedings
lheri:un referred to in {hm sub-section,

o yan o s i Order of Adjudication

L. 30, Order of adjudication—(1) If a Plaint is oot dismissed, the Court
Sh:ﬂﬂ— : s s '3 oty t
(a) make an order of adjudication; t

(b)) in_the case of an individual debtor, specify in the order—

_ (i) the date on which it shall first consider whether to grant the
L ' debtor a discharge pursuant to sub-section (3) of section 47 and
. that the debtor may apply for his dwcharge where the debtor
A Ees hunsel[ is not the Plaintiff ;

p} that the dehmr may, prefer an appeal I.Iﬂdl'.‘:l section 96 agaiist

such u?fdﬁr after making deposit of & sum, which shall not be less
i than ten per cent of the total amount claimed by the eligible
olian wol o Greditors; as, determined by theConrl i

{2). The. Court may. if sufficient cause is shown. extend the period within
_ﬁhmh thc debtor shall apply for his discharge, and in that| case the Court shall,
jin such manner as it considers appropriate, in form all concerned of 511-:11
extension.

TOIED. AP VITE B O 30 T Ana R e e '
(31 Effect of order of adjudication-—(1) On the making of an order of
adjudication, the bankrupt shall assist to the utmost of his capacity in the rcaliza

tion of his property and the distribution of the prnceeds among hls creditors ‘in
'ar.curdanee mth the pmvmnnn of thig Am

fZII 0:1 elhe making of an nrdi:r of ad].ud.lci‘.tt.mrl all the pruperr.j.r of thé
‘debtor; except the exempted property, shall stand wested in the Receiver or,
“where no Receiver has been appointed, in the Court and shall become dlmb!u
among the' creditors, and the property so vested shall be known as the Estah‘:
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(3) Each creditor, to whom the debtor may be indebted in respect of any
debt provable under this Act, shall in respect of such debt, be barred during the
pendency of the bankruptcy proceedings from having any remedy against the
exempted property of the debtor and the Estate or from commencing any ciyil
case or other legal proceeding, except with the leave of the Court and on such
terms as the Court may impose. '

(4) Nothing in this section shall affect the right of any secured creditor to
realize or otherwise deal with his security in the same maoner as he would” have
been entitled to realize or deal with it if this section had not passed.

(5) An order of adjudication shall be deemed to have taken effect from the
date on which the Plaint was presented. .

32. Exempted properly.—Notwithstanding anything contained in any other
provisions of this Act the following property of an individual debtor shall not
be liable to be taken over, or vested under section 23 or 31 respectively, and
such property shall be known as exempted property, namely :—

(a) the tools, if any, used by the debtor himself ;

(b) wearing apparel and household furnishing and other like z-eccmmim
of himself, spouse and children ;

(c) debtor's un-mortgaged dwelling place or homestead, the area of which
is not exceeding 2500 squre feet of land or plinth in one or more
than one storied building in the urban area or 5000 squre feet of land
or plinth in one or more than one storied building in any other area:

Provided that the total value of the articles specified in clauses (a)
and (b) shall not exceed taka 3,00,000 (three lac).

33, 'Transfer of pending cases, ete.—(1) Notwithstanding anything contained
in any other law for the time being in force, any court, in which a suit or other
proceeding relating to a claim for money or other property is pending against a
debtor shall, on proof that an order of adjudication has been made against him
under this Act, transfer it to the Court which has made the order of
adjudication : gty

Provided that where an appeal or revision arising from such suit or other

_proceeding is pending’ in a superior court, such appeal or revision shall be
transferred to the appeallate court as specified in section 96,

(2) For the purposés of this Act, the Courts referred to in sub-section (1)
and it's proviso shall be deemed to be a Bankruptcy Court and an Appellate
Court respectively; and where any of such courts makes any order ailnwlng: or
refusing a transfer of a suit or other proceeding under this scction, no quéstion,
except in the form of an appeal or revision under section 96 or, as the case may
e, section 99, shall be raised in any other court in regard to that order.
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34. [Pablication of order of adjudication.—(1) The Court, shall cause to
- be published a notice of an order of adjudication in the official Gazette and in
such other manner as may be prescribed; such notice shall state the name,
- address and description of the bankrupt, the date of the adjudication, the period
within which the debtor shall upply for his discharge and the name of the Coutt
- by which the adjudication is made and such other particulars as the Court may
~consider it proper to include therein.

(2) If, on the application of any creditor, the Court orders' publication of
the notice in any newspaper, it may require such creditor to bear the cost for
such publication.

Interim pru&nd]ngs consequent upon order of adjudication

= 35. Protection order.—(1) Any debtor, who has been adjudged bankrupt,

may apply to the Court for protection from arrest or detention for any debt and
the Court may, on such application and after giving notice thereof in such
manner_and to such of the creditors as it considers proper and after giving
reasonable opportinity of hearing to such creditors, make an order for such
protection of the debtor.

(2): A protection order may be made in respect of all the debts of the
debtor, or of any of them as the Court may determine, and such order may take
effect on such date and for such period as the Court may determine, and may
be revoked or renewed as and when the Court thinks it proper to do so.

(3) A debtor shall not be arrested or detained in prison for any debt in
respect of which a protection order has been made and any debtor arrested or
detained contrary fo the terms of such an order shall be released without delay
on production of a copy of such order :

Provided. that the protection order shall not operate to prejudice the rights
of any creditor in the event of such order being revoked or the concerned order
or adjudication annulled.

36. Creditors' committee.—(1) Where the number of eliglble credtors is
-more than ten, the Court may order the Receiver to form a creditors committee
in such manner as prescribed by rules or, in the absence of such rules, as the
court: may direct and such committee shall consist of such number of member
not exceeding five, as the Court may direct.

(2) The creditor’s committee formed under sub-section (1) may advise the
- Receiver in the discharge of his functions, who shall, as far as practicable but
without contravening the provisions of this Act and the rules, abide by such advice.
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137, Power to arvest after adjudication.—Al any time after an:order of
adjudication has been made, the Court may, if it has reason to believe, onithe !
application of the creditor’s committee or any, creditor or the Receiver, that:
the. debtor or, as the case may be, the Responsible Officer has absconded ors
departed from the local limits of its jurisdiction with intent to avoid any obligation s
which has been, or might be, imposed under this Act, order that ¢ warrant be
issued for his arrest, and on his sppearing or being-brought before it, may, if.
satisfied that he was ubsconding or had departed with such intent, order his
release on Such terms as to security as may be reasonable or necessary or, if
such security is,not furnished, direct thaishe shall be detained in the civil prison:,
for a period which may extend to three months, ETH)

38. Schedule of creditors and debts.—(1) When an order of adjudication
has been made, ull persons clegiming themselves to be creditors in respect of
debts provable under this Act shall, in form prescribed by miles or by the Court,
present a summarised demand containing the amount and particulars of ‘the debt
and shall tender proof of such debts by producing evidence thereof; and*the
Court shall, by order, determine the persons who have proved themselves to be’
creditors in respect of such debis, and the amount thereof respectively, and shall:
frame ' schedule of such persons and debts: . 3 e

Provided that, subject 10 ‘sub-section (1) of section 39, if, in the opinion of
the Court, the value of any debt is incapable of being fairly estimated, the
Courl may make an order to that effect. and thereupon such debt shall not be
included in the Schedule, :

(2) A copy of such Schedule shall ‘be posted on the notice board or any~:
other conspicuous place of the Court building.

(3) Where u Schedule has been framed under;sub-section (1). any individual-
debtor may, at any time before the discharge of the bankrupt or, in the case -of
" debtor other than an individual’ debtor, before the date specified by the Court
in this behalf or, in the absence of such date, before the date as may be prescribed
by, rules; tander proof of the amount due to him and apply to the Court for an
order directing his name to be entered in the Schedule as a creditor in respect
of any debt provable under this Act and not entered in the Schedule, and the
Court, after causing notice to be served on the Receiver and the other cred:t::-rs
wl;b have proved their debts, and after giving reasonable nppnrtlmlty of ‘hearing
on their objections, if any, shall either allow or reject the application. .

A 4';4} An application or objection under sub-rule (3) shall be in a summ_nriscd
form and shall be filed in such form as may be prescribed by rules or, in the
absence of any rules. as may be directed by the Court.

59. Provable dehts.—(1) Debis which have not been inclufimd in the
Schedule framed under section 38 op the ground that their value is incapable of
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being fairly estimated, all such debts and demands in the nature of unliquidated
damages arising otherwise than by reason of a contract or a breach of trust shall
be provable under this Act, unless the Court determines otherwise,

(2) All debts and liabilities, present or future, certain or contingent, 1o
which a debtor, other than an individual debtor, is subject at any time before he
s adjudged bankrupt, or in the case.of an individual debtor, to which he may
become subject before his discharge by reason of any obligation incurred before
the date of such adjudication, shall be deemed to be debts provable under this
Act unless otherwise determine by the Court.

Annulment of adjudication

40. Power to annul adjudication.—Where, in the opinion of the Court, a
debtor ought not to have been adjudged bankrupt, or where it is proved to the
satisfaction of the Court that the debts of the debtor have been paid in full, the
Court shall, on the application of the debtor or any other person interested, by
order in writing, annul the adjudication, and the Court may, on its own motion
or an an application made by the Receiver or any creditor, annul any adjudication
made on the Plaint presented by a debtor who was, by reason of the provisions
of sub-section (2) of section 13, not entitled to present such Plaint.

41. Power to cancel one of concyrent orders of adjudication.—If, in any
case in which an order of adjudication has been made. it is proved to the Court
by which such order was made that any bankruptcy proceedings or the like is
pending in another court in Bangladesh or abroad against the same debtor, and
the property of the debtor can be more convenienfly distributed by such other
court, the Court may annul the adjudication or stay all proceedings thereon.

' 42, Proceedings on annnlment of adjudication.—(1) Where an adjudication |
is annulled, all sales and dispositions of any property of the debtor and pay-
ments duly made, and 2ll acts done in relation thereto, by the Court or the
Receiver before such annulment, shall be valid ; and subject as aforesaid, the
property of the debtor who was adjudged bankrupt shall vest in such parsnn'ns_
the Court may appoint, or, in default of any such appointment, shall revert o
the debtor to the extent of his rightl or intergst therein on such conditions, if
any, as the Court may. by order in writing, declare.

(2) Notice of every order annulling an adjudication shall be published in
the official Gazette and also in such other manner as may be prescribed,
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CHAPTER IV
COMPOSITION, ARRANGEMENTS AND REORGANIZATION
Composition and Schemes of Arrangement

43, Compositions and schemes of arrangement.—(1) Where a d:'.bt;:rr, after
the making of an order of adjudication, submits a proposal for 2 composition in
satisfaction of his debts, or a proposal for a scheme of arrangement of his affairs,
in this Chapter referred to as the Proposal, the Court shall fix a date for the
consideration of the Proposal, and shall issue a notice to all creditors in such
manner as may be prescribed, or in the absence of any rules, as the Court
considers proper, and shall also direct the Receiver to examine the Proposal
keeping in view of the information availeble on record and submit'a report on the

feasibility of the Proposal and thereupon the Receiver shall submit the report with
‘specific opinion.

.(2}' If, in the consideration of the Proposal, two-thirds in value of all the
creditors whose debts are proved and who are present in person or through an
‘Advocate or other authorised agent resolve to accept the Proposal, and if the

Court approves the Proposal, the same shall be deemed to have been duly accepted
by all the creditors.

(3) The debtor may, duoring the consideration of the Proposal referred to in
sub-section (2), amend the terms of his Proposal and the Court may, if the
amendment is, in the opinion of the Court, calculated to benefit the general body
of creditors, approve such amendment. .

(4) Where the Court is, after hearing and considering the repart of the
Receiver on the Proposal and after considering any objections which may be made
by or on behalf of any creditor, of opinion that the terms of the Proposal are not
reasonable or not calcnlated to benefit the general body of creditors, the Cmu't
shall refuse to approve the Proposal.

(5) When any matter relating to the Proposal appears, on proof of which the
Court would be required either to refuse, suspend or attach conditions to the
debtor’s discharge, the Conrt shall refuse to approve the Proposal, unless, after
such motice and hearing as the Court deems appropriate, the debtor provides a
reasonable secum:.r for payment to his creditors ;

Provided that security for pavment of an amount of 15% to 65% per cent
and 259 to 75% per cent of the fotal claims of unsecured creditors and creditors
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holding bank debt respectively, as may be fixed by the Court, shall be deemed to
be reasonable security for the purposes of this sub-section ;

; Provided further that, in fixing the reasonable sr:curit!!r, the Court shall consider
the following circumstances in relation to the debt, namely (—

{é] if the debtor has suffered a misfortune for which he can not be held
responsible, the degree of the misfortune; -

(b) the degr;a.e of risk associated with any enterprise for which the debtor .
received financing, '

{c) the actions of the debtor which are contrary to good sense or ethical
conduct; : ]

(6) No composition or "I.i\".‘..'ll!-‘l:llﬁ_'- shall be approved by the Court Whiﬁh does
not provide for the payment of the debts speified in section 75 in priority to other
debts. - .

(7) In any other case, the Court may either approve or refuse to approve the
* Proposal.

44, Order of approval and ifs effect.—If any Proposal under section 43 is
approyed— : e

(a) the Court shall specify the terms of approval by an order;

(b) the Court shall ri.:lf::au-l:.ir specify about the annulment of the order of

adjudication, and accordingly the provisions of section 42 shall apply to
such annulment; and

(c) the approved composition or scheme shall be binding on all the creditors
so far as it relates to any debt due to them from the debtor and
provable under this Act. ' i

45. Power to re-adjudge debtor as bankrupt.—(1) If the defaults in making
payment of any instalment due in pursuance of the approved composition or
scheme, or if it appears to the Court that the composition or scheme cannot be
implemented without injustice to the creditors or undue delay, or that the approval
of the Court was obtained by fraud, the Court may, if it considers proper in the -
circumstances, re-adjudge the debtor as bankrupt and annul the compsition or
scheme, but it will not prejudice the validity of any transfer or payment duly

mc;da or of anything duly done under or in pursusnce of the composition or
sCOEme.

{f}' When a debtor is re-adjudged as banlcrupt' under sub-section (1

. X , all

debts made by him before the date of such re-adjudication shall be pmfraliln in
the bankruptcy procesding. 3
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Regrganisation

46. Reorganisation order—(1)AL any time blr:fora or after an order of
adjudication, an eugible debtor may apply to the court 4o reorganise his debts
slaung the grounds i0ercin Moog wilh 4 pian of reorganisation,

(2) On receipt of an application under sub-section (1), and, on being
satisied that the applicant is an ehigiblé debtor, the Court shall make an order
fixing a date within 90U (ninety) days of such receipt for heanpg of the applica-
tion and shall give nouce thereof to the Receiver, if any, and to the eligible
creditors as are on record of the Court in such manner as specified in the rules,
and in the absence of such rules, as the Court considers expedient.

(3) When fixing a date for hearing under sub-section (2), the Court shall,

if a Receiver or interim Receiver has not already been appointed, appoint an
interimh  Receiver,

(4) Upon fixing a date for hearing the application, the Court, if it considers
it mecessary,— ‘ :

(a) apply the provisions specified in clauses (a) and (b) of section 24,

(b) direct the Receiver (o examine the plan of reorganisation keeping in
veiw the information available on the record of the Court and to report
on the plan within a date specified by the Court, which date shall not
be later than the day fixed under sub-section (2), and upon such
direction, the Receiver shall accordingly submit a report along with
his opinion on the feasibility of the proposed plan. -

(3) The eligible credilors may, before the date fixed for hearing the
application, file wrilien objection or suggestion with regard to thé proposed
reorganisation and the Court, afier hearing on the report, if any, submitted by
the Receiver pursuant to sub-section (4)(b) and also application and’ objection
or suggesting, if any, may make a reorganisation order in consideration of the
following factors, namely :— '

() national interest;

(b) interest of the creditors;
(¢) interest of the debtor: _

Provided that a reorganisation order shall not be made unless
two-thirds in value of all the creditors, whose.debts have been proved,
have, either personally or through their Advocates or other authorised
agent, given their written consent to the plan of reorganisation ;

Provided further that in making a reorganisation order the Court
may, subject to the rules made in this behalf, make such modification
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in the plan of reorganisation and may impose such conditions & it
considers necessary for protecting the interest of the dissenting ¢reditors,
the interest of various classes of creditors and the general body of
creditoss, and the modifications so made and the conditions <o imposed
shall form part of the plan of reorganisation.

(6) A reorganisation order shall be binding on the debtor ﬁnd all creditors
50 far as it relates to any debt due to them and provable under this Act including
any debt incurred before the dates of such order, : .

(7) An order of adjudication, if any, shall stand annulled upon a reorganisa-
tion order made under sub-section (3), but it will not prejudice the validity of
any transfer or payment duly made or of anything duly done under this Act
but shsequent to the order of adjudication.

{8) Upon a reorganisation order made sub.section (5), the Estate of the
debtor shall stand vested in the Receiver, and the debtor shall, subject to the
provisions of this Act and supervision of the Receiver, be the special Manager
of his Estate including the business thereof, if any-—

(9) The Court may,—

' (a) on its own motion or on the abplicaﬁnn of the Receiver or any eligible
creditor, and

(b) after giving notice to the person againsti whom the application has
been made or, as the case may be, the eligible creditors or the Receiver,
and after giving reasonable opportunity of hearing on the matter,

appoint the Receiver or & third person to be the Special Manager, hereinafter

referred to as the alternative Manager, in place of the debtor. :

(10) The other provisions of this Act shall, subject to the provisions of this
section, apply in the case of a reorganisation in the same manner as they apply -
to any bankruptcy proceeding under this Act,

(11) Where a reorganisation order is made,—

¢a) all such property as is acquired by, or devolves on, the debtor after
the filing of the Plaint and before the date of reorganisation ofder
shall be included in the Estate :

(b) any crediter may prove his claim within the period specified by rules
or, in the absencs of such rules, at any time before the date specified
by the Court: .

(e) all such debls as are incurred by the debtor after the filing of the
w Phintnhnﬂb&dam;dm-.heldmimisu-aﬁvndmm; - -
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(d) the debtor may receive a discharge pursuant to the terms of an approved
plan of reorganisation and upon order of the Court to that effect;

(e) notwithstanding anything contained in section 47, the debtor may
continue to possess and use a property of which he is in possession
and the debtor’s nuse of such property is necessary for the reorganisation,

even if such property is subject to a lien, mortgage or other secured
interests

I-’mvidcd. that the Court may allow the secured creditor to take
possession of such property, if the Court js satisfied that the secured
creditor’s interest in such property has not been adequately profected
during the pendency of the reorganisation or if the debtor has no
equity in the property :

(f) the Receiver shall be entitled to a fee at the rate spec:iﬁed in section
663

(g) tht Receiver shall, within such period as may be specified by rules or,
in the absence of such rules, as may be determined by the Court,
constitute a creditors committee consisting of not more than seven
creditors having highest unsecured claims and willing to be included
in the Committee.

(12) Kecping in view of any rules made in this  behaf, the Court shall
specify the following matters in the reorganisation order, namely :—

(a) the power and duties of, and restrictions upon, the debtor with respect
to management of the Estate and its business;

(b) the mannper in which the Re-;‘eiver shall monitor such managements;
(¢c) the matter on which the creditors committee may advise the Receiver;

(d) the powers and duties of the Receiver with respect to such management
and advise; and : : i

() the time limits and guidelines which shall apply to the implementation
of the plan of reorganisation.

(13) After making the reorganisation order, if the Court, on its own motion
.or on the application of the Receiver or any eligible creditor, decides for reasons
recorded in writing that the ‘reorganisation order was improperly made, or it
should be modified or withdrawn in view of changed circumstances, or the
Special Manager or the alternative Manager is unable to implement the plan of
reorganisation within a reasonable time acceptable to ﬂ:‘e creditors and‘ the Court,
the Court shall either modify or annul the reorganisation order and in.the case
of guch annulment, shall proceed to make gn order of tdludicuﬂun: which shall
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relate back to the date of filing of the'Plaint and thereupon _t.h-.-, provision of this
Act, other than this Chapter, shall apply to such proceeding :

Provided that such amendment or annulment shall not affect the validity
of any transfer or payment duly made or anything duly done under the approved
plan of reorganisation prior to such amendment or annulment thereof.

CHAPTER V
DISCHARGED AND UNDISCHARGED BANKRUPTS

- 47. Discharge.—(1) The Court may make an order of discharge with
respect to ap individual bankrupt, and such order shall have the effect of
discharging the bankrupt from all claims, debts and liabilities provable under -
section 39 except expressly otherwise specified in the order.

(2) Where a Plaint is filed by the debtor, it shall be deemed that he has made

- prayer for his discharge also, and when a Plaint is filed by one or more eligible

creditors, in that case the debtor shall apply for his discharge before the date
specified under section 30(1)(b) (i). : :

(3) At the time of making an order of adjudication, the Court shall fix a
date of hearing at which it will first consider whether or not the debtor shall be

granted a discharge and such date shall be a date falling within sixty days after
the date of the said order : : :

Provided that, if the examination of the bankrupt pursuant to sub-section (3)
of section 27 has not been concluded. such hearing shall be adjourned.

(4) At the "hearing under sub-section (3), the Court, if it is satizfied that
the bankruptcy was the result of mere misfortune and not of any act of his moral
turpitude or of his gross negligence contributing thereto, shall issue an order of
discharge of the bankrupt forthwith, = : : :

(5) A bankrupt who has not been discharged under sub-section (4} may
‘apply separately to the Court for a discharge, and the Court shall apppoint a day
for hearing such application, but ‘such application shall not be heard untl the
examination of the debtor pursuant to sub-section (4) of section 27 is concluded,

(6) Where the debtor is a resident out of Rangladech and i ninable for want
of means or for any other reason which the Court considers enfficient to orevent
“ his return to Banpladesh. or where the debtor is a Innatic or suffers from any such

mental or physical affliction or disability as, in the opinion of the Conrt, makes



3848 AT D, FTOIAE, WHR b6, TG

e e R

him unfit to attend his public examination, the Court mujr make an order
-dispensing such examination or directing that the debtor be examined on such
terms, in such manner and at such place as it considers appropriate. '

(7) Notice of the hearing on the application for discharge shall be given to
each creditor as are on the record of the Court in such manner as may be specified
in the rules and, in the absence of rules, as the Court may direct.

(8) At the hearing, the Court shall hear the Receiver and may also hear any
creditor and may put such questions to the debtor and receive such evidence as
it considers necessary.

: 48, Matters likely to affect discharge.—(1) On hearing the application
submitted under sub-section (5) of section 47, the Court—

{a) shall direct the Receiver to make and submit a report as to the debtor’s
general conduct and affairs including the debtor’s conduct during the
proceedings relevant to his bankruptcy;

(b) after considering such report, may either grant or refuse an ahm‘tum
order of discharge, or grant an order of discharge subject to any -
conditions with respect to any earning or income which may become
due to, or be acquired by, the debtor subsequent to such order.

(2) The Court may refuse to make an order of discharge or suspend the
operation of such order for a specified period, if it is satisfied that—

(a) the debtor has committed eny offence under this Act or section 421,
422, 423 or 424 of the Penal Code; or

(b) any of the facts specified in sub-section (4) has heen proved;

Provided that the Court may attach a condition in the suspension
order to the effect that subject to the debtor deposit in the Court ar
amount equal to at least 509 of his total debts, may order the with-
drawal of the order of suspension.

{3) If, at any time after the expiry of two years from the date of any
conditional order made under this section, the Court is satisfied in respect of an
undischarged bankrupt that there is no ressonable probability of his being in a
position to comply with the condition of that order, the Court may modify the
order or any subsequent order in such manner and upon such conditions as jit
considers appropriate.

(4) The facts referred to in sub-section (2)(b) are as follows i—

(a) 'H'mi; the debtor hag omitted to maintain such beoks of account as wonld
snfficiently disclose his husiness transactions and flnancial position
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within three years immediately preceding the order of adjudication or
within such shorter period immediately preceding that order as the Court
may fix in consideration of the prevailing circumstances;

(b) that the debtor continues his trade after knowing or having reason to
believe himself to be a bankrupt;

{c) that the debtor has contracted any debt without having, at the time of
contracting it, any reasonable ground of expectation for making it
possible for its repsyment the burden of proof of the expectation for
repayment shall lie on the debtor; %

(d) that-the debtor has brought about or contributed to his bankruptey by
rash speculations, or extravagance in living, or by racklessness. or for
want of reasonable care and attention to his business and affairs;

(e) that the debtor has delayed or put any of his creditors to unnecessary
expense by & frivolous or vexatious defence to any action or other legal
proceeding properly brought or instituted against him;

(f) that the debtor has given an undue preference to any of his creditors
within 3 months immediately preceding the date of the filing of the
Plaint; .

{g) that the debtor has, in Bangladesh or elsewhere, on any previous
occasion, been adjudged bankrupt or in the matter of repayment of his
debt a composition or arrangement with his creditors or a plan of reor-
ganisation has been approved;

(h) that debtor has been found guilty ,of any frand:

(i) that the debtor hes. within 3 months immediately preceding the date
of the filing of -the Plaint, sent goods out of Bangladesh under
circumstances which afford reasonable grounds for believing that the
sending was not a bopafide commercial transaction;

{i) that the assets of the Estate arp not of .a value equal to 509 of the
amount of the debtor’s unsecured liahilities, unless he satisfies the Court
that this situation has arisen from circumstances fur or in respect of
which he cannot justly be held responsible,

(5) Fnr the purposes of this section, the report of the Receiver shall be
prima-facie evidence of the statements therein contained.

(6) The Court may, as one of the main conditions that may be attached
under this section, require the debtor to consent to a determination acainst him
" made by the Receiver for any balance, or part of the belance, of the debt provable

in the bankruptey proceeding which is not satisfied at the datu of ﬂli;'.. order of
discharge.
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(7) Where, pursuant to su'l;-sectiun (6), the debtor consents to a determi-
nation of the Receiver, no proceeding, without leave of the Court, shall be taken
for the realisation of the balance or part.thereof referred to in that sub-section,
and the Court may grant such leave on proof that the property acquired or the
income' or the portion of it earned by the debtor since his discharge is sufficient
for payment of his debts.

(8) For the purposes of this section, the following presumption shall be
~ made, namely :— :

(a) if the debtor appears in the Court at any stage of a bankruptcy proceed-
ings, and he is. adjudged bankrupt, whether before or after such appearance, it
shall be presumed that he knew or had reason to believe himself to be a bankrupt;

{b) if the Receiver reports to the Court that the value of the assets of the

- Estate which have been realized, together with the estimated value of

the assets which arc realizable, is not sufficient to pay 50% of the debts

- proved in the Court, the Court shall presume, until the contrary is

- proved, that the debtor has continued to trade after knowing or having
reason to believe himself to be bankrupt :

Pravided that .in determining whether a debtors knew or had reason
to believe himself to be a bankrunt at any particular date, every debt
owing to him which had been at that date due for more than 12 months

shall be excluded for the purpose of computation of the value of the
said asset;

(¢) a debtor shall be presumed to have continned to trade after knowing or
having reason to believe himself to he a bankrunt, if he continued to
frade after he was in fact adjudged bankropt, and he—

(i) is unable to satisfy the Gourt that he had reasonable ground for
believing himself to be solvent; or -

(ii) fails, without reasonable excuse, proof whereof shall Tie on him,
to produce a proper bhalance-sheet -for each of the 3 years
immediately preceding the date of filing of the Plaint;

_ (d) until the contrary is proved. any preference given bv the debtar to any
creditor within the 3 months immdiately preceding the date of filing the
Plaint shall be presumed to be undne and paid without reasonahble cause.

49.  Consequences of faflure fo apply for discharge, cte., Ti—

(a) the debtor fails fo anpear on the day snecified under sectinn 30711 (h)-

(i) or on such subseguent day as the Court mav, subject to section
30(1). direct, for hearing the matter of his discharge, or
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(b) the debtor does mot apply for an order of discharge before the date
specified under section 50(1), or :

(c) after hearing the debtor’s application therefor, the Court determines
that granting of discharge shall not be proper, the Court shall make an
order declaring the dcbtor an undischarged bankrupt.

(2) Where a debtor has been released from the custody under the provisions
of this Act and is declared an undischarged bankrupt under sub-section (1), the
Court may, if it thinks fit, recommit the debtor to his former custody, and the
oificer in charge of the prison o whose custody the debtor is so recommitted shall
receive him into 'his custody, and thereupon all processes which were in force

against the person of debtor at the time of such release as aforesaid shall be
deemed to be still in force against him.

50. Undischarged bankrupt—(1) When an order of adjudication has been
made,—

{(2) the bankrupt shall, within 60 days thereafter, file an application to the
Court for his discharge;

(b) upon an application ‘being filed within that period the Court shall fix a
date, after the said period but not beyond the 30th day thereafter, for
hearing, and sha'l give notice thereof to the Receiver and the créditors on
record of the Court in such manner as specfied in rules or, in the
absence of rules, as the Court considers proper;

(c) after giving reasonable opportunity of hearing the concerned parties
present, the Court may make an order discharging the bankrupt; and

(d) in the event of a discharge being not granted, thé debtor shall continue
to remain an undischarged bankrupt. B

(2) An undischarged bankrupt—

(a) shall, after every 6 months, submit to the Receiver an sccount of all
moneys and property which have been acquired by him or which have
come to !]iﬂ hands during the preceding 6 months and shall pay over to
the Receiver for the benefit of the Estate so much of the said moneys
and property as have not been spent for maintenance of the bankrupt

. and his family; : x ;
(b) shall not leave Bangladesh without the previous permission of the
Court. :

(3) If an undischarged benkrupt—

{a) def;aults in c?mplying.with the provisions of sub-section (2)(a), hn
zhai} be punishable with imprisonment for one year or with fine or with
oth; ' d 5
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(b) contravents the provision of sub-section (2)(b), shall be punishabls
. with an imprisonment for two years or with fine or with both.

51. Effect of order of discharge—(1) An order of discharge shall .ot release
the debtor from the liabilities of the following debtors, namely =— -

{(a) any debt due to the Government :

- Provided that the Government may, by notificatien in the official
gazette, specify, from time to time, such class of Government dues in
respect of which the Court may grant discharge to a debtor:

(b) any debt or liability incurred by means of any frand or frandulent
. breach of trust to which he was a party;

(¢) any debt or liability in respect of which he has obtained forbearance
by any fraud to which he was 2 party;

d) any liability under an order for maintenance given under section 488

of the Criminal Code or the provisions of the Family Court Ordinance,
1985 (XVIII of 1985). ! ;

(2) Subject to the provisions of sub

-seclion (1), an order of discharge shall
release the debtor from a

Il other debts improvable under this Act.

(3) An order of discharge shall not release any person who, at the date of
filing the Plaint was a partner: of, or co-trustee with, the debtor, or was jointly

bound or had made any joint confract with the debtor, or was surety for the
debtor.

(#) An order of discharge shall be conclusive evidence of the bankruptcy of
the debtor and of the validity of the bankruplcy proceedings, and he may, in any
other proceedings in relafion to the deht or claim, in respect of which the debtor
has been granted a discharge, plead that the cause of action for the bankruptey
proceedings oceured, and he may further plead that the claim or debt arose before

the date of filing the Plaint and that the said other proceedings is barred by the
order of discharge.

(5) A discharged debtor shall, notyithstanding his discharge, give such
assistance as the Receiver requires in the realization of such of his property as is -
vested in, and realisable by, the Receiver, and if he fails to do so, he shall; on
conyiction, be punishable with on imprisonment which may extend to one year
and the Court may also, if it thinks fit, revoke his discharge, but withont prejudice
to the validity of any sale, disposition or p

: ayment duly made, or anything duly
subsequent to- the discharge, but before such revocation.
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CHAPTERVI
ADMINISTRATION OF PROPERTY
Method of Proof of Debis

52. Debts payable ot a futore time—A creditor may prove a debt which is
payable not at the date when the debtor is adjudged bankrupt, but at a subsequent
date, and may receive dividends equally with the other creditors, but a rebate of
interest at the rate of six percent per annum, computed from the declaration of
the dividend upto the time when the debt would have become payable, according
to the terms on which it was contracted, shall be deducted from the dividend.

53. Mutfual denlings and set-off.—Where there have been mutual dealings
between & debtor and a creditor proving or claiming to prove a debt under this
Act, an account shall be made of what is due from one party to the other in
respect of such mutual dealings, and the sum due from one party shall be set-off

against anywsum due from the other party, and the balance of the account may be
claimed by or paid to either side to whom it is due.

54. Secured credifors.—( 1} Where a secured creditor rcajjzw his security,
he' may prove for the balance due after deducting the net amount realised.

(2) Where a creditor does not realize his security, whether partly or fully,
before the date of order of adjudication, the property subject to security shall,
notwithstanding the provision of section 31(2), stand vested in the Receiver or,

a5 the case may be, in the Court on that date and the possession thereof shall be
immediately taken over.

(3) Where the Receiver, subject to any direction of the Court, finally deter-
mines the realizable value of such property and if it is—

(a) sufficient to satisfy any secured creditor's claim in respect of his security
and proved in the Court, the Receiver shall—

(i) sell the property and pay the full amount of such claim less the

Receiver's fee specified in section 66 and also the expense of the
sale; and

(i) after payment as aforesaid, the remaining amount of the sale shall
form part of Estate; and

(b) not sufficient to fully satisfy such claim, ths
option of the secured creditor—

(i) sell the same and ﬁuyﬂmpmmedsomtotﬁnmdnqr,--lmﬂu
upenuutmla,ﬂndRmhefsfmmapadﬂndhmﬂmﬁﬁ:nf

Receiver shall, at the
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(ii) deliver such property to the éreditor together with an appropriate
document of title pursuant to sub-section (6).

(4) Where & secured creditor relinqnishes I:us security in favour of the Estate
he ma}r prove for his whole debt.

(5) The secured creditor may claim against the Estate for any deficiency in
. the vawe of the property received by him under sub-section (3)(b)(i) as
against the amount due on such credilor’s claim,

(6) The Court shall execute such documents of title' and issue such orders
under the seal of the Court as are necessary to give effect to the provisions of
sub-section {3)(b) (ii); and the purchase or, as the case may be, the creditor
shall bear the cost of preparing the document including that of registration, if
necessary, failing which the property shall, under section 31(2), remain vested
in the Receiver or; as the case may be, in the Court,

! L 4

55, Interest.—(1) Where on any debt interest is not reserved or agreed for,
and which is overdue at the date when the debtor is adjudged bankrupt and
which is provable under this Act, the creditor may prove the-demand for interest
at a rate not exceeding six percent per annum, if—

(a) the debt is payable at a certain time by virtue of a written instrument,
in such case the interest shall be payable for the period from the time
when the debt was payable upto the date of such adjudication; or

(b) the ﬂnhl is payable otherwise, from the time when a demand has been
made giving the debtor a notice that interest will be claimed from the

date of the demand until the time of payment thereof, but not later
than the date of such adjudication.

{2) Where a debt which has been proved under this Act includes interest or
any pecuniary consideration in lieu of interest, the interest or consideration shall,
for the purposes of dividend, be calculated at a rate not exceeding two percent of |
the prevailing bank rate per annum; but such calculation shall not affect the
right of a creditor to receive out of the Estate any higher rate of interest to
which he may be entitled after all the debts proved have been paid in full.

[56. Mode of proofi—(1) A debt may be proved by delivering or sending
by registered post to the Court an affidavit verifying the debt.

(2) The affidavit shall contain or refer to a statement of sccount showing
 the particulars of the debt, and shall specify the documents, if any, by which the

same can be suhat:nnatncl and the Court ml:jf at any time call for the production
of the documents.
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57. - Expunging etc, of any debt from schedule.—(1) Where the Receiver
finds that the amount or any particulars of a debt has not been properly entered
in the schedule, he shall apply to the Court for expunging or reducing the
amount of debt, and the Court may after notice to the debtor and the concerned
creditor, and after such inquiry, as it considers necessary, expunge or modify
such entry or reduce the amount of the debt.

(2) The Court may also, after like notice and inquiry, expunge or modify
an entry or reduce the amount of a debt upon the application of a creditor or
the creditor’s committee, if the Receiver declines to apply under sub-section (1),
or, in the case of a composition, scheme or arrangement or plan or reorganisation,
upon the application of the debtor.

"+ Effect of bankruptey on previous fransactions

58. Resfriction on rights of credifor at the time of execution of decree.— -
(1) Where execution of a decrce has been ordered acainst the property of a
debtor, no person shall be entitled to the benefit of the execution apainst the
Receiver but the sale proceeds of the assets realised in the course of the exccution
by sale or otherwise before the date of filing the Plaint shall be exception to this.

(2) Nothing in - this section shall affect the rights of a secured creditor in
respect of the property against which the decree is executed.

(3) A person who in good faith purchases the property of a debtor under
a sale in execution shall in all cases acquire a good title to it against the Receiver.

o

59. Duties of Court executing decree as to debfor's property.—(1) where
in the Course of exccution of a decree, a decree has been ordered against any
saleable property of a debtor and before the sale thereof notice has been given
to the court executing the decree that 2 Plaint by or against the debtor has been
filed under section 10, such court shall order the vesting of the property to the
Receiver, if at that time it is in the possession of the Court but the costs of
the suit in which the decree was made and of the execution shall be a first charge
on the property so vested, and the Receiver may sell the property or part thereof
for the purpose of satisfying the charge.

60. NuMWification of certain fransfers.—(1} The Court mav. by order. nullify
the transfer of any property of the debtor, whether made by the debtor himself
or by his legal representative or hiz heirs or administrator or other authoriced
person within fifteen  vears immediately nreceding  the date of the order of
adjudication, if the Court is satisfied that the tranfser was made to defeat any
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debt owned by the debtor, but the nullification sh ' s
. all
iullnnlring transfers, namely ;:— : not. be. applicable to ‘the

(a) a transfer in favour of a purchaser or encumbrancer for a proper value

consisting of goods;
(b) a transfer of a property acquired by way of inheritance ;

(c) a transfer made, at any time within six years immediately preceding
the date of the order of adjudication, in favour of a person who proves
that at the time of transfer the debtor was able to pay, without the
ald of the transferred property,all the claims made in the bankruptcy
proceeding.

(2) Where an order under sub-section (1) is made nullifying a transfer, -
the property shall form part of the Estate and shall stand vested in the Receiver
or, as the case may be, in the Court, and accordingly possession thereof shall
be taken over immediately.

61, Naullification of preferences,—(1) Where— .

(a) a debtor transfers in any manner any of his property, or makes any
payment or incurs any obligation in relation to his property, or allows
himself to be affected by a judicial proceeding in favour of a creditor
at a time when he is unabe to pay his debts as they become due, and

(b) such transfer or pavment or obligation or the proceeding has the effect
" of giving any preference to that creditor or surety or guarantor in
relation to the debt due to that creditor; and

(c) the debtor is adjudged bankrupt, or a reorganisation order is made,
on a Plaint presented within one vear after the date of such transfer
or payment or obligation or initiation of the judicial proceeding, the
transfer or payment made, or obligation incurred of the result of the
proceeding shall be deemed to be frandulent and void as against the
Receiver : and the Court shall nullify the transfer, payment, obligation
or the resnlt of proceeding; and therenpon the Receiver shall recover
the property transferred or the payment '[I‘:IldE:

Provided that the Court shall not nullify any payment made to a
creditor in the ordinary course of business, or to the extent that the
creditor. being a regular supplier of goods or sefvices to the debtor.

- _ provides additional goods or services on credit to the debtor after

receipt of such payment. .

(3). This section shall not affect the rights of anv person who. in good I's?ith

and for valuable consideration, has acquired title through or under-4 -ereditor
of the bankropt. ;
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62. Person to apply for nullification.—The person entitled to aspply for
nulifying any transfer, payment, obligation or judicial proceeding under section
60 or 61 is the Receiver or a Creditor's Committee, if any, or,. with the leave
of the Court, any creditor who has proved his debt and satisfied the Court that
the Receiver or the Creditor's Committee has failed to apply accordingly or to
take steps in a proper manner to that end. ; '

’_- 63. Protection of bonafide fransactions.—Except as provided in sections
50, 59,60, 61 and 62, nothing in this Act shall invalidate the following matters,
“namely :—

(a) any payment made by the debtor to any of his creditors ;
(b) any payment of delivery made to the debtor;
(c) a.iz-jr transfer made by the debtor for valuable consideration; or

(d) ‘any contract or dealing by or with the debtor for valuable consideration;

Provided that the protection under this section in relation to the
above matters shall be allowed only if— :

(i) the payment, delivery, transfer, contract or dealing took place
betore the date of the order of adjudication or order of
reorganisation ; ; A

(ii) the person to or with whom the payment, delivery, transfer,
coniract, or dealing was made had at that time no notice of the
presentation of the Plaint by or against the debtor or of the
commission by the debtor of any act of bankruptey ; and

(iil) the debtor received reasonable and valuable = consideration,
delivery, transfer, contract or dealing made by him.

Realization of Property

64. Appoinfment of Receiver efc.—(1) Upon making an order of

adjudication, the Court shall, subject to the following conditions, appoint from

_the approved list of Receivers maintained by the Government such person as
the Court thinks fit to be the Receiver:—

(a) the Court may confirm any interim Receiver as permanent Receiver;

. (b) in appointing & person as Receiver, the Court must be satisfied that
he has no personal interest in the proceedings ;

 (¢) While ‘appointing a Receiver, the Court shall consider the desire of
the Plaintiff-creditors or such other creditors who have a significant
amount of claim against the debtor:
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- {d) the post of Receiver shall be distributed evenly among the persons
' included in the list of Receivers; and

(e) where a person appointed as Receiver is, for any reason not available
or is unable to act as such, and no other person can be appointedd
from the approved list for reasons to be recorded in writing, the Court
may appoint any person not included in that list to act as Bankruptcy

VET .

(2) While referring a Recciver in any correspondence or other document, -
ois pame along with the number of the concerned. bankruptcy proceeding and
the names of the bankruptcy Court and of the debtor. shall be mentioned.

(3) For carrying out the purposes of this Act, the Court may—

(a) appoint such other officers and employees as it considers necessary to
assist the Receiver in the discharge of his powers and functions ; and

(b) subject to any rules made in this behalf, determine the terms and °
conditions of service of the persons so appointed including their
remuneration which shall be paid out of the fees specified is section
ﬁﬁi k ! -'E y

‘ (4) The Court may, subject to any rules made in this behalf, at any time
remove any Receiver and also any other officer or employee appointed by the
Court under sub-section (3).

65. "General Powers, functions and liabilities of Receiver.—(1) A Receiver
of the concerned Estate shall have the potver to act, sue-and be sued on behalf
of the Estate and, with the identification. referred to in section 64(2), may hold
property of every description, make contracts, compromise or refer to arbitration
any claims by or against the Estate, enter into any engagements binding the
Estate and do all other acts necessary or expedient to be done in the discharge

, of the functions of his office.

(2) Subject to any direction 'given by the Court, the Receiver shall administer
the Estate and collect, sell and liquidate the Estate or any part thereof and
distribute the proceeds thereof to the creditors and other persons entitled thereto
as provided in this Act. ' ik

(3) The Receivers shall act under the general direction and superintendence
of the Court. ;

(4) Subiest to any direction of the Court, the Receiver shall remove any
person having unauthorised possession or custody of any property of the Estate;
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and for this purpose the Receiver shall be entitled to seek through Court the
assistance of the Police or other authority:

Provided that the Court may ‘allow any such person to retain possession of
~custody of property if it is in the best interest of the Eatate and the creditors:

Provide further that, notwithstanding anything contained to the contrary in
Lany other law for the time being force, no court other than the Bankruptey
" Court shall have jurisdiction to decide any question as to whether a person is
in lawful possession or custody of a property which is prima-facie part of this
Estate.

(5) "i'n-fhere 8 Receiver—

(a) fails to submit-his accounts at such periods and in such form as the
Court directs, or ;

(b) fails to pay the balance due from him thereon as the Court directs, of

{c) occasions loss fo the Fstate or any part thereof bj" his wilful defanlt
or gross negligence, the Court may direct his personal property to be
attached and sold, and may apply the pmd:ccds to make good the said
balance or the loss. -

66: Fees of Receiver ctc.-—[l} Subiect to the approval of the Court and
the porvision of section 64(3) (b), the Receiver shall be entitled to take from
the sale proceeds of the assets realized out of the Estate a fee of—

{a) an amount not exceeding 10% of the first Tk. 10,00,000 or part
thereof ;

(b) 5% of the amount in excess of Tk. 10,00,000 But not exceeding
Tk. 2,00,00,000; and.

{c) 1% of any amount in excess of Tk. 2,00,00,000.

(2) A Receiver shall also be entifled to the reimbursement of all expenses
_ actnally incurred by him in realizing and distributing the assets of the Estate or
any part thereof, including the expense for giving reward under section 71(4).

(3) Where the Receiver, pursuant to section 55, sells a property for the
benefit of the secured creditor or jointly for the henefit of the secured creditor
and the Estate, he shall ordinarily be entitled to a fee, subject to the ﬂpprﬁvrd
of the Court and the provisions of sections 54(3) (b), of not more than 4%
of the value of such property sold, and the remaining portion of the sale
proceeds, after deducting the ammmt spent on the expense of the sale, shall be
included in the 'Es‘tal!e
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67. Examination by Receiver etc.—(1) The Receiver shall —

(a) examine the debtor or the Responsible Officer in respect of the Estate:

{-l:&}‘I investigate the conduct of the debtor or the Responsible Officer;

(c) submit a report to the Court stating whether there is reason to believe
that the debtor or any other person has committed any act which
constitutes an offence under this Act or under the Penal Code ﬁ
relation to the Estate, or which would justify the Court in refusing
or suspending a discharge or in attaching: conditions thercto;

(d) submit such other reporls to the Court concerning the conduct of the
debtor or the Rpspmisible Officer as the Court directs;

(e) if he is an interim Receiver, take such part in the examination of the
debtor or the Responsible Officer as is reasonably necessary for carrying
" out the purposes of section 23(2) or this section or as the Court may
direct in this behalf ; :
(f) take part and give assistance in the prosecution of any debtor or any
" other person charged with any offence under this Act.

(2) With respect to a debtor, not being an individual, as soon as his
investigation is rcasonably completed, the Receiver shall prepare and file in
Court a list of Officers, Directors, Partners, Owners and other persons who
appear to be liable to contribute to the Estate by reason of such persons’ having -
received any unlawful benefit from the debtor's property,

(3) Where it appears to the TReceiver in the course of his investigation that
a debtor or any other person has been guilty of an. offence under. this Act or -
under sections 421, 422, 423 or 424 of the Penal Code, the Receiver may, after
consultation with the Public Prosecutor, take necessary step to institute criminal
proceedings against the debtor or ‘such other person, if he considers that there
is a reasonable possibility that the debtor or other person may be convicted.

68. 'Manﬂg'emnn!. of Estate, etc.—(1) Upon his appufnttn:nt, the Receiver
shall immediately take—

{-a.l} physical possession of all documents, books of account and other
documents in the possession or control of the debtor in respect of the

Estate ; :
{Ii}] physical possession of all such article or items of proverty of the Estate
"~ ag are capable being taken over;

(¢) constructive possessions of such other documents +and items of the
Estate as are not capable of being taken over physically;
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(d) for the purpose of enforcing the taking over of the posscssion as
aforesaid, necessary assistance from the Court including action under
sectiom 65(1). -

(2) Every document and item of the Estate of which the Receiver takes
possession shall be preserved and managed by him for the best interest of the

creditors and for the distribution thereof among the creditors in accordance with
the pI‘D\-"ISlG:I]S of this Act.

(3) For the carrying out of purposes of sub-section (2), the Reciever shall
have regard to the desires of the creditors as far as practicable, and for the
purpose of asceriaining their desires he shall—

(a) where a creditor's committee has not been constituted, convene meetings
of creditors at such time and in such manner as may be specified by
rules or, in the absence of rules, as he may consider necessary from
timé to time, or when requested by the ‘creditors holding atleast 509
of the total value of the debt as are on the record of the Court ;

(b) where a creditor's cmomittee has been constituted, convené meetings
of the creditors committee at such time and in such manner as may
be specified by rules or, in the absence of rules, as he may consider

nccessary ar when rcquestf:d by majority members of the crediter’s
committes ; :

(c) preside over such meetings and shall canse to be recorded the minutes
of the meetings ;

(d) inform the creditors or, as the case may be, creditors’ committee of
the subject matter of examination of the debtor held under section
ﬁ'}' and the summarized results themnf

(e) in the case of a reorganisation, inform the spemal manager and give
him reasonable opportunity to present his proposal and views, if any,
on the issues to be discussed in the meeting,

69. Action aguinst persons indebted to debtor—(1) As soon as possible
after an order of adjudication has been made, the Receiver shall, on the basis
of any information received from the bankrupt or otherwise, prepare and file
in Court a list of persons who are prima- fELCIEdeEIJtGd to the bankrupt

specifying ageinst the name of each such person along with the amount of his
debt or the extent of his indebtedness.

(2) Aftcr ﬁhng the list under sub-section (1), the Receiver shall—

(a) send to each enlisted person a notice spccll"}rmg the amount of his
debt or the extent of his indebtedness ;
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(b) also state in the notice that it such person does mot sppear in the
Court, on or before a date specified therein, and expresses his intention
In writing to object to the matter of his indebtedness as specified in
the notice, if shall be presumed that he has consented to such
indebtedness and that the debt shall be realized as part of the Estate :

(c) serve the notice in Such manner as may be specified by rules or, in
the absence of rules, as the Receiver, subject to any direction “of the
Court, considers proper. :

(3) Where an enlisted person—
(a) does/not appear in the Court pursuant to a notice under sub-section
~ (2), the Court shall, on proof by the Receiver, make an order
specifying amount or extent of the indebtedness of that person along
with a finding as to the time when it become or becomes due, and
thereupon, the Receiver shall realize the debt ;

(b) appears in the Court on or before the date specified under sub-section
(2) (b) and files a written objection against the alleged indebtedness,
the Court shall, within a period not exceeding 20 days from that date
and after giving him and the Receiver a reasonable opportunity of
proving their respective ‘claims, make an order specifying, the
amount or extent of the indebtedness, if proved, along with a finding
as to the time when it become or becomes due, and accordingly the
Receiver shall realise the debt.

(4) While making an order under sob-section (3) in favour of ﬂ-m‘ Remiw.:er,
the Court shall also specify the cost including Advocates’ fee, if any, in relation
to the proceedings and such cost shall be realized by the Receiver in addition

to the actual debt specified by the Court.

70. Power of Court if no Receiver appuhﬂtd.TWhm no Receiver is
appointed orwhere the office of a Receiver at any time falls vacant, the Court
chall have all the rights of, and may exercise all the powers conferred on, a

Receiver under this Act.

owers and dutles of Recelver.—(1) Subject to the provisions
of 1::5. Am ﬁl:e Receiver shall realize speﬂl!:lil}* all the ;_rmperly of the E;t?ta
‘and distribute the same as dividends to the creditors entitled thereto, and for
ose may— :
e P(:;P“u all yar any part of the Estate, including the debtor’s "f"ﬂﬁgnﬂ
business, if any, its goodwill and the ?nuk debts due or becoming due
to the debtor, by public auction or private sale, and if neclﬁnwﬂema?
also empower any person to sell or mhctmse transfer the whole thereo
to any third person or to sell the same in parts,
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(b) ' give receipt for any money received by him, which receipt shall

(<)
(d)

{e)

elfectually discharge the person paying the money from all responsibility
in respect of the applicanon of such money by the Receiver; '

i respect of such Estate for which he has been appointed, claim, prove
and receive money or any other thing on its behalf:

deal with any right or property to which the debtor is entitled in the
same manner as the debtor might have dealt with it;

exercise .au:,r powers exercisable by a Receiver under any other provision
of this Act, and in particular, for the purpose of carrying into effect the

provisions of this Act, execute any power of Altorney or any othes
kind of instrument. ;

(2) Subject to any general or special orders of the Court, the Receiver, it he
deems if necessary in the best interest of creditors, may—

(a)

(b)

(c)

(d)

carry on the business of the debtor'so far as is mecessary for the
beneficial winding 'up of the same or may sell the same;

institute, defend or continue any suit or other legal proceeding relating
to the Estate or any part thereof;

with the permission of the Court, cmploy an. Advocate to take any
proceedings or du any business;

as consideration for the sale of any property of the Estate, hccr,pt a
sum of money payable at a future time subject to such stipulations as
to security or otherwise as the Receiver deems fit;

(e) mortgage or pledge any part of the property of the Estate for the

purpose of raising money for thé payment of debt proved against the

, debt; or

(£)

refer any disfute {o arbitration or compromise with respect to any debts,
claims and liabilities, present or future, certain or contingent, liquidated,

- subsisting or supposed to subsist between the debtor and any other
- person or on the basis of mutual consent compromise the same on

(g) make such compromise or other

(k)

receipt of such sums at such time and conditions as may be agreed om;

arrangement as he considers necessary
and expedient with the creditor or persons claiming to be creditors in
respéct of their claims, :

make such compromise or other a
and expedient, with respect to any
made against the Estate: and

rrangement, as he considers necassary
other claim mads or capable of being
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(i) divide in its existing form amongst the creditors, &ccording to its
estimated value, any property which, from its peculiar nature or other

special circumstances, cannot casily or advantageously be sold.

~ * (3) The Recelver shall, within the scope of sections 59, 60, 61 and 62,

recover any property transferred by or taken from the debtor prior to the date of
filing the plaint. . : '

(4) I any information which assist the Receiver in locating or recovering
- any property of the Estate is provided by any:persons other than the dehtor,
Receiver may, with the permission of the Court give a reward of upto 15% of
the value of the property actually recovered.

72. Power to require information regarding bankrupt's property.—(1) At
any time after an order of adjudication has been made, the Court or the Receiver

may, on the application of the creditor’s Commitiee or any creditor who hae
proved his debt,—

L 3
(a) by writlen notice direct any such person to appear before the Court or
the Receiver who is known or suspected to have in possession of any
property belonging fo the debtor or supposed to be indebted to the
debtor, or any person whom the Court or the Receiver considers
capable of giving information respecting the debtor, his dealings or
property of the Estate; and .

(b) require any such person to produce before the Court or the Receiver

any document in his custody or power relating to the debtor or to the
Estate, dealings or property.

(2) If any person so directed, after having been tendered a reasonable sum
as cost of his appearance, fails or refuses to appear before the Court or the
Receiver at the time appointed or fails or refuses to produce any such document,
having no lawful impediment made known to and allowed by the Court or the

Receiver may, by warrant, cause him to be apprehended and brought up for
examination,

(3) Where a person, pursuant to this section, appears or is brought before
the Court or the Receiver, it or he may examine such person concerning the

debtor or his Estate dealings or property, and such person may also engage
Advocate for this purpose.

73. Directives to Receiver.—Subject to the provisions of this Act, the
Receiver shall— t ¢ -

(a) haye regard to the directives given by any resolution of the creditors at
any general - meeling and to any advice givenw by any creditors'

committes;
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(b) use his own discretion in the administration of the Estate.

74. .(}Eitiul Receiver.—(1) The Government may appoint such number of
persons to be called “official Receiver” to act as the Receivers for such local
limits or for such class of bankruptcy proceedings as it may consider necessary.

(2) Where any Official Receiver has been appointed under sub-section (1),
he shall'be the Receiver or, as the case may be, the interim Receiver for every
bankruptey proceedings arising within his local limits as specified under that sub-
section, unless the Court, for reasons to be recorded in writing, otherwise directs.

(3) Notwithstanding the provisions of section 66, every Official Receiver
shall receive such remuneration as the Government may, from time to time,
specify in this behalf, and no remuneration beyond that so specified shall be
received by the official Receiver without the Court’s approval.

Disposal of Estate

75. Priority of debfs etc.—(1) At the time of distribution of the Estate -
prior to the payment of dividends to creditors, there shall be paid first the
administrative expenses including the necessary expenses incurred by the Receiver
and thereafter the Receiver’s fee under section 66(1) or, as the case may be,
section 74(3) and then the other dividends shall, subject to sub-section (2), be
paid in the following order of priority :(—

fa) all taxes and other debts of a like nature due to the Government;

(b) all wages or salaries, not exceeding Tk. 2,000 due to any clerk, servant,
labuorer or warkinan in respect of services rendered to the debtor
during the period of 6 months immediately before the date of ﬁlmg the
Plaint;

(c) all ‘bank debts;
{d). all imsecured claun
{¢) any subordinated claim;
(2) Where the Estate, after paying the debts specified in clanses (a) and (b)
of sub-section (1), is not spfficient to pay all bank-debts in full 4nd at least
50% of all unsecured claims, the priority given to bank-debts shall abate to the

extent so far as may be necessary to ensure that the payments to be made in
respect of unsecured claim is at least of 50% of the bank debts.

(3) .The. debts or claims of each class specified in sub-section (1) shaHl rank
equally between themselves, and shall be paid in full, unless the Estate‘is insuffi-
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cient to meet them, and if the Estate is sufficient, they shall abate in equal
proportions hctwcen themselves.

{4) If after t.he retention of the sums necessary for the administrative expense
and the Receiver's fee, all the debts and claims specified in sub-section (1) shall
be paid forthwith in consideration of the sufficiency of the Estate.

(5) Where the debtor is a partpership firm, the partnership property shall be
applicable in the first instance in payment of the debts of the firm and if the

* Estate derived from such property is nop sufficient for such payment, the personal

. property of each partner shall be applicable in payment of his debts and Ilahmlm
in relation to the firm.

{ﬁ} Where, after application of the personal property or, as the case may be,
of the' partnership property in pursuance of sub-section (5), there remains a
smiplus, it shall be dealt with as part of the partnership property and shall be
divisible among the partners jn proportion to the rights and interests of each
partner in the paﬂnﬂﬁhﬁp

(7) Subject to the foregoing provisions of this scction, all debts entered in
the schedule shall be paid rateably according to the amounts of such debts res-
pectively and without any preference.

(8) Where there is any surplus after payment of all expenses, fees, bedts and
claims, it shalll be applied in payment of interest, calculating from the date on
which the debtor is adjudged hankmpt, at a rate of not exceeding six pel‘ cent per
annum- on all debts inclued in the schedule. \

76. Manner of calcolation of dividend, ete.—(1) The Receiver shall, after
retaining sufficient assets in hand to meet the expenses of the following debts and
the expenses relating to the following matters, namely :—

{a) such debts as are provable under this Act and as appear, from the
debtor's statements or otherwise, to be due to persons Tesident in places
so0 distant that in the ordinary course of communication they have not
had sufficient time to tender their proofs; ;

¢b) such debts provable under this Act the basis of me:élaimﬁ of which
, has not vet been determined;

{c) disputed claims; and
{d) the administrative c‘l.a'LmE in relation to the Estate.
{2) subjectjto the pravisions of sub-gection (1), all monies received shall be

distributed as dividends with all convenient speed among creditors whose claims
have been proved without objection.
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(3) The following procedures shall be followed in declaring and paying
dividends :— Ca st

(a) the first dividend, if any, shall be declared and distributed within 12
months after the order of adjudication:

(b} subsequent dividends shall, in the absence of sufficient reason to the
contrary, be declared and distributed at intervals of not more than
12 months; ;

{c) before declaring a dividend, the Bankruptcy Receiver shall publish a
notice indicating his intention to do so, to be published in such manner
~as gpecified ‘in the roles or, in the absence of such rules, as the Court
may direct, and shall also send & notice to each creditor mentioned in
schedule whose debt has not yet been proved:

{d) when the Receiver has declared dividend, he shall send to each creditor
who has proved his debt a notice showing the amount of the dividend,
and when and how it is payable, and-also the specified informations
relating to the Estate;

(e) a dividend of less than taka 100-00 shall not be paid to any creditor.

77. Release of the Receiver from responsibilities, ete.—(L) When the
Receiver—

(a) has Tealised all fhe properties of the Estate or so much thereof as can
be realised without needlessly extending the proceedings, and has
distributed therefrom a final divisible portion, if any, or

(b) has stopped his action by reason of a composition having been
- . approved; or : '
(c) has 'rc}'-igncd or has: vacated his office or has been removed from:" his’
T officss '
the Court shall, on his application or otherwise, require him or any other person
to prepare a report of the activities of the Receiver.

L
(2) Where all the requirements under sub-section (1) are complied with,
the Court shall take into consideration the report and any objection which is
presented by any creditor or person imterested against the release of the Receiver
and shall cither grant or withhold the release. -

(3) Where the release of the Receiver is withheld, the Court may, on the
application of any creditor or person interested, make.-such order as it thinks just
fixing liability or default of the Receiver. ; :

L
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(4) Where the Court gives an order releasing the Receiver, he shall be dis-
charged from all liability in respect of any act done or default made by him in
the administration of the Estute, but the order may be revoked on proof that it

was improperly granted or obtained by fraud or suppmssmn of any material
fact.

(5) If the debtor or any creditor or other person is aggrieved by any act or
decision of the Receiver, such person may apply to the Court dn that behalf and
the Court may make such orders as it considers appropriate. '

(6) Where the Court on ifs own motion or on the application of any creditor,
mns:ders that there are prima-facie proof that the Receiver did not faithfully
perform his duties of did not duly observe all the requirements imposed on him
by any enactment, rules or otherwise, the Court may take cognizance of the
conduct of the Receiver and inguire into the matter and take such aclion as it
considers appropriate,

(7) In the enquiry mnéamin’g the bankruptcy proceeding, the Court hay,
at any time, require the Receiver or any person working under him for exami-
nation on oath.

(8) No payment shall be allowed to the Receiver in respect of the perfor-
mance by any other person of the ordinary duties which are required by this Act
or by rules made thereunder, to be perfurmcd by the Receiver himself except the
fee provided for in section ﬁﬁ(I}

78. Right of creditor who has wot proved debt before declaration of a
dividénd.—Any creditor, who has not proved his debt before the declaration of
eny dividend, shall be entitled to be paid, out of any money for the time being
in the hands of the Receiver, any dividend which he may have failed to receive
before that money is applied to the payment of any future dividend or dividends:
but he shall not be entitled to disturb the distribution of any dividend declared
before his debt was proved, and the excuse that he could not, parhmpa!r. in the
proceedings of the declaration shall not be allowed.

79. Final dividend.—(1) When the Receiver has realized all the property
of the Fstate, or so much thereof as in his opinion can be realized without
needlessly extending the proceedings in bankruptey, he shall, subject to the
provisions. of sub-sections (2) and (3), declare a final dividend.

_(2) Before a final dividend is declared under sub-section(1), the Receiver
shall give notice, in such manner as may be prescribed by rules or in the absence
of such rules, as may be directed by the Court, to persons whose claims are on
the record of the Court but have not been proved, and in such notice he shall
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specify that if they do mot prove their claims to the satisfication of the Court
within a lime specified in the notice, he will proceed to pay the final dividend
without regard to their claims. : :

(3) After expiry of the time specified in such notice or if the Court, )11
application by any claimant, grants further time, then on the expiry of such further
time, the property of Lhe Estate shall be divided only among such creditors as
have proved their claims and the claims of any other person shall not be allowed,

80. Suit for dividend bamred.—(1) No separate action for a dividend shall
lic against the Receiver in any other Court, but the Court having jurisdiction
under this Act may, on the application of a creditor; order the Receiver to pay a
~Oiyiden s SENENE . -

(2 It the Court finds good cause therefor, it may order the Receiver to pay,
from his personal funds, dividends improperly withheld or any interest thereon
and the cost of application therefor. :

81. Management of the Estate by bankrupt and allowance therefor.—
(1) Where the bankrupt is an individual debtor, the Receiver or the Court may,
for the benefit of the creditors; appoint the debtor to superintend the management
of the Estate or any part thereof, or to carry on the trade, if any, of the 'debtor,
or in any other respect to aid in administering the Estate, in such manner and on
such terms,as the Court may approve.

. - (2) The Receiver or the Court may, from time to time, make such allowance
- as it think just to an individual debtor out of the Estate for the support of himself
-and his family, or in consideration of his services if he is engaged under sub-
section (1); but any such allowance made by the Receiver shall be subject to the
‘approval of the Court. .

82. Right of bankrupt fo surplus property.—The bankrupt shall be entifled
to any surplus-remaining after payment in full of his creditors with interest as
- provided by this Act and of the expenses of the proceedings taken thereunder.

83. Application against order efc. of Receiver.—If the debtor or any of the
creditors or any other person is aggrieved by any order, decision or act of the
. Receiver, he may apply to the Court, and the Court may cdnﬁrm, TEVETSE Or
modify the act or decision complained of, and make such orders as it thinks just :

‘Pmﬁded that no application under this section shall be entertained after the
expiry of thirty days from the date of the order, decision or act complained of.
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CHAPTER VII
Offences and Penaltics

84, Offences by debtors and penalties.—(1) where a debtor has been
adjudged bankrupt or in respect of whose affairs an order of reorganisation has
been made under this Act, any of his following acts shall be an offence for which

he shall be punishable with imprisonment whlch may entend to two years or with
fine or with both—

{a) if the debtor does not to the best of his knowledge and bclicf fully and
truly disclose 1o the Receiver all his property, and how,
and to whom, and for what consideration, and when he disposed
of any part thereor, except such part as has been disposed of for meeting
the urdingrj.r expenses of business or the ordinary expeses of his family :

Provided that if he proves to the satisfaction of the Court that he
had no intent to defraud or to défeat or delay the bankruptcy proceed-
ings, non-disclosure of such information shall not be an offence;

(b) if the debtor does not deliver up to the Receiver such parts of his
*'  property as i5in his custody or under his control in accordance with

the instructions of the Receiver and which he is required by law to
deliver up :

Provided that if he proves to the satisfaction of the Court that he

had no intent to defraud, or to defeat or delay the bankruptcy proceed-
ings, such non-delivery shall not be an offence;

(c) if the debtor does not deliver to the Receiver all books and other
A documents in his custody or under his control relating to his property or
alfairs in accordance with the instructions of the Receiver :

. Provided that if Lie proves to the satisfaction of the Court that he
had no intent to defraud, or to defeat or delay the bankruptcy proceed-
ings, such non-deliver sﬁatl not be an offence;

. (d) if the debtor, after the filing of a Plaint by or against him, conceals anif

debt due to or from him or any property of a value of Tk. 5,000 or
more :

Provided that, if he proves to-the satisfaction of the Court that he
had no intent to defraud, or to defeat or delay the bankruptcy proceed-
ings, suech concealment shall nof be an offence: l

(e) if, at any time after the filing of a plaint by or against the debtor and

within 48 months immediately before filing of the Plaint, hie has

 fraudulently removed out of the local limits of the Court any part of his
property of a value of Tk, 5,000:00 or more;



(f)

(g)

(h)

(1)

1}

(k)

1

-
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if the debtor makes any material omission in any statement relating to
his affairs :
Provided that if he proves to the satisfaction of the Court that hg

' had no intent to defraud, or to defeat or delay the bankruptey proceed-

ings, such omission shall not be an offence:

if.. knowing or believing or having reason to believe that a false debt
has been proved by any person under the bankruptcy, the debtor fails
within a period of one month after such proof to inform the Receiver
thereof:

if the debtor, at any time after the filing of a Plaint by or against him,
prevents the production of any book of accounts or other documents
affecting or relating to his property or affairs :

* [Provided that, if he proves to the satisfaction of the Court| that he
had no intent fo conceal the state of his affairs or to defeat or delay the
bankruptcy proceedings, such prevention shall mot be an offence;

if the debtor, at any time after the filing of a Plaint by or against him
or within' 48 months immediately before the filing of the Plaint. con-
ceals, destroys, mutilates or falsifies or is privy to the concealment,
destruction, mutilation or falsification of any book of accounts or other
document affecting or relatihg to his property or affairs:

Provided that if he proves to the satisfaction of the Court’that he.
had no intent to conceal the state of his affairs or to defeat or to delay
the bankruptcy proceedings, any of his above activity or his being privy
thereto shall not be an offence: ' 2

if the debtor, atl any time after the filing of a Plaint by or against him,
or within 48 months immediately before the filing of the Plaint, makes
or is privy to the making of any false entry in any book of account or |
document affecting or relating to his property or affairs :

Provided that, if he proves to the satisfaction of the Court that he
had no intent to conceal ‘the state of his affairs or to defeat or delay -

the bankruptey proceedings, his making of such false entry shall not be
an offence; ; :

if the debtor. at anv time after the filine of a Plaint by or apainst him,
ar within 48 months immediately before filing of the Plaint.
frandulently parts with, alters or makes any omission in, or is privy to
the fraudulently parting with, %ltering or making any omission in, any

~cument affecting or relating to his property or affairs;

-

if the debtor, at any time after the filing of a Plaint by or against him,
or in any written or oral communication to any of his creditors within



I8k S T 'c'ﬂtm’:‘. HIE, =T ¢, $539

48 months lmmf:dlatelj,r before filing nf the Plaint, attempts to account

for any part of his, indebtedness or property or lack of prnpert_r,r by
fictitious losses or expenses;

(m) if, being an undischarged bankrupt—
(i) either alone or jointly with dny other person he obtains a credit
of Tk. 10,000:00 (Ten thousand) or more from'any person without
informing that person that he is an undischarged bankrupt; or

“(ii) he engages in any trade or business under a name other than that
under which he avas adjudicated bankrupt without disclosing to
all persons with whom he enfers into any business tra.uaa-:tmn the
name under which he was adjudmatad bankrupt;

tn) if the debtor, at any time within 48 months immediately before the
filing of a Plaint by or against him, has obtained any property on credit
by any false representation, including the making, signing or delivering
of a financial statement containing any materially false information, or
other fraud, and has not fully satisfied the claim of the creditor to whom
the false representation was made; :

(o) if the debtor, at any time within 48 months immediately before the
filing of a Plaint by or against him, being a trader or merchant, has
obtained any property on credit under the false pretence of carrying on
his business and dealing in the ordinary way, and has not fully satisfied
the claim of any creditor who was materially influenced by the false
pretence ;

Provided that, if he proves to the satisfaction of the Court that he
had no intent to defraud, such false pretence shall not be an offence;

(p) if the debtor, at any time within 48 months immediately before the.
filing of a Plaint by or against him, being a trader or merchant, pawns,
pledges or sends out of Banpladesh in unusual quantities or to unusual
quarters, or in manner other than the ordinary course of his trade he

disposes of any property which he has obtained on credit and has not
fully paid for it:
Provided that, if he proves to the ﬂmfnctmn of the Court that he:
had no infent to defraud any such’ activity of him sha]l not be an
affence;

._ fiq'.j if _Ihe debtor makes any false representation or-other frand for the
purpose of obtaining the consent of his creditors or any of them to any -

agreement with reference to his affairs or his bankruptey. P

Explanption.—Far the purposes of this sub-section, the activities of 3 specinl
manﬂger referred to in section 46(9) <hall b:. deemed to be the
activities the d:btﬂr :
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(2) Where— _ : |
{(a) the debtor has sent out of Bangladesh a property which he has obtained
on credit and not paid for, and

(b) he fails to account for the consideration received by him for the property
50 sent out,

the debtor ghall be deemed to have sent the property out of Bangladesh in manner
ather than in the ordinary course of his business, unless the contrary is proved.

(3) Where—

(a) the debtor morigages or nﬂ:erwisc-subjmts a property to a similar
v liability or sends it out of Bangladesh in such circumstances that any
of such activities of the debtor constitutes an offence under sub-
section (1) (p), and : e
(b) any other person, haying known of such circumstances receives the
property ; : .
then smch other person shall be deemed to have commitied the same Jifence
ander that subsection as the one committed by the debtor, and accordingly
that other person shall be punishable thereunder with the same penalty. o

g5. Penalty for failure to keep proper books of accomnfs.—(1) A bankrups
ghall be punishable with rigorous imprisonment which any extend fo two years
or with fine or with both if, having been engaged in any trade or business
during any period of two years immediately proceding the ‘date of the Plaint,
he has not kept proper account throughout that period or has not preserved all
books of accounts so kept:

provided that such bankrupt shall be deemed mot to have committed any
offence under this sub-section, if—

(a) his unsecured liabilities at the date of the order of adjudication dovs
not exceed Tk. 5,00,000.00 (five lac) : or !

{b) he proves that in the circumstances in which he traded or carried on
“business, the said failure was not the result of dishonest intention or

is ignorable. =T T
" {2) A prosecution shall mot be instituted sgainst - & bankrupt undor this
#ction except by order of the Court. < i o AL LR BE ¢
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(3) For the purposes of this sentmn. a person shall be deemed oot to have
kept proper books' of accounts if he has not kept—

(a) such books ‘of accounts as are necessary (o exhﬁnt or explain his
transaction and the financial position of his trade or business,
including a book or books containing entries from day fo day, in
sufficient detuils, of all cash received and' paid; and

(b) where the trade or business involved dealings m guuds statements of
. stock-takings ; and

(c) except in the case of goads sold by way of sretail trade to the actual
2 cansumer, aceounts of all goods sold end purchased showing the biyers
and Sellers thereof i sufficient detail to eneble the goods and the Jbuyers

and scllers thereaf to, be identified. :

86. Incurring debis irrtﬁpnmi,l:{_v.—e\ bankrupt shall be punishable with
imprisonment which may extend to two years and fine if, within 48 months
imimediately belore the: filing of the plaint, he incurs ‘any dobt.without having
any respnnsﬂ:!c ground of ﬂxgmmtlml for ]:us repaying the debt,

:_. B7. Dnblﬂrs ﬂcp::ﬂnre [mm Bang[ndnsh —If a deblor—

{a) at any tme after filing a plaint, departs from *Bangladesh svithout
permission of the Court ; or

th) within 12 months. immediately be[un. such filing, departs from
Bangiadesh and does not return within- 6 months after usch filing,

he shall be ptmmLub!e with rigorous imprisonment wluch may extead to two
years: of with finc pr with both: -

Provided that if he proves to the satisfaction of the Court that he had no
intention to defraud his ecreditors, or 1o delay. or defeat me. bankruptcy
pruc'{:djng‘. such dcpareum shalll nmi be an gﬂ'cnm

28, l}ﬂen:es af undisl:h.ﬂrged Imnksmpt —-(1} -\n:, of the fﬂliﬂ‘i\"iﬂg ﬂ.cls
of an- undischaread bankrupt shall be an offence and for such offence he shn.'[l_
be punishable with rigourous imprisonment which may extend to one. year or

-~ with fine or with both, nu.mcly —

{a) if he has, with intent to defraud any of his creditors, made or cansed
~ to be made any gift, delivery or otherwise transfers, of or created or
caused or caused to be created any charge on, his property, or has
~ allowed such property to be in any other way encumbered or subject

to any kind nE tax;

: (b) if he has, mt'h intent to defrau-:i an;r n! hls credimm conmeltﬂ of
t removed any part of his property before the payment of money on
fgF,  the basis judgement or order against him.
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2 B9. Procedure of In.ilmig a:umplnmt in ﬂ:sper:i of cerlain ulEl:nccs.—\‘r"herﬂ,

_atter such preliminary inguiry, if any, as il considers necessary, it appears {o
the Court that the bankrupt has comilted an offence under sections 84, 85, 86,
87 or 88 the Court may record a finding to that-effect, and send a :_-nmp]ai:_ft
of the offence in writing to a Magistrate of the first class having jurisdiction,
and such Magistrate shall deal with such complaint in the manner laid down
in the criminal code.

90. Deblor not exempted from prosecution for non-dischorge of debf.—Any
order of the Court discharging the debtor or accepting or approving a composition,
scheme of arrangement or plan of reorganication of his affairs shall not exempt
him from being prﬂbccul.cd under this Act for the eomposition of any offence

thereunder.

91. 'Offences by credifors, efe—( 1} Tn a proceedings under this Act, any
creditor who- makes any claim,- declaration or statement of account which is
untrue in any material particular shall, unless he satisfies the Court that he had
no intent to defraud, be punished with imprisonment which may extend 1o one
year or with fine or with both. |

{2} If, in a pmﬂ:edmg under this Act, any creditor obtains or receives -any
money or property or security from auy PErson 8s an inducement for forbearing
to oprose, or for assisting such inducement, he shall beé punished with a fine
which may éxtend to 3 times the amount of value of such _mopey, property ot
gecurity. :

{3) ﬁhcre a Creditor— .

{a) consents to 8 plan of reorganisation or signs or authorises persom to
consent or sign a plan of reorganisation to which section 43 applies
or proposes or affirmatively consents to a plan of reazg;amsmu- o
which section 46 applies; and : , s P

(b) within six months before or at any time after the consenting, sigming,.
proposing or assenting as aforesaid, receives any sccret or, collesive
preference on benefit for such pmpnsmg, signing or consenting the
plan or the scheme, 3

he shall be punishable with a fine winch may extend to five times of the velue
- of the preference or benefit and the Court imposing the fine may award a part
of the fine, not exceeding one half thereof, to the informer whose informasion

resulied in such imposition. . i S v

(4) Every benefit or preference referted to in sub-section (3) shall bo
deemed to be secret and collusive if the same is not r:]nar]y disclosed on the plas

er ﬁelmhema of arrangement.
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(5) Any person who, knowing that an order of adjudication has been mads,
removes, conceals receives or otherwise disposes of any part of the property of the
‘Estate, with intent to defeat the order, shall be punished with a fine which may
extend to three times of the value of such property or with rigorous imprisonmens
which may extend to 3 years, or with both. :

(6) Fines imposed and levied under this section shall be deemed to be a pard
of the Estate and shall vest in the Receiver,

92. Offence by companies, etc.—Where a person committing an offence
under this Act is 2 company, the offence shall be deemed to have been committed
by the owner, Director, Manager, Secretary or other officer or agent of the
company unless he proves that the offence has been committed beyond the know-
jedge or that he exercised due diligence to prevent the commission of such offence.

Explanation.—In this section—

(a) “Company” means a business firm and society or establishment

(b) “Director”, in relation to a business firm, means a partner, a member
of Board of Director. :

03, Abatment of offences,—Whoever ubates the commission of an offence

under this Act shall be guilty of the same offence and shall be punishabla with
the same penalty, - :

CHAPTER VIII
DISQUALIFICATION OF UNDISCHARGED BANKRUPT

94. Disqualifications of an undischarged ‘bankrapt.—(1)An undidShasged
bankrupt shall, subject to the provisions of sub-section {2}, be disqualified i the
_ following matters, namely :—

(a) election as & member of Parliament or of a legal anthority or offer
statutory body or sitting or voting in the proceedings thereof:

(b) appointment as a Judge, Magistrate, Justice of the Peace or any ot
office in the service of the Republic or acting as such;

(c) appointment as Receiver or acting as aﬁch:

{d) obtaining inﬂn from bank or financial institution.
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(2) The above disqualifications shall cease when—

(a) the order of adjudication is annulled; or
(b) the Court makes an order of discharge of the bankrupt.

CHAPTER IX

SUMMARY ADMINISTRATION OF ESTATE

95. Sammary disposal of Estate.—When a Plaint is presented by or against
a debtor and the Court is satisfied by affidavit or otherwise that the total property
of the debtor is not likely to exceed in value Tk. 5,00,000 (five lac), the Court
may make an order that the debtor's Estate be administered and distributed in &

summary manner, and there upon the provisions of this Act shall be applicable
. subject to the following modifications, namely :—

(a) unless the Court otherwise directs, no notice m'quired under this Act
shall be published 4n the official Gazette; -

{b) on the admission of a Plaint presented by a debtor, the Estate of the
debtor shall® vest in the Court and the Court may itself act as the
Receiver or appoint any person, whether he is an official Receiver of
not, to act as Receiver;

() at the hearing of the said Plaint, the Court shall inquire into the debd
and assets of the debtor and determine the same by order in writing and

it shall not be necessary to frame a schedule in pursuance of the
provisions of section 38;

(d) the property of the Estate shall be realized with reasonable speed and

thereafter, as soon as possible, distributed to the creditors. in a single
dividend; and S -

(e) such other modifications as may be prescribed by rules with the view
: to saving the expense and simplifying procedure in thie behalf :

Proyided that the Court may at any time direct that ‘the ordinary
procedure provided by or under this Act shall be followed in regard %

the debtor’s Estate and thereafter such procedure shall be followsd
accordingly.
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CHAPTER X
APPEAL AND REVIEW

96, Appeals.—(1) Subject to the other provisions of this Act. the debtor,
any creditor, the Receiver or any other person aggrieved by a decision or an
order made in the excrcisé of bankruptcy jurisdiction by an Additional District
Judge or District Judge may prefers appeal before the High Court Division.

_ (2) The Supreme Court shall, from time to time, constitute i Bench of the
High Court Division whose function shall be to exclusively deal with the appeals
mnder this Act .

(3) A person intending to prefer an’ appeal under this .section shall—

- (a)

' (b)

(c)

(d)

within 10 days after the date of making of the order or decision
against which appeal is -to be pn:fcl:red nratlf:.r the Court in writing
about his intention ;

if he is a debtor, deposit in Court ‘within the said 10 days an amount
equal to ten percent of the total value of the claim of the creditors
as determined by the Court;

file with the appellate Cnurt the memorandum of appea] within 60
days after the date of making of the dmsmn or order appealed
against 3

before filing the memorandum to tllc appellate Court, supply to the
original court such number of the copies of the memorandum of -
appeal as may be directed by the original Court;

(#) attach with the memorandum & certificate issued by the original Court

“to the efficet that the deposit under clause (b), if applicable, has been

made and that the cnpms of the memorandum under clause (d) have
been supplied. A

-

. (4) On receipt of the notice under sub-section (3) (a), the Court shall—
¢a) supply to the intending appellant within 5 days of such nutiu:.

{h}

certified copy of the decision or order against which appeal is sought
to_ be preferred and the cost of such copy shall bc deposited in

'adw. ance by the intending appellant ;

direct the intending appellant to supply to the Couft su-:h number of
‘coples of the memorandum of appeal as it may consider neccssary im

view of the number of persons likely to be affected by the appeal and

on teceipt of such copies shal forthwith deliver them to those permens
or their engaged Advocates or other authorised persons.
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(5) The orders or decision which are appelable under This Act are as
follows :— ' E - '

(a) decision on title ;

(b)=decision on act of bankruptey; .

() decision on the priority in making payment out of the Estate:
- {d) erder dismissing a plaint pursuant to section 28
. (&) order awarding compensation pursuant to section 29 : -

: {f} nfdcr of -adjudication pursuant to section 30; :

(E) ‘a decree including a preliminary  decree, decision or order which

" disposes- of a suit-or other _proceeding, transferred under section 33, if
such decree, decision 'of order would have been appealable had it
been made by the transferer Court; ; >

(h). order fegarding any fondamental entry in the schedule pursuant to-
section 38 ; ' y

(i) order annulling adiudication pursuant to Section 40

W order declaring the conditions on wWhich the debtor's property  shall

revert to him on annulment of adjudication pursuant to section 42;

(k) ‘a reorganisation order or any order-approving a plan aof tfmrg;&n'lsﬁl?né
pursuant to section 46 ;

() -order on application for discharge pursuant to section. 47+

(m) order disallowing or htt_ucing;-_-;lnim_uf any  creditors pursuant to
U section 57; ' e E

- " .. g L - (] -
() order nullifving a previods fransfer of property -pursuant to sections
52 1o 63,

: '(E} Subject to the otlier provisions of this Act, no order or decision of the
Court other than those specified in sub-section (5) shall be called in question
in any manner whatsoever before any court or other authority. :

(7) The Appellate Court shall not ordinarily stay the operation of the order
of adjudication ; and the Receiver, the bankrupt and the ereditors shall continue
to take such actions as are required by this Act, unless the appellate Court,
for reasons to be recorded in writing, prohibits any such action :

 Provided that, where an order of adjudication ds set aside in appeal, the
validity of any action taken after making of the order of adjudication, in
pursuance of the provision of this Act, shall not be affected, unless such a

waa prohibited by the appellate court. a5 S '
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97. Procedure to be followed in appeal.—The procedure to be followed in
relation to an appeal against an order or decision specified in section 96 shall
be such as may be prescribed by rules and in the absence of such rules as thb
Appellate Court may consider appropriate.

98. Powers of Appellate Court.—The Appellate Court may, after gmn;
#o the concerned parties reasonable opportunity of hearing,—

(2) confirm, reverse, modify or set aside the order or decision nppulad
against ; and pwe -

(k) also give such directions to the lower Court in respect of the subject
matter of the appeal as it considers just and proper.

99. Review.—(1) Where an order or decision is made by the Conn of
the Receiver and no appeal under section 96 can be preferred, any persom
aggrieved by the order or decision may, within 30 days after the date of making
such order or decision apply to the Court or Receiver which or, as the case may
be, who made the order or decision, for review thereof on any of the following
grounds, namely ;—

{a) there is a clear mistake or error in the order or decision, which rﬁultnd
in gross miscarriage of justice to the applicant; or

. §b) the applicant, after due dilligence and care, could not produce &
material evidence, which was not within his knowledge or control -and -
which would have substantially benefitted him had it been produced
at the time of making the order or decision:

.{2) The Court or, as the case may be, the Receiver may—

{(a) affer giving the applicant reasonable opportunity of hearing, summarily
reject it if it or as the case may be, he is not satisfied about the ground
taken, or

{b) if satisfied about such gronnds— ;

(i) after giving reasonable opportunity of hearing and, if considered
proper, without giving notice to anyone else, allow or reject the
application or give such other order as may be considered
appropriate; or

(ii) after giving notice of the application to the concerned parties nd
after giving a reasonable opportunity of hearing, allow or reject thh
application or give :ux:h nﬂ:wr order as may bu considered

L b AR s el R T"’_F“"l"’l



JRATTT 5005, JTSI9E, CFTT 56, Hhh4 . 2609

(3) Ne uppeail shall lie against an order given by the Court uud:f:r sub-gection

@. _ |l el

100. Time limit for disposal of appeal and review.—(1) The time limit for
disposal of an appeal and review shall be as follows :—

(a) in the case of an appeal, 60 days from the date of filing the memorandum

of appeal; - -
(b) in the case of review, 30 days from the date of filing the application

for review.

(2) Where an appeal or review is not disposed of within the time limit
specified .in sub-section (1), the same shall be deemed to have been disallowed,
and no further appeal or review shall lie against the same order or decision
appealed against. . S : -

(3) For the purposes of this section, in calcolating the time-limit specified
in sub-section (1), the weekly holidays and other holidays declared by the
Government and the Supreme Court shall be excluded, but not any day on which
any judge of the concerned Court or, @s the case may be, the Receiver remains
absent from duty on any pround.

CHAPTER X1
MISCELLANEOUS

101.  Attachment, etc.—(1) An attachment under this Act shall be made

in such manner as may be prescribed by rules and, in the absence of such rules,
as the Court directs. '

(2)- The provisions ‘of section 64 of the Civil Code shall, mutatis mutandis,
apply to an attachment under this Act.

102.  Power of Court to follow other lasts in the matter of notice ete.
prescribed in other laws.—Where g notice, warrant of arrest or warrant of
attachment or similar process is to be issued under this Act, the Court may, until
Tules are made in this behalf, use the relevant form, mutatis mutandis, prescribed
in’ the Civil Code or, a5 the case may be, in the Criminal Code.

103. Costs of proceedings, ete—The costs of any proceeding under this
Act, including the costs of maintaining a debtor or any other person in the Ciyil

Prison shall, subject to the tules, be such as the Court may, in its discretion,
determine, il -
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104. Courts to be auxilary to each other.—All Courts having jurisdiction
in bankruptcy and the officers and other employees of such Courts shall, whers
necessary, severally act in aid of and be auxilliary to each other in all matters. of
bankruptcy, and if any such Court requests seeking aid of another Court of
jurisdiction, then the later Court may exercise, in regard to the matters directed
by tlie order, such jurisdiction as such later Court could exercise in regﬂrd to
similar matter within its own juridiction. -

105~ Limitation.—(1) The provisions of sections 4 and 12 of the limitation
Act, 1908 (XTI of 1908) shall apply to appeals and applications under this Act
and for the purpose of the said section 12, a decision given under section 4 of
the said ﬁct shall be deemed to be a-decree.

(2) Where an order of adjudiction has been annulled under this Act, in
computing the period of limitation prescribed for any proceeding for the execution _
of a decree in the absence of the order of adjudication, the period from the date
of the order of adjudication to the date of the order of annulment (both dates
inclusive) shall be excluded : ; - -

Provided that nothing in this section shall apply to a proceeding in respect
of a debt provable but not proved under this Act.

106. List of Official Receivers.—The Government shall, from time to tims
prepare and maintain a list of approved Receivers comprising such persons
(including individuals, firms and companies) as are of good reputation with
,regard to honesty and are competent to serve the public interest as Receivers:
and such Receivers shall be known as official Receivers.

107. Delegation of powers to Official Receivers.—(1) The government may,
from time to time, direct that, in any matter in respect of which jurisdiction is
given to rhe Court by this Act, the Official Receivers shall, subject to ths
dricctions, if any, of ti:u, Court, have all or any of the followng powers, namely :—

fa) to frame schedules and to admit or reject claims of creditors :
(b) to make interim orders in any case of urgency;

(¢) to hear and determine any unopposed of exparte application.

(2) Spbject to the right of appeal provided for in section 96, any order
made or act done by the Official Reciver, in the exercise of the powers under
sub-section (1), shall be deemed to be the order or act of the Court..

* 108. Receiver efe, to be public servant—Any Receiver appointed undef
this Act including interim Receiver and Official Receiver, any officer or emplovee
appointed under section 64(3) and a special manager appointed under section
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46(9) shall, in relation to any of their acts or omission in connection with any
©f their powers, functions and duties or with a proceeding under this Act, be

deemed to be a “public servant” within the meaning of section 21 of the Penal
Code. AR 3

109. Transfer of proceedings.—(1) On the application of a debtor, eligible
greditor or the Receiver, the District Court may, after such. notice to such of
the parties as it considers necessary :—

(a) transfer any procesding #ending before it or any of its subordinate
Court to itself or to any subordinate Court having jurisdiction  to
dispose of the proceedings : :

(b) withdraw any proceeding pending in a subordinate Court, and—
(i) dispose of the same by itself: or

(ii) transfer the same for disposal to another subordinato Court

having jurisdiction ; or ;

(iii) re-transfer the same for disposal to the subordinate Court: from
which it was withdrawn, (=

Explanation.—For the’ purposes of this sub-section, the Courls. of Additional
District Judge shall be deemed to be subordinate to the District Court.

. (2) On the application of the debtor of an eligible creditor, the High Court
Division may, after such notice to such of the parties as it considers necessary,
transfer any proceeding pending before any Court in one district to another
Court having jurisdiction in another district.

(3) The Distriet Court or the High Court Division shall mot, in exerciss
of the power given by this section, transfer any proceeding, unless it is satisfied
for reasons-to be recorded in writing that, there will be gross injustice to the

applicant without such transfer, or that the proceeding can be most convenjently
disposed of by the transferes Court.

(4) Any application under fthis section shall be ~disposed of within 15
(fifteen) days from the receipt thereof, and no fresh application shall be
entertained on the same ground mentioned therein,

110. Inherent powers of the Court.—The Court may; an the application
of the debtor, a creditor or the Receiver, make, in relation to a proceeding
pending before if, such order as it considers appropriate for the ends of justics
or for the prevention of the abuse of the process of the Conrt

Provided that-the power given by this section shall not be exercised when &
specific remedy is provided by or under this Act.
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Hml_ﬂ. Power of Court to rectify certain matters.—The Court may, at any

(a) correct any clerricul or arithmatical mistake found in any of its order
or an-error arising from inadvertent slip or omission;

{b) amend any defect or error in aﬁy of 1ts order, if it considers that suck
amendment is necessary for determining any substantial question
raised in a proceeding.

112. Court Fee.—The Court Fee payable on a . Plaint shall be Taks'
10“!00.

113. Protection of action taken in good faith.—No civil or criminal or
other proceedings against the Government, Receiver or any other person for.
any action taken or purported to have been taken in good faith under this Act
ghall lie at the instance of a person affected or likely to be affected by such
action. ¥y

- 114. Removal of difficolties—The Government may, by notification in
the official Gazette, remove any difficulty arising from any vagueness in any
provision of this Act. b

115. Bar fo jurisdication of u&lﬂr comrts.—No question in respect of a
proceeding under this Act shall be raised before any court or other authoirty
except in accordance with the provisions of this Act.

116. -Construction of references to “insolvent™ in other laws, etc.—Reference
to'the word “insolvent” or any derivative thereof in any other law for the timé
being in force: shall be deemed to be a reference to the word “bankrupt” or,
_as the case may be, to the corresponding derivative thercof under this Act.

117. Power to make rules.—(1) The Government may make rules for
carrying into éffect the provisions of this Act.

(2) In particular and without prejudice to the generality of the foreoing
power, such rules may provide for—

(a) the appointment and the procedure of payment of -remuneration of
Receivers other than Official Receivers':

{b) audit of the account of Receivers and the tost of such audit ;
(c) meeting of the creditors or the Creditors’ Committee
(d) the procedure to be followed where the debtor ® a finm;
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(e) the procedute to be followed in the case of Estate to be administered
n a summary manner ; and

{(f) any matter which is to be or may be prescribed by rules.

(3) All rules made under this section shall be published in the Official
Gazetle and shall, on such publication, have effect.

118. Authentic English Text.—After the Commencement of this Act, the

\Government shall, by notification in the. official Gazelte, publish an Authentic

English Text of this Act, which shall be known as the Authentic English Text
of this Act : :

P

Provided that in the event of any conflict between the said Act and the said

English Text, the Act shall prevail.

119. Repeal and savings.—(1). The insolvency (Daccz) Act, 1909 (I
of 1909} and the Insolvency Act, 1920 (V of 1920) are hereby repealed.

(2) Notwithstanding the repeal under sub-section (1) , any piocuediﬂgsl
m'fder lhe.-rﬂpealedl Acts, pending immediately before the commencement of
this Act, shall be disposed of in accordance with the provisions of such of the

xepealed Acts under which the proceedings was so pending, as if they have nog

been so repealed.’
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