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GOVERNMENT OF THE PEOPLE’S REPUBLIC OF BANGLADESH

(h

(2)

(3)

(4)

OFFICE OF THE CHAIRMAN, SECOND LABOUR COURT

4, RAJUK AVENUE, SRAM BHAVAN
6TH FLOOR, DHAKA.

Cr. Case NO, 15 of 1994

Meshbanddin Ahmed,

C/o. Md. Anwar Uddin,

Will. Guihuri, P.S. Baliadi
Dist, Gazipur—Complainant.

Versns

Mr. Laxmi Narayan Shill,
Chief Engineer (Irrigation),
BADC, 43-51 Dilkhusha C/A;
P.S. Matijheel,

Dhaka.

Mr. Atiguar Rahman,

Addl, Chief Engineer (Irrigation),

BADC, Dhaka Div. 22, Manik Mia Avenue;
Sher-e-bangla Nagar, :

5. Mohammadpur, Dhoka,

Mr. Kazi Mohiuddin,
Executive Engincer (Irrigation}.
BADC, Dhaka Region,

22, Manik Mia Avenue.,

P&, Mohammadpur,
Sher-e-bangla Nagar, Dhaka.

Mr. T. 1. Wahid, Manager (Admn.), Irigation.
BADC, 49-51, Dilkhusha C/A,
P.5. Motijheel, Dhaka,

Mr. M.A. Wadud, Financial Adviser,
B.5. Motijheel,
Dhaka—Opposite parties

JUDGMENT

" Order No. 20, Dated, 11-7-96 -

Complainant Meshbauddin Ahmed and his advocate are found absent on eall,
Aced. No. 3 Kazi Mohiuddin is present. Ld. Advecale for other accd. persons [les

hajira. Court is constituted with Mr. Kazi Khorshed Ali, Member for the Employer

wnl

Mr. S.A, Khaleque for the Employee. The case is taken up for hearing in the matier of

framing charge.



.

CTIFT= CT0E0, Tfiafie, w1 20, 38%9 569

Ld. Advocate for the aceds, At this stage submits that there i no ground: fior

framing charge and the uceds. are “fable 1o be discharged. In that context the- L,

Advocate referred the petition filed furlier quoting section 241 (A) Cr. p.c an 22-9-95, |

have found the petition of complaint as well as (he cantents of the petition bearing
reference of section 241 (A) Cr. p, .

"

-As per allegation in the petition of complaint il has been alleped that for non
compliance of the courts order dated 17-10-93 passed in complaint case no 10590 (i.e
for not paying the termination benefit to the complainant within the difeofed OE A5 diys)
this Cr. case no. 15/94 under section 26 of the Employment of Labour ( S.00) Act 1965
has been lodged at the instance of the complainant. : : '

To the contrary, Ld. Advocate for the aced, in this context referring the petition
bearing section 241 (A) Cr. p.c submits that termination benefit and all other dues hitve:
been paid to the complainant and he has submitted some papers, AS per ourselves we
have heard the Ld. Advocate for the-aced. and seen the papers [iled.

It thus leads us to opine that the complaniant has no materials. Wirranting 1o
frame charge against the aced. persons. Besides, the complainant  and appoinger
- Advoeate are absent. Members are consulted. Henee, il is

ORDERED

that the aceds. (1) Laxmi Nirayan Shill. (2) Atiguar Rahmin, (3) Kuzi l"r']:f.'rhiudnlin. ()
T. I. Wahid & (5) M. .A. Wadud be discharged and they be alsa releascd from their
respeetive bail bonds forthwith, '

5 Md. Abdur Razzaque
Chairman,

Second Labour Court,
- Dhaka. -
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GOVERNMENT OF THE PEOPLE'S REPUBLIC OF BANGLADESH |
OFFICE OF THE CHAIRMAN, SECOND LABOUR COURT
4, RAJUK AVENUE, SRAM BHAVAN
6TH FLOOR, DHAKA.

5 Cr, Case No. 19 of 1994

Maonir, : b
Card No 91,

60/3, Doualpur,

Dhika, 1204 —Complainant.

VYersus
(1) Janab Mahbubur Rahman,
Managing Dircetor,
. aebaird Appareles Lid. _
& 16(110/4) Wotish Depongker Road,
P.S. Sabujbagh,
Middle Basaho, Dhaka.

(2}  Janab Khokan,
Production Manager
Sebaird Appareles Lid,
16 (110/4) Wotish Depongker Road,
P.S. Subujbagth,
Middie Basabo, Dhika.

—Accued persons.
COPY OF THE-ORDERED
Order No. 10, Dated 20-7-96

Complainant is present. Aced. no.(1) Mahbubur-Raliman, (2) Khokan are ahsent.
Ld. Advocate for the aecds. files a petition for time on the sround stated therein. Heard.
Prayer is rejected. Ld. Advocate is to become ready for hearing regarding f raming fol
charge and the petition filed under section 241 (A) Crp.c at the instance of the aceds: 1t
is now 1 1-15a.m, :

After passing the above order Ld. Advocate for the sceds. filed hajira, Aceds. on
bail are absent. Hearing regarding framing of charge andthe petition filed under section
241 (A) Cr. P. C are being taken up for hearing in absence of the accds accroding o the
provisions of section 339 (B) (2) Cr, P. C. Heard both sides, Persued the complaint
petition filed under section 20 read with scction 15 {2) of'the Payment of Wagzes Act.
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1936, a1 the instance of the complainant Monir against the'aceds. in Cr. case no. 1Y of
1995 and also the copy of the petition filed by the same complainant Monirin [, R, (.
case no 38 of 1995 filed under section 34 of the Tndustrial Relation Ordinance 1969
praying 1o pass an order for resumption of his duties in his previous post aloagwith
back wages. allowances, incidental benefits and cost of the suit ete. and also persued the
copy of the written staiement filed by the aceds. opposit parties Muhbubur Rahman and
‘Shahid uddin Munshi in L. R. O. case no, 38 of 1995.

As per the versions in-the petition of Cr. case no 19 of 95 the complainant Mani
claimed overtime allowances for 3 months on 23-4-94 before the praduction Manager
but of no use. He then preferred grievance petition on 16-5-94 hut (i1l now no FEsponse
made by the-aceds. no. (1) Mahbubur Rahman. As the aced. failed to pay the wages fir
23 days for the month of April 1994 amounting to Tk. 2,500/=, overtime allowances for
the month of January, February & March 1994 amounting to Tk, 2,500/= and wages for
120 days for not allowing his duties amounting to Tk, 6.800/= in all Tk. 10.800/= 1o (e
complainant. so the accusds commitied offence under section 20 reaid with section [5(2)
of payment of Wages Act, 1936, As deainst the above claim L. Advocate for the
accuseds has preferred an application under section 241(A) Cr. P, C and submits that
the complainant Monir has filed another case under section F302) of Payment of Wages
Act. 1936 being P. W, case no. 294/94 beore the 3rd Labour Court, Dhika claiming Tk ;
10,800/=Ld. Advocate of both the parties submit that the case is at part heard stage. We
have heen the copy of complaint petition and written statement filed in P. W. case no,
294/94 of the 3rd lahour Court, Dhaka. Upon perusal of all the papers filed in firisy
before this Court I am lead to say as there is a bondfide dispute with reeard to the claim
ol the complainant calling for the adjudication and defermination und a8 such 10 1y
view there arises no sufficieant erounds for praceeding against the aceuseds in (his
criminal Case when these accuseds are facing on 1. K. O. case no. 38 of 1995 before this
court and another P. W, case no, 204/94 in the 3rd Labour Cougt. Phaka in which the
claim of this case is also an issue in those cases. '

In the circumnstances.: i1 is

' ORDERED

that the accused no. (1) Mahbubur Rahman, (2) Khokan on bail be discharged in
absentia from the accusation brought against them under section 20 reqd with section
15(2) of the Payment.of Wages Act, 1936 in pursuance of section 241 (AYCr P.Coand
they are also be released from their respective bail bonds forthwitl.

Abdur Razzaque
Chairman.
" Second Labour Courd
3 * o Dhaka.
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GOVERNMENT OF THE PEOPLE'S REPUBLIC OF BANGLADESH
OFFICE OF THE CHAIRMAN, SECOND LABOUR COURT, -
4, RAJUK AVENUE, SRAM BHAVAN
6TH FLOOR, DHAKA.

Payment of Wages Case No. 6 of 1994.

Md. Harun-ar-Rashid'
13/5-B, K.M. Das Lane.
Dhaka. — Petitioner.

Versis

« (1). Chairman, _
Bangladesh Handicraft Marketing Co. Lid.

(2). Dy.General Manager, . 2
Bangladesh Handicraft Marketing Co. Lid.
of 137-38, Matijheel C. A
BSCIC Bhaban ( 8th floor ),
Dhaka- 1000, —Opposite parties.

* Present : Md. Abdur Razzague:
Chairman,
Second Labour Court & Authority under
Payment of Wages Act, Dhaka,

. Dated, 21.07.1996

JUDG MENT

This is an application under section 15(2) of the Payment of Wages Act, 1936.

The case, in brief, of petitioner Harun-ar-Rashid is that he was serving u:’-‘».pt:nn
with effect from 5.7.74 under the opposjle parties till he was retrenchied from his
services with effect Trom 16.1:96. On 30.1.96 the opposiie parties issoed @ memo.
communicating him that an amount of Tk. 92.453.10 (Ninety twa thousand four
hundred fifty three & paisa ten) only was due to him as retrenchement benefits. But the
leave salary was included in it as admissible under companys rules. On 31.1.96 the
petitioner applied to the opposite party no. 2 for payment of retrenchement benefiis
claiming in total Tk. 93,418.10 which comprised intrenchment benefits as mentioned in
the memo. dated 30.1.96 to Tk. 92,453.10 and leave salary 28 days lust pay draw 965.00
and for non payment of the above claim the petitioner has been constrained to file the
. instant case praying to direct the opposite parties to pay the petitioner the retrenchment
benefils of Tk. 93.418.10 in total as shown above ulongwith the cost of suit and
compensalion if any.
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The opposite parties contested the case by fi ling a written statement denying the
material allegations of the petitioner-and contendi ng, inter alia, that due 1o linancial
stringency the petitioner has been retrenched fromn his service allowing retrenchinent
benefits as communicated to him and since the opjaosite parties admits the claim of the
petitioner, the letter has no cause of action 1o file this application and that the opposite
party has not fund/money to pay the claim of the petitioner. a board of the opposite
parties company decided to file application be fore the Honourable High Court Division
for its (company’s) liguidation. The application of the petitioner under the
circumstances is hable to be rojected.

POINT FOR D' ETERMINATION

(1) Whether the application of t'he petitioner is sustainable in law ?

FINDINGS AND DECISION

Admittedly, the pelitioner was peon under the opposite party with effect from
5.7.74 till he was retrenched from lis-service’s with effect from 16.1.96. Vide exi. |
which is the retrencement letter beriring memo. no. BHMC/PF-2(/1392 dated 10.1.96,
According to this ext. | the petitivoner has been allowed notice pay, compensation or
gratuity, provident fund. retrench ment benefits as per rule with a direction upon the
petitioner to receive the clearance certificate from the account division of his claim, Ext.
2 is the clearance ceriificate indicating the entilément of the petitioner upen the
opposite party- amounting 1o taka 92.453.10. The ext. 1. & 2 do not - disclose the
-entitlement of petitioner’s leave salary. According to the statement in examination i
chief of the petitioner desposing as PW. | he drew. the last pay al taka 965.00. This _
statement of the P.W. | wa'y not repudiated by the oppsite party in a cross-examination,
Therefore, the petitionier’s claim of leave salary for the period of 28 days on the basis of
his last pay drawn for no,t being included in the refrenchement benefits we are inclined
o say that the petitioner i entitled to set up this claim according to law,

In this context it need to be mention there further that so along the company of the
opposite is in existarce and not lequidated as. per law and so long the claim of the
pelitioner is not satis,fiecl by the opposite parties. The petitioners can assert his claim s
per law. In that view of the matter. I am 0 say that the case of the petitioner is

- sustainable in faw.

In the resul, it s herehy

ORDERED
that the: case b2 allowed on contest, however, with any order 85 10 costs. -

The oppsite parties are directed to pay an amount of Tk. 93 418.[0{Ninty three
thousand four hun dred eighty and paisa ten} only to the petitioner within 30 {Thirty |

days from this day, failing which, the petitioner do realise the same in due process of
law.

Md. Abdur Razzaque
Chairman |
Second Labour *_{:ﬂurl. Dhaka.
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