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. “s  Definitions—In these rules, unless there is anything repugnant in
the subject or context—

(a) “Act” means ofq g sfme 5o (A @ BEEA) WEA, Shh¥
(SS53 FET 0% AL FEA) ;

(b) “Bureau” means the Bureau of Mineral Devglvment ;
fc “Director” means the Director of the Buicas ;

(d) “exploration licence” means a licenec granted under these rules
to explore @ mineral ;
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(e) "ia::ui“ means "g iy" as defined in the Act;

(f) “lease” means a mining lease or a quarry lease;
(8) “leasing authority” means the Bureau:

(h) “licensing H'Elhﬂfli!}’" means the Bm‘_l:lm;

|

(i) “licensec” means a person or a party to whom an exploration
licence is granted under these rules and includes his successor
in interest; 2

(j) “mintral” means “sfqer seem" as defined in the Act;
(k) “mine”-means a “afq as defined in the Act:
(I) “mining l:ar;é" means a mining lease granted under rule 16;

(m) “open-pit mining” means an excavation in Open air to procure
minerals from a mine using mechanical equipment and includes

all works in or adjacent to or belonging to or appurtenant to a
mine ; ;

(n) “person” includes a company, firm or other crrgamzaﬂun,

(0) “pit's mouth” means an area within which or adjacent to which

the ‘mineral is taken charge of collected. stored or gathered,
immediately after that has been extracted :

(p) “quarry” means any place where minerals or rocks are n
gathered or dccumulated or deposited on the surface or sub-

surface in such a condition that the minerals or tocks are
identifiable without excavation -

(q) “quarry lease” means a quarry lease granted under rule 16:

(r) “royalty” means. the royalty as specified in the 11 Schedule;

(s) “Schedule” means any of the Schedules annexed to these rules;

(t) “transferee” means a person to whom an exploration licence or
a mining lease or quarry lease is transferred under these rules
and includes an assingnee;

-
surface
rocks from a mine
bore-hole to procure
machinery, tramway,

(u) “underground mining” means any excavation below the
of the ground for extracting minerals or
approached by means of a ramp, shaft,
mineral from a mine and includes all works,
Tope way and siding” |
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(2)

Appliuhan for licence or lease.—(1) A person may apply in writing

to the Director—

(a) for exploration licence in the form as set out in the Firct
Schedule; - - :

(b) for mining lease in the form as set out in the Second Schedule;

(c) for quarry lease in the form as set out in the Third Schedule.

A person who is not a Bangladeshi shall not be entitled to apply
under sub-rule (1), unless his country allows in that country similar
rights to a Bangladeshi, which in the opinion of the licensing or the
leasing authority, are comparable with those in Bangladesh;

Application by a foreign company.—A company incorporated outside
Bangladesh may apply for the grant of an exploration licence or
mininglaa&e'a;qum‘r}r lease if that company is registered under the
section 379 of Companies Act, 1994 (Act No. 18 of 1994).

Demarcation—(1) A licensee or a leasee shall, within 60 (sixty)

days after the granting of the licence or lease, get the licensed or

].ep.wi out area demarcted by a surveyor, remgnmed by the Bureau

in presence of an officer si:-uciﬁeﬁ in his behalf by the Dimmr,.'and

such demarcation shall be made in the following manner :

(n] at every angle or corner of each boundary line or as near thereto,
shall fix pegs of substantial material, standing not less than

1-25 meter above the surface of the greund, and being not less
than 25 cm sq. in diameter so that nearby pegs are visible;.

.(b) if pegs be not obtainable, he may instead use, cairns of stones

or mounds of earth, having in each case a height of not less than
1:25 meter and a diameter at the base of not less than 0-75

meter;

(c) the direction of the boundary line on each side ‘of ecach peg,
cairn or mound shall be indicated by a trench having a length
‘of 1-25 meter, and a breadth and depth of not less than 50 cm,
but if trenches cannot be conveniently cut, the direction of the
boundary lines shall be indicated. by finger posts, or 1ii any othet
manner suitable for the purpose;
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(d) the pegs, cairns or mounds shall bear distinguishable mark,

Provided that where the licensee intends .to carry out
accelerated exploration under rule 34(2)(a) he shall intimate
the Director before the above demarcation is undertaken and in
such case the Director may allow the’ licensee to demarcatg the
area in such a manner as he considers necessary and expedient

in the prevailing circumstances :
- Provided further that such exploration may be allowed for a
period not exceeding 6 (six) months to be specified in a written
order issued by the Director and the licensee shall, within

3 (three) months thereafter, submit a report to the Director as
to the results of the exploration.

(2) In case of a boundary dispute between two or more licensees or
lessees, the decision of the licensing or the leasing authority shall be
final". ; ; ’

(9) mule 7 u sfqqre” famaer rule eferaiios 23, urs—

“7. Nom-refundable application fee.—(1) An application shall be accom-
panied by the original copy of the treasury challan paying non-refun-
dable fee of :

(a) Taka 2,000-00 (two thousand) for the first 200 (two hundred)
hectares or less, and Taka 50-00 (fifty) . for each additional
hectare or part thereof in the case of an exploration licence;

(b) Taka 10,000-00 (ten thousand) for the first 200 (two hundred)
hectares or less, and Taka 200-00 (two hundred) for each
additional hectare or part thereof in the case of a quarry lease;

(c) Taka 50,000-00 (fifty thousand) for the first 500 (five hundred)
hectares or less, and Taka 200-00 (two hundred) for each
additional hectare or part thereof in the case of a mining lease.

(2) The application form may be obtained on payment of a fee of
Taka 300-00 (three hundred) for each copy. :

(3) Thef above fees shall be deposited in the Head of Accounts “g%_ oy @
. e g1
(8) rule 8(1) gz “First” wrwfty »ffqare* “Fourth” =i efezine 72A;
(¢) rule 9 g sub-rule (5) g »r Tawrer sub-rules siycaias 239, A9 38—
“(6) Om receipt of the application, the Director— .
(a) may require the applicant to furnish such information - and

papers as he considers necessary for disposal of the application
in view of the provision of these rules; and
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(b) shall, within 45 (forty five) days of the receipt of the application,
either send the application to the Government with a recommen-
dation for approval there of under sub-rule (5),or shall, within
the said period reject the same and inform the applicant of his
decision with reasons therefor.

(7) On receipt of the application under sub-rule (6)(b), the Government—

(a) may require the applicant or the Director to furnish further
information or papers for the purpose of disposing of applica-
tion; and

(b) shall, within 45 (forty five) days, either approve the application
and send it back to the Director for taking further action thereon,
or disapprove the same and shall, within the said period, inform
the Director or its decision with reasons therefor alongwith
direction to communicate, within"7 (seven) days, the decision
to the applicant.”; ;

|

() ‘rule 10 g7 “six” mifig Afqare” “three” wwiy et 23

(a) Tule 13 gz stfzare” fempacer rule 13 arfesations 28w, 2ui—

=i

(2)

Method of assipnment efc—(1) Where a licensee or lessee intends

to assign or transfer his licence or lease, he shall apply in writing to
the Director alongwith—

(a) a copy of the treasury challan showing a deposit in the Head of
Accounts—¢ 5—=f7 @ wi7e 5g7 a feg of Taka 20,000 (twenty
thousand) in the case of an exploration licence, or Taka 30,000
(thirty thousand) in the case of a quarry lease or Taka 50,000
(fifty thousand) in the case of a mining lease;

(b) the name, address of the principal place of business and nationa-
lity in the case of an ihdividual transferee;

(c) the name and registered address in Bangladesh in the case of a
transferee company or the name and address of the principal
place of business in Bangladesh in the case of a transferee-firm,

On receipt of the application under sub-section (1), the Director
may require further information as regards to the proposed transfer
or assignment, and on mnsid;:ratiﬂn of the application, he shall
either consent to or reject the application:for reasons to be-recorded
in writing,
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(3) If the Director so 'cnnsani-s, he shall forward the application to the

(4)

(5)

Government who may, after consideration of the application, approve
or disapprove it, '

The decisions of the Director and the Government on the application
shall be made within a total period of 45 (forty five) days of the
receipt of the application; and the refusal of the Director or, as the
case may be, the approval er disapproval of the Government shall
be communicated within 7 (seven) days of such refusal, approval or
disapproval.

In the Government approves the proposed transfer or assignment an
agreement in the form as set out in the Eighth Schedule shall, in
accordance with rule 16, be executed within 30 (thirty) days of such
approval failing which the approval may be revoked by the
Government™.; .

(v) rule 14 o offqve* fasrmer ruld 14 arfergtivre. iz, ware—

“14.

(2)

(3)

Mortgage of licensed or leased area.—(1) When the licenses or the
lessee intends to mortgage the right under the licence or the lease,
he shall obtain prior permission of the Bureau by supplying
necessary information as required by the Director.

At the time of giving permission under sub-rule (1), the Director
shall examine, in each case, the necessity of the mortgage and if
satisfied about the necessity shall accord permission within 30 (thirty)
days from the receipt of the application for permission; and if he is
not so satisfied he shall reject the application and communicate, the
decision with reasons therefor, within the said period.

- % 4
_The Director shall keep records of the permission given under this
1.1'."].&”: !

(») rule 15 g rule 16« wifsus” fsmer rule afeiiore 28w, et :—

0%

Publication of fransfer etc.—As soon as may be, after the grant,
surrender, cancellation determination, transfer or assignment of any
licence or lease under these rules, the Director shall publish notice
of such grant, surrender cancellation, delermination, transfer’ or
assignment in the official Gazette stating the name of the licensee or

- lessee, transferee or assignee giving de&ngipﬁun of the area concerned,

16.

Grant of licence or lease and its Fundi!inn elc.—(1) Where an appli-
cation is allowed under rule 9, licence or lease may be granted under
this rule. A licence, a mining lease or a quarry lease shall contain
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the conditions, as specified in the from of agreement set out in the
Fifth Schedule, Sixth Schedule and Seventh Schedule respectively :

Provided that the Bureau may, with prior approval of the Govern-
ment, alter or add such conditions to suit the necessity of a particular
case.

(2) A licensee shall have preferential right to receive lease for the area
demised under licensee subject to satisfactofy compliance with the
terms and condition of the existing licence. B

(3) For granting & licence or a lease, an agreement shall be signed and
sealed both by the Director and the licensee or the lessee, as the case
- may be, in presence of two witnesses from both sides™.;

! (o) rule 19 g7 “prospecting or mining” @y fEg AF90s “exploration,
mining or quarry” =7 @ ¥ELIe ATC=EIE 2207

(sy) rule 22 g sffaares” Ty mule 22 sfeiioe 230, Fii—

%32 Distances to be maintained during operation etc—A licensee or a
lessee shall not work or carryout any operation within the distance as
mentioned below :

F

From Distance in case of Distance in case of
exploratipn licence gLarry lease.
of mining lease. :

(i) Airport, Radip and TV ~ 200 (two hundred) 100 [cn& hunﬁrﬂd}

Stations. : meters, meters,
(ii} Rail lines, Industrial 100 (one hundred) 50 (fifty) meters.
set uvp and dams and  meters,
barrages.
(iii) Highways, brildings, 50 (fifty) meters, 25 (twenty five)
bridges, edi cational meters,
get up, market and
: grayeyards.
(iv) Electricity line * 15 (fifteen) meters. 12 (twelve) meters.
(x) Gas line 10 (ten) meters. 10 (ten) meters.

(y) rule 25 @ “fire” =EiHy +izqce” ‘explosive or fire” smarfer eieeziers
3|

(s0) rule 27 a7 »f Trsvaer rules sfaEte 230, To1—

“27*; Annual fee.—(1) The licensee or the lessee shall, within the 31st of
March of each calender year; pay a fee for that calender vear at
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the rate of Tk. 50:00 (fifty) per hectare or part thereof for the whole
of the licensed or leased out area :—

Provided that where a licence or lease is granted after the 31st
March of a calendar, the fee for that year shall be payable within two
months after such granting :

Provided further that if such fee is not paid on or before the said
date or as the case may be within the said two months, a penal
intepest at the rate of 10% of fee shall by paid for each day of
default with effect from the lst January of that year or, as case may
be, from the date of granting the licence or the lease, and if the fee
and penal mtf::l'—:35t is not paid within 365 (three hundred sixty five)
days after: the said date, the licence or the lease shall be hable to
be cance]led with notice.

e

27°. Payment of rent, etc.—The licensee or the lessee shall pay to the
Government in respect of the licensed or leased out-land the yearly
land revenue, rent, cess and water rates at such rafe as may be deter-
mined by the concerned authority,

27°. Areas granted through inadvertence—Where at a later stage, it is
found that a licence| or a lease for an area or part thereof has been-
granted through inadvertence or. mistake, the licensee or the lessee
shall unconditionally surrender that area and shall not be entitled to
any compensation or to make any other claim.

27°. Right to’ surrender lands.—A licensee or a lessee may, at any time
during the term of the licence or the lease or any renewal thereof,
surrender the riuhls granted by the licence or the lease in respect of
all the area or an],r part thereof, by giving at least 60 (sixty) days
prior notice of his intention to the Director : e '

Provided that—

(a) these rules and the agreement shall continue to apply, so far as
may be to the part of the area not surrendered;

(b) the data on geological, geophysical, drilling or other geoscientific
- works of the sum:ndercd area shall be submitted to the Director;

and
(c) the view of such sumender, conscquenti 4mr.ﬂ.dmcnts to the
concerned’ agreement shall be made ifi &  fofm of a supple-

mentary agreement alongwith additional terms and conditions, if
NECcessary: .
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Extension or change of licensed W{l} Where after granting of
a licence for exploration, the licensee intends to r.:hangc, or extend

* the licensed area, he shall apply in the form set out in the First

(2)

27

27°.

(3

Schedule and the provisions of rules 3 to 9 and 2% shall be applicable
thereto. .

Where the licensing authority decides to grant a licence on the
application made under sub-rule (1), the licensee shall not be
required to execute a fresh agreement, except that consequential
amendment to original agreement shall be made in the form of a
supplementary agreement along with additional terms and conditions,
if necessary.

Redpcﬁun or increase of annual fee—On. the surrender, change or
extension of any area under rules 27" or %7® the fee payable shall
be reduced or increased as per rule 7:

Provided that such reduction in annual fee shall not take effect
during the yeuar in whu:h the area is surrendered.

Security Deposit.—(1) No licence or lease shall not take effect unless
the following security deposits are made by the licensee or the lessee

(a) in the case of an exploration licence at the rate of Tk. 15:00
(Taka fifteen) only per hectare or part thereof, subject to a
minimum of Tk. 5,000.00 (Taka five thousand) onljf,

{b] in the case of a mining lease, at the rate of Tk. 5000 (Taka
fifty) only per hectare or part thereof, subject to a minimum of
Tk. 50.000-00 (Taka fifty thousand) only.

(c) in the case of a quarry lease at the rate of Tk. 30-00 (Taka thirty)
only per hectare or part thereof, subject to a minimum of
Tk. 10.000-00 (Taka ten thousand) only.

I the application fur & lease relates to an area for which the applicant
holds a licence, the security deposit for the licence shall be adjusted
against security deposit to be made for the lease. =

The security deposit made under this rule shall be refundable on the
deternunition or on- the expiry of the period of licence or lease :

Provided that the Burenu rray adjust against such deposit any

~ amount which has fallen due to the Government from the licensee or

the lessec ander these Rules.
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" including exploration allowed under a licence or a lease

(3)

(4}

(5)

(6}

TR LIRS, STSiAT, TS 05, 556

Health, safety, working hours, etc in the mines.—The provisions of
Chapter V and VI of the Mines Act, 923 (IV of 1923) and the
rules, regulation and bye-laws, made there under shall apply to matters
relating to health, safety, working hours, leave and holidays of persons

~employed in mining activities including c\:plﬂratmn

Use of expluswes.—{l] “The!Explosives Act, 1884" (IV of 1884)
and any Rules made there under shall apply to mining activities
+ and in
addition the following sub-rules shall be applicable :
Mo persan shall import, prepare, store or use any explosive in the

licensed or the leased out area without prior permission of the Chief
Inspector of Explosives.

Before blasting, everybody working or present in, the mine or the
area pranted, shall be kept in safe distance, and without ensuring
the safety of all persons or animals, no explosive shall be blasted.

Persons with adequate experience and qualification are to ' be

‘employed in using or blasting the explosive and unused explosive

shall be removed and kept in a magazine without any de]ay

Before starting operation after hlasr_mg the axpiaswe, it is to be
ensured that there is no more explosive or any dangerous gas, ory
substances in- the blasted ‘area and at least for 30 minutes ﬁlm:

blasting, all operations or works shall be kept suspended in the
hlﬂsung area,

) It hlasnng is done by wsing electricity, no one shaﬂ be allowed to

enter into the area befare dlﬂr.unnectmg the electricity and putliug'.
out the fire cnmpleuﬂ}r ;

Exploration or miring resident manager— (1) Every licensee or

. lessee shall, before commencing operafion, furnish to the Director,

2

the name, address and curriculum vitae of the exploration or mining
resident manager in the locality of the area granted under whose
supervison. such operation is to be carried on. (2) Any notice issued
by the Director to such manasger shall be deemed to be a notice
issued to the licensee or as the case may be to the lessee.

Exclusion of lands for public 'pm-'pusesﬁ'{l} Notwithstanding Ihti
rights conferred on the licensee or the lessee. the Government shal

have the power lo exclude lands from the lands included in- the

granted area or areas which may be required, for public purposes :
Provided that the area or areas so excluded shall not exceed 1/4

fone !mmh} of the area granted and any area or areas upogn which
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active operations, such as, well drilling, roed construction, water qr
other works relsting to the exploration or mining, have previcusly
been commenced or are in progress or which have been shown to be

© necessary 1o 4 mine or related facilities, shall not be excludad,

(2)

27-

Where any area or areas have been excluded under sub-ritle CL)y
the licensee or the lessee shall have right to get back such excluded

land when it is no more necessary for the public purpose for whicls
the land was excluded.

Water purification.— During the exploration or the mining operation,
il polluted water eropts or if water is polluted in any way, measures

~ -shall be taken by the licensee or the. lessee to purify if or to separate

ge

the harmful elements from the water so that no harm is done to the
animals, fisheries, plants or agriculture or enyironment.

Insurance facility.— A lessee 'shall ensure life and accident insurance
facility for persons working underground-mines and shall facilitate
measures so' that the beneficiaries get the benefit of the. insurance
within a reasonable time. - :

. Compensation for employees and Inbourers.— (1) A licensee or 2

lessee shall pay compénsation calculated in accordance with the
provisions of the Workmen's Compensation Act, 1923 (VIII of
1923) for injury or loss of organs or death of the workmen working
in the mine. . : '

Pollution control of environment.— A licensee ‘or a lessée shall, in
order to control environmental pollution:

(a) follow the provisions of the concerned laws and direction
of the coneerned authority: a4

.

(b) take appropriate measures fo make sure that emissions from the
machines  used in the mine, weste products and harmful gases
from the mine do not pollute environment: and

(c) plant trees in possible areas in the arca granted;

Taking possession of works, ete. during emergency.—In the event of

the existence of o state of war or grave national emergency, the

Government may, after nctice in writing to the licensee or the lessed

forthwith take possession or assume control of the works, vehicles,

machinery and premises and any other praperty and the licenses or
the legses shall conform to and obey &l jiimctia'ns given by, or an
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behalf of the Government regarding the use or employment of such
works, machinery and premises :

Provided that reasonable mmpcnsaunn shall be paid to the
licensee or the lessee within a reasonable time for all loss or damage
sustained, if any..

Distance of bore-holes or wells from boundaries of the area
granted —No drilling or bore-holes or wells shall, éxcept with the
consent in writing of the Director, be carried on within 10 (ten)
meters from the outer boundaries of the licensed or the leased area,

Disposal of minerals.—Subject to rule 64, the lessee shall not dispose
of any mineral produced without measunng it in- presence of an
officer authorized by the Director.

Dispute and arbifration.—(1) Where at any time during the conti-
nuance of the licence or the lease or after the termination thereof,
any dispute arises regarding the licence or the lease or any matfer
connected therewith resulting therefrom, the dispute shall be
determined by 3 (three) arbitrators, of whom 1 (one) shall be
nominated by the Director and the orther by the licensee or the
lesses, These two arbitrators shall nominate the third arhitrator,
and if they fail to do so, the third arbitrator shall be nominated by
the Government preferably from amongst the retired Supreme Court
Judges or District Judges. \

The arbitrators shall ordinarily endeavour to arrive at a unanimous
decision, however in the case of any disagreement among them, the
majority decision- shall prevail. The decision of the arbitrators
shall have binding on the parties.”;

(se) rule 28 g7—

(F)

(%)

Bz Tergew “Prospecting” sfoy srfgare” “Exploraunn *H
. +

v ! pmspel:t“ sy #faare’ “Tﬂ carry on expluratlun AL

 aieire 22w,

(SE) e 2 800" mn‘fé'a e’ 400" s effergrivs <2
(s%) rule 30 gz “First” tr-lfff,‘a sTars” “Ninth" wesTs M-@Tﬁ Z2A
(vq) rule 32 g7 *faate’ faswacer rule sfewiers Zim, qeri—

S

Renewal.—(1) Subject to the satisfactory compliance of the terms
and conditiops of the licence including the working obligations under
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(2)

rule 34, the licensing authority may renew the licence for a period
not exceeding 12 (twelve) months at a time to enable the licensee to
complete the exploration work :

Provided the licensee shall apply to the licensing authority in
writing 60 (sixty) days before the expiry of the licence and the total
period of the exploration included the period under renewal shall not
exceed 3 (three) years, .

IE licensee fails to apply for any renewal within the period referred
to in sub-rule (1). the &pplication of renewal may be submitted by
the licensee within 30 (thirty) days after the expiry of the period
of licence alongwith a late fee of 4 (one half) of thé amount of
annual fee payable by the licensee and the application may be
considered by the Director in such case.” :

(k) rtules 34 g3z 35 a7 #fgare” fasmaper rules afv=nire 230, g4

434,

(3)

Working obligations.—( 1) The licensee shall, in respect of the areas
covered by the licence, prepare within 90 (ninety) days of the grant
of the Ticence. a scheme. of exploration ‘for the approval of the
Director and shall not commence any operation, unless the schem:
has been approved, :

The scheme shall cg::rntain:

(a) location and description of the exploration area, exploration

- targets, including acc e]er'ue'd uxpluratmn if any;

{b} methods of ctp‘ur*[ll including machingery and equipment to
be used; :

(c) d;scripliﬂn of the technical personnel to- he employed accom-
panied by their curriculum vitae;

{d) details of roads, residential accommodation for staff and labourers
to be constructed; and

{e) estimated expenditure of the scheme accompanied by necessary
maps, plans and other related papers.

The Director may require further information to be furnished by the

applicant in view of the provision of sub-rule (2) and in consideration

the scheme, shall either approve it, or reject it, and shall communicate

within 45 (forty five) days of its receipt, his desision along with

reasons of rejection, if any..
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(4) The applicant may, within 15 (fifteen) dews: of the rejection under ¢
‘sub-rule (3), appeal to the Government against such rejection, and
the Government shall dispose of the appeal and communicate its
decision to the applicant and the Director within 30 (thirty) days
after receipt of the appeal. The decision of Government.in an
appeal shall be final.

(5) The licensee shall exercise the Tiberty and power granted in the licence
in such meanner as to offer no unnecessary or reasonably avoidable .
obstruction or interruption to the development work within the land
granted or lands adjacent thereto of any other mineral or minerals
“not included in the licence and shall, at all times, afford to the
Director or his representative anid td the holders of exploration licences
or leases in respect of any other mineral “or minerals within any, -
adjacent land’ reasunﬂhlc means of access and passage upon and across
the lands to such minerals for the purposes of gcltmg. 'u.urIung
developing and carrying away the same.

The licensee shall furnish to the Director within 30 (thirty) days
after every three months, the progress report of the exploration
operations carried on during those three months by the licensee. The
report shall be in a form specified by the Director and shall contain—
“(a) a statement of the depth reached in each drill hole or pit: and
(b) a statement along with relevant data on geolog'cal or geophysical
work that has been carried out.

(7} Within 60 (sixty) days after the end of each year, the licensee shall
furnish to the Dircctor a report of exploration operations carried out *
during that year, together with a plan showing the position of all
works executed in connection with the explotation in a form specified
by- the: Director.

(8) The licensee shall keep accurate geological, geophysical and: drilling
plans, maps, logs and records relating to the area granted and shall
furnish to the Dircctor all data and information as to the progress.of -
geelogical, geophysical, drilling’ operations and other geoscientific
wortks.

(9) Subject to rule 63, the- Director. may make the above data and.
information available to the Geological Survey of Bangladesh and any
other Government department or agency, if these are required by
them, f

35. Power to enter the premises and. lIlEpEﬂlum—{l] Any technically
~ qualified person accompanied by other: persons - authorized by fhe
Director may.at any reasonable time eater into the licensed ar
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(2)

in::ludin'g z;ny building and other premises therein for the following
purposes : ' '

{a) to examine the bore-holes, wells and other geoscientific works

made or ecxecuted by the licensee and the situation relating
thereto;

(b) to inspect and check the accuracy of the loga, records, plans
and maps which the licensee is required to keep or make;

(c) to inspect and take abstracts or copies of any logs, records, plans,

maps or accounts which the licensee is requlred to keep or
make;

(d) to’ inspect the sub-surface strata resulting from exploration,
samples of explored mineral or specialized characferized water
or any other mineral which the licensee is required to keep;
and

(e) any work which the Director required to be executed in accor-
dance with the approved scheme,

Where a person referred to in sub-rule (1) is injured-or killed in the
area for which a licence has been granted, the liabilities of either
party may be determined by mudtual agreement or, if that agree-
ment cannot be reached, by an arbitration referred to in rule 275"

(55) rule 39 g sfgars” fasey rules sfemzifem =3, 79— LI

“-35“

(a)

(b)

Applimﬁun.—(l)WheFa ‘a person applies for a mining lease, the
application shall, in addition to the dnr.‘ul:m:nts referred to in rule 3,
furnish the fﬂ]lumng

i cnmplcte explml‘.a.uun scheme for the apprmrai of the leasing

authority for working and axplmtmg the mineral by techmca]!}r
qualified personnel;

the exploitation scheme shall, include, the following particulars :—

(i) a statement of, expenditure to be incurred by the lessee during
exploitation;

(ii) the maps of the area including detailed geological maps showing
thé mineral deposit of the area on a scale of 1 (one) centimeter
to 1 (one) kilometer minimum;

(iii) location, description of mujor deposits and map showing the sub-
surfacy geological structure or the size of the basin;

(iv) estimates of proved and probable reserve on the basis of feasi-
bility or assessmen| report;

'l1

-
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(c)

(2)

(3)

(4)

(3)

(6)

(7)

394,
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(v) minimum rate of production;
(vi) methods of mining meluding machinery and equipment to be
nsd; '
(vii) technical personnel to be employed at various  stages of
exploitation; .
(viii) a map showing roads and other surface as well as underground
construction such as store and lamp room. workshops, beneficiation
of -mineral dressing plants, offices, residential accommodation
and other amenities for staff and labourers to be constructed
etc; and :
(ix) estimated phased expenditure on the scheme;

for the purpose of ensuring the payment of royalty, annual fee, and
other dues payable under these rules, a bank guarantes of 3% of the
estimated cost of the scheme submitted under clause (b):

The leasing authority may require further information for considera-
tion of the scheme and approve the exploitation scheme. subiect to

such modifications as it may consider appropriate,

No change in the approved exploitation scheme, shall be made by
the lessce without piior approval in w riting of the Directar.

Where the exploifation scheme does not fulfil all the requirements of -
this rule, it shall be rejected hy the Director. -

The applicant, whose scheme has been rejected, may submit a revised
scheme within 50 (minety) days from the date of rejection and any
subsequent application for the grant of mining lease shall not be

considered. :

A copy of the approved exploitation scheme shall “e kept by the
lessee at the mine area, © .

In addition to the information supplied under sub-rule (1), the
applicant shall provide any other biformudon T it 5 sequired-hy
the leasing authority after granting of the lease.

Employment of technical personnel.—(1) No work shall be done in
any manner in the area demised under a mining lease for any mineral
the wverage monthly production of which exceeds 400 (four hundrad)
“tons. or the total verage. monthly sales of which is above
Tk.. 1,50,000.00 (onc huadred fifly thousand), uiess the lessee -
employs a person holding a degree in Mining Engineering or at least
second class Masters Degree in Geology from a university or
instilution or auy atker Body rédeapnised by the Government.
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(2) The minimum number of other technical persons ‘and their requisite
qualifications shall  be. determined at the time of approval of the
~ exploitation scheme.™

(%0) mule 40w “First” sty wiigare’ “TENTH” wwifs efeiiore 4;

() mule 41 gz “400" g3 “800" Feymriem #fagee” Fuwmw “800" awm
“600” s aferaiierg 2303,

(33) rule 42 gz » mle 42X sfairs z3m, Tl— . i

“#24%  Encroachment in other areas.—Where a'lessee while working on
surface of underground encroaches upon—

(a) any area not included in his lease, the lessing authority shall have
the power to stop such operation by such measures as it deems fit
and the lesses shall also Be liable to a penalty referred to in rule
60 (f);

- (b) any subsequent violation of such measures as adoptud m the nlanu
fa'i shall render the lease liable to cancellation.™;

¥ [Qﬂ] rule 43A (1} wq “'a term of two years e te "TT"RW‘ e Traine
of five years each” wppsr; ey Mﬂ_ s b

(38) rule 44 «g wfqare” sy rule sfegTine 280, T

“44. Payment of royalty.— (1) The lessee shall, by the 10th (tenth) day
of January, gnd by 10th (tenth) day of July each year, pay royalty
at the rates mentioned in the Eleventh Schedule for minerals
extracted and submit a copy of the Treasury Challan in original to
the Director showing payment of such royalty.

(2) In the case of non-payment of royalty on or before the dates
mentioned in sub rule I{l},' the following procedure shall ba
followed:

(a) the first 30 (thirty) days shall be treated as grace p:nnd

(b) penalty at the rate of 109 -of the royalty dues shall be charged,
"“in case the payments is made after the cxpiry of the fortieth
day, after the due date as specified in sub-rule (1);

(¢) in case, royalty along with penalty under clause (b) is not paid,
by ‘the 120th day from the due date specified in sub-ruls (1)
the lessee shall be liable to pay a further penalty at the rate of
10% . of the due in addition to penalty impostel under claug To);
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(d) in case royalty along with penalty is not paid under clause (c)
by the 180th day after the due date specified in sub-mule (1),
the mining lease shall be liable to be cancelled under rule ST

(3) Ifin the opinion of the Directdr, the pit’s mouth value of the mineral
shown by the lessee is not correct, the Director shall, on the hasi
of an inspection on the spot by an authorised officer of the Burean,
have the power to fix pit's mouth value of mineral extracted or sald
out or dispatched or exported.™:

(R¢) mle 45 fares 28T .

(}0) rules 46, 47 g 48 w7 *femre” Tammoer rules srferitore =80, e

“46. Keeping accounts and inspections.—(1) The lessee shall keep correct
accounts at the mine premises showing the quantity and particulars
of the mineral extracted, dispatched, exported and taken away for
testing and beneficiation of the mineral, the number of persons
employed therein and complete plans of the mine, and, shall allow
any technically qualified officer authorized by the Director in that
behalf at any time to examine such accounfs and plans.

(2) If, in the opinion of the Director, the accounts and particulars as
shown by the lessee under sub-rule (1) are not correct, the DirerEir
shall have the power to determine the correct amount after ascertain-
ing the production sold out, dispatched or exported.

(3) T'.Iml.delails of production, dispatches, sales, extraction and export
shall be maintained in the forms specified by the Director.

(4) The expenditure incurred by the lessee during each financial year of
exploitation shall be duly audited and. certified by a Registered Firm
or Chartered Accountant. - \ d

47. Submission of production returns.— After the commencement of
. mining operation, the lessee shall, within the first 7 (seven) days of
each calendar month. send monthly production return showing the
production in the preceding month to the leasing authority in the
form specified by the Director. ' :

48, Plans—(1) The lessee shall nrepare detailed plans by recognised
surveyor or consultant in accordance with the provisions of thile
Rules. and the plans shall— ;

(a) bear the name of the mine, number of the mining lease end the
name. of the lessee: ; '

(b) show, the scale together with the latitude and longitude and the
relevant dats: &
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(2)

(3)

(4)

(3)

(6)

(7)

(c) be properly inked on tracing cloth or on durable paper;
(d) be on a scale of 1 (one) centimeter to 10 (ten) meters; and

(e) bear the name, signature and address of the surveyor or con-
sultant recognised by the leasing authority:

Provided that where plans have been prepared on any other
scale before. publication of the notification 72 @5, Ww, @ 30%-
=2/ ne WA zu-s3-a¢ % the leasing authority may, on
application by the lessee, permit such plans to be mnmtamed on
that scale.

The lessee shall keep a plan of the workings of each mine in the area
over which he holds a lease,

The position of the workings at the time of the last survey shall be
shown by a dotted line drawn through the workings and such dotted
line shall be marked with the date of the last survey.

The plan shall also show all shafts and incline openings of all areas
from where mineral has been excavated, the limit of the ore-body or
mineral deposit, where possible, and all important features within
the boundaries such as rallwa!,: roads, rivets, streams, tanks,
buildings and reservoirs which overlie any part of workings or any
points within 200 (two hund®d) meters-of any part of the working
measured on horizontal plane, also the general direction and rate of
dip of the strata, the depth of every shaft, a section of the seam or
vein or dyke being worked and the position of all faults with the
amount and direction of their throw and dyke or intrusive rocks or
bodies. ™

There shall be a separate plan of the working of each seam or vein
or dyke or intrusive rocks and each separate section or level of each
seam or vein or dyke or intrusive rocks and in the case of any change
of the plans, the lessee shall sublmt the: revised part of the plan to

. the Director.

The lessee shall keep a separate tracing of surface plan showing all
surface features referred to in sub-rule (4) and in addition all
buildings and structures on the surface and within the boundaries
which overlie workings of the mine or at any point within 200 (two
hundred) meters of the working measured on the’ horizontal plane.

(a) The lessee shall keep a separate plan showing the system of
ventilation in the mine and in particular the general direction of the
air current the points where the quantity of air is measured and the
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(b)

(c)

(8)

(9)
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principal devices for the regulation and distribution of the air and
80 far as practicable, the intake airways shall be coloured blue .and
the return airway red, . ! e

The position of any underground first aid facilities and the location
of telephones shall be indicated on the plan.

The symbols set out by the Director shall be utilized in the plan;

Provided that nothing in this sub-rule shall be deemed to apply

-to any mine, in which the m’rnrking'ls do not extend beyond the area

under the ground. |
The plans, required by this rule, shall be kept in the office of the
mine and necessary changes, if any shall be made after every 120

_ (one hundred twenty) days in order to show the accurate position,

and the changes so made shall be clearly indicated:

Provided that where any mine or coal seam or vein is abandoned
or the working thereon has been discontinued, the plan shall, before
such abandonment or discontinuance, as the case may be, made up
to date unless such abandonment or discontinuance has been caused
by circumstances beyond the control of the lessee in which case the
fact that, the plan is not up to date, shall be recorded on it.

The lessee shall at any time on the request of on officer authorised
by the leasing authority, produce to him in the office such plans and
sections, and also, on the like request, mark on such plans and
sections the state of the workings of the mine, and the sajd officer,
shall be entitled to examine the plan and the section and for official

. Purposes to take a copy or extract therefrom.

I (10)

(11)

(12)

Where the lessee, without permission of the leasing authority,
abandons the leased area, or keeps the mining operation discontinued
for a period of 365 (three hundred sixty five) days, the lease shall
stand cancelled on such abandonment or the expiry of the said 365
(three hundred sixty five) days, '

If the lessee intends to tran.{fcr or assign or abandon the leased area

or to discontinue the mining operation he shall, before 30 ( thirty)

days of such abandonment or discontinuance, notify in writing to the

leasing authority of such intentign and shall send to that auhtorityy
within that period the latest plan prepared and maintained under rule,

If the lessee does mot comply with the provision or sub-rule (11) he

shall be liable to a penalty under rule 60 (i),



(13)
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After the expiry of the 365 {(three hundred sixty five) days referred
to in sub-rule (10), or after teceipt of the notice along with the plan
under sub-rule (11), the leasing suthority may allow any interested
person to inspect the area or to take a copy of the plan.”;

(3) rules 50, 51 «3r 52 g #ifaave” Tsme rules afo=iong 22, Tre—
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(2)

(3)

(4)

(5)

Working obligations.—(1) The lessee shall, not commence mining
operation until the leased out area has been demarcated under rule 5.

The lessee shall exercise the liberties and powers hereby granted in

such manner as to offer no unnecessary or reasonably avoidable
obstruction or interruption to the development and working within

the said land or lands adjacent thereto of any minerals not included

in the lease and shall at all times afford to the Director or his

representative and to the holders of leases in réspect of any such

other minerals or any minerals within any lands adjacent to the

leased area, reasonable means of access and passage upon and across

the leased area to such minerals for the purposes of getting, working,

developing and carrying away the same. '

Upnn the expiration or earlier termination of the lease or the
abandonment of the operations hereby leased, whichever shall first
occur, the lessee shall remove where necessary, at the lessee’s own
cost, structures, machinery, and other property and effects thereto
erected or brought by the lessee and then standing or beinig upon the
leased area,

Within 60 (sixty) days after the expiration or termination of the lease -
or abandonment of the operation, the lessee shall deliver up to the
Director in good order, and fit for further working alt productive
bore-holes, pits and excavation unless ordered by the Director to
plag or fill up them except which have heen previously abandoned
by the lessee with the consent of the Director.

Within 60 {sixty) days after thc expiration or termination of the lease
or the abandonment of the operation, the lessee, at its cost

- shall plug securely all bore-holes and fill up or fence all holes and

(6)

excavetions to such extent as the Director may require and to the
like extent to remove wastes and rubbish upon the area granted and
restore s0 far as may lm reasnnably pmsﬂ:ln to theu: natural or
original condition.

The lessee shall keep accurate records in a form approved by the
Director of the drilling, depenting, plugging filling up or abandon-
ment of all pits, bore-holes and wells and of any alteration to the
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(1)

(8)

(9)

(10)

3 L

casing thereof and a log of all bore-holes and wells shall be kept in

a form approved by the Director confaining particulars of the

following matters :

(a) the sub-surface strata and subsoil through which the bore-hole
or well was drilled; :

(b) the casing inserted in any bore-hole or well and any alteration
s+ to such casing; ;

Ll

(c) &ny petroleum, water workable minerals or mine working
encountered; and : ¥

(d) such other matters as the Director may require, and to deliver
copies of the said records and logs' to the Director as and when
required for interpretation, evaluation and monitoring of these
‘geoscientific data. | - -

The lessee shall keep, correctly labeled and preserved with sufficient
characteristic for reference for the whole period, samples of the

_extracts of various strata and water encountered in any pit, bore-

hole or well and samples of any mineral discovered in the area
granted, and the Director or a technically qualified officer authorized
by him shall have access to such samples at all reasonable times and
shall be entitled to have speciments, not exceeding 1/2 (one half)
of any such sample.

The lessee shal furnish to the Director, within 30 (thirty) days after

the end of each calender quarter, reports in a form time to time

approved by the Director of the progress of the mining operations

carried on by the lessee and the reports shall contain:

(a) a statement of the depth reached in €ach drill hole or pit; and

(b) statement of areas in which any geological or geophysical work
has been earried out.

The lessee shall keep accurate geological, geophysical plans, maps
and records relating to the area granted and shall furnish to the'
Director such plans and information of the progress of operations
as the Director may require. .

Subject to rule 63, the Director may make any information referred
to in sub-rule (9) available to any Government department or
agency, if they are requested for.

Checking measures.—(1)The Director may prescribe measures to
check the production and transportation’ of minerals which may
include installation of barriers and may also specify the procedure

thereof.
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(2) The léssee shall follow the measures and the procedure referred to
. in sub-rule (1), o

(3) The lessee shall be Iiah]le under rule 60 (j) for violation by the carrier
transporting their minerals, of the measure and procedure referred

to in spb-rple (1),

59, Non-conservational mining activity.—Where non-conservational
activities are undertaken by the lessee in respect of the area or part
of the area jeopardizing the conservation of mineral wealth, the
Director shall stop the work : : :

Provided that no action will be taken under this rule unless the
lessee is given an opportunity to cure the defects, arising out of such
non-conservational mining activities, within a period of 90 (ninety)
days.

Provided further that if the lessee, cures the defects within 90
(ninety) days, the Director may permit the lessee to restart such
work again.'; :

(2y) rule 54 g7 *ﬁﬁt’iﬁ fﬂ‘@ﬁ\:‘i‘r rule sfemiis® 53T, T97:—

454 New exploitation schemes for the existing mining leases—In case of
an existing mining lease for all its minerals, the lessee shall submit, .
within a period of 90 (ninety) days after the date of publication of
notification g7, W@, @ 7 YOX-WEA/ 56, TAY 2u-53-ha 3 2 NEW
scheme of exploitation in respect of the area held by them in view
_of the provision of rule 50 and if the scheme is not approved or is
rejected, a revised scheme shall be submitted within a period of 60
(sixty) days of such rejection or disapproval or if the lessee fails to
remove the deficiencies in the revised scheme of exploitation, the

lease shall be liable to be cancelled”under rulg 57.";

(xn) mule 55 g7 »wg PART 0T A ey foprarey rules 7 @it wge part
AETErs 22, TT— 24~
“PART IIl A—QUARRY LEASE

55*. Leased area and register—(1) Except as otherwise decided by the
Government, a quarry lease shall not be granted in respect of any
area measuring more than 30 (thirty) hectares.

(2) The leasing authority shall maintain a reister for quarry lease
gronted under these Rules mentioned in the Thirteenth Schedule.,
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: 55%. Period of quarry lease and ifs' renewal.—(1)'A qu:irry' lease shall be

(2)

3

552

granted for a period of maximum 2 (two) years,

Subject to the- satisfactory performance and payment of fees,
royalties and other outstanding dues of the quarry lessee, the leasing
authority shall grant renewal of the lease for 2 period not exceeding
2 (two) years at & time:

Provided that the leasing authority shall not, without prior permi-
ssion of the Government, renew any such lease for more than a
total period of 6 (six) years including the initial period.

Provided further that the lessee shall apply: to the leasing authority
in writing 60 (sixty) days before the expiry of the lease period or
the renewal thereof. -

If the lessee fails to apply for any' renewal within tha . period
mentioned in sub-rule (2), the application for renewal may be
submitted within next 30 (thirty) days after expiry of the period
mentioned in sub-rule (2) along with a late fee of 1/2 (one half)
of the amount of annual fees payable by the lessee and the appli-
cation may be considered.

Rights of the quarry lessee—The quarry lessee shall have the right -
to establish, within the boundaries of his quarry area, machineries
and equipment for excavating, crushing, sizing, stocking the quarried
minerals or rocks and make transportation facilities.

Sobmission of production returnsi-—(1) After the grant of permission

, to commence operation, the lessee shall send the monthly production

(2)

(3)

return within 7 (seven) days of the following month to the leasing

authority in the form specified by the Director., |

The lessee shall submit half-yearly return for‘the period of January
to Juhe by 10th July of _ach calender year and for the period of
IuI}r' to Degember by 10th Jemuary of the next calendar year in the
form specified by the Director. ' :

bl

If in the Spiniu'n of the Driector the production sold out, dispatched

- or exported, the quantity of minerals and the quality of the mineral

shown by the lessee are not correct, the Director shall have the
power to determine the correctness of the amount of the production
sold out dispatched, mineral exported after assessment of the quantity
and ascertaining the quality of the mineral: -
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55%. Payment of royalty.—(1)The lessee shall, by the 10th day of January
and by 10th day of July each year pay royalty at the rates mentioned
in the Eleventh Schedule for mineral extracted and submit a copy of
the Treasury Challan in original to the Director showing payment of
such royalty.

(2) In case of non-payment of royalty or before the dates mentioned: in
sub-rule (1), the following procedure shall be observed :

(a) the first 30 (thirty) days shall be treated as grace period;

(b) a penalty, at the rate of 106 of the royalty due, shall be
charged in the case where payment is made aftér the expiry of
the fortieth day after the due date;

(¢) in case, the royalty along with penalty is not paid under clause

(b) by the 120th day from the due date, specified in sub-rule
(1), the lessee shall be liable to pay a further penalty at the
rate of 109 of the dues in addition to penalty imposed under
clause: (b); o)

(d) in case, the royalty along with penalty is not paid under clause
(c) by the 180th (one hundred eighty) lay after the due date
specified in sub-rule (1), the quarry lease shall be liable to be
cancelled under rule 57.

(3) If in the opinion of the Director, the pit's mouth value of the
mineral shown by the lessee is not correct, the Director shall have
the power to fix pit's mouth value of the mineral extracted, sold out,
dispatched or exported on spot inspection by a technically qualified
officer of the Burean of Mineral Development.

-SSF.. Working obligations—(1) The quarry lessee shall start the operation
not later than 120 (one hundred twenty) days, after granting of the
lease.

(2) The lessee shall employ qualified technical personnel or expert or
advisor.

(3) The lessee shall comply with ‘the provision of rule referred to in
rule 27° in respect of the resident manager.

(4) The lessee shall demarcate the area in the manner rcfeﬁcd to in
rule 5.

(5)¢ The lessce shall exercise the liberty and power granted in the lease
in such a-manner as to offer no unnecessary or ressonab!v avnidable ©
obstruction or interruption to the development work within the land
grapted or lgnds adjacent thercto of any other mineral or minexals
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not included in the lease and shall, at all times afford to the Director
or his representative and to the holders of leases in respect of any
other mineral or mineral or within any lands adjacent to the lands |
by reasonable means of ‘access and passage upon end across the lands

- to such minerals for the purposes of getting, working, developing and

(6)

(7)

(8)

carrying away the same,

The lessee shall furnish to the Director within 30 (thirty) days after
every three months, the progress report of the quarry opetrations
carried on during those three months by the lessee; and the report
shall be in a form specified by the Director and shall contain—

(a) a s_tah:mént of the depth reached in each drill hole or pit; and

(b) a statement of geological or other peoscientific work or data that
has been carried out.

Within 60 (sixty) days after the end of each year the lessee shall
furnish to the Director a report of quarry operations carried out
during that year, together with a plan showing the position of all

works executed in connection with the operations in a form specified
by the Director. i ;

The lessee shall keep accurate geological, and drilling plans, maps.
logs and records relating to the area granted and shall furnish to the
Director all data and information of the progress of geological,
drilling operations and other geoscientific works.";

(oo) rule 56 gz sub-rule ‘¢’ fore 285w

(93) rule 57 gt rule 58 w7 sffre® fasmrer rules sfeszioms 23 s

Ils'?'

Cancellation and suspension of licence or lease.—(1) If the
licensee or the lessee dose not comply with or violates any terms

.and conditions of the agreement or any of the provisions of these

rules, the Director may issue a 15 (fifteen) days notice up‘mr'l the
licensee or the lessee to show cause in writing as to why his licence
or lease shall not be cancelled. |

(2) If any cause is shown within the time specified under sub-rule
(1) or an extended time, not exceeding 10 (ten) days, the
Director may, after considering the explanation, if any, canrql{
the licence or the leas= for reasons to be recorded in writing
Privided that—

(2) The Director shall take his preliminary decision within a period
not exceeding 30(thirty) days after expiry or the period allowed
for showing cause, and-thereafter he shall seek. approval of the
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58.

(2)

Government which shall give its decision on the matter within
30(thirty) days and shall communicate it to the Director; and

(b) on receiving the government decision, the Director shall
accordingly take final decision and communicate it to the
licensee or the lessee and, also the reason therefor if it is a
decision for cancellation.

Revision.—( 1) 'Where the licensee or the lessee in aggrieved by an

order of the Director or as the case may be of the licensing or the

leasing authority in zespect of any of the following matter he may,

within 30(thirty) days, apply to the Gavernment for revision

thereof : : ' :

(a) fixation of the pit's mouth value of minerals under rule 44 (3)
or 55%(3); :

(b) an order given underlruke 52 for stoppage of work;

(c) an order of smbensinn or cancellation of the licence or t.I:lJl.'.1
lease under rule 57;

The Government shall, within 30 (thirty) days, of receipt of the
application, dispose it of after giving concerned parties a reasonable
opportunity presenting, there respective case and the decision of the
Government shall be final.";

(o) rule 60 gy =fggrs” fosmier rule sfieeziiore 28, Tl i—

*a0.

Penalties—The Director may impose the licensee or the lessee the
following penalties.

(a) for violation of rule 5, penalty of fine not exceeding Tk. 50,000
(fifty thousand); ;

(b) for violation of rule 21 or 22, a penalty of fine which shall not
be less than Tk. 25,000 (twenty five thousand) and which may
extend up to Tk. 1,00,000 (one hundred thousand);

(¢) for violation of rule 27° or 65 (a) or 66(2) or 66(3) or 71, a
penalty of fine which shall not be less than Tk. 5,000 (five
thousand) and which may extend up to Tk. 1,00,000 (one

hundred thousand);
(d) for violation of rule 34, 50 or 55F, a penalty of fine, which

shiall mot-be less than Tk. 20,000 (twenty thousand) and which
may extend up to Tk. 100,000 (one hundred thousand);
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(2)

(3)

(4)

(5)

(e) for violation of rule 39% a penalty of fine which shall not be ;
less than Tk. 5,000 (five thousand) and which may extend up to
Tk. 20,000 (twenty thousand): :

(£) for violation of rule 424 a penalty of fine which shall not be
less than Tk, 20,000 (twenty thousand) and which ‘may extend
up to Tk. 25,000 (twenty five thousund): '_

(g) for violation of rule 46, a ppﬁalt_v of fine which shall not be
less than Tk. 10,000 (ten thousand) and which may extend
up to Tk. 50,000 (fifty thousand):

(h) for violation of rule 47 or 555; a p::n;a]t}r of fine not exceeding
Tk. 10,000 (ten thﬂmagd];

(i) for violation of rule 48, a penalty of fine which may extend
up to Tk. 50,000 (fifty thousand);

(j) for violation of rule 49 or 51 a penalty of fine which shall not
be less than Tk. 25,000 (twenty five thousand) and which may
extend up to Tk. 1,00,000 (one hundred thousand):

(k) for violation of rule 52, a penalty of fine which shall not be less
than Tk. 25,000 (twenty five thousand) and which may extend
up to Tk. 1,00,000 (one hundred thousand): '

(1) for violation of rule 53, A penalty of fine which shall not be
' less than ‘Tk. 25,000 (twenty five thousand) and which may
extend up to Tk. 1,00,000 (one hundred thousand);

The Director shall not pass an order imposing any fine referred to
in sub-rule (1), unless a notice of 7 (seven) days to show cause, has
been served on the licensee or the lessee.

The licensee or the lessée against whom an order imposing a penalty
of fine has been passed by the Director, may prefer an appeal, not
later than 30 (thirty) days of that-order, to the Government.

The decision of the Government on an appeal . referred to in sub-
rule (3), shall be final,

The fine imposed under this rule shall be deposited in the treasure

and original copy of treasury challan shall be submitted 1o the
Director.” ;

(o9) rule 61 ux »ica Tamarcer rules AeAters 280, e e

"62.

Foreign licensee or lessee.—Where the licensee or the lessee, being a
company registered in Bangladesh, ceases to Be a company registerred
in Bangladesh, it shall forthwith inform the Bureau and on receipt
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63.

65,

(2)

(3)

66.

of such information, the licensing or leasing authority may, cancel
the licence or lease, unless it is assigned or transfered in accordance
with rule-13,

Reports to be treated as confidential.—All logs, peolopical or geo-
physical records, plans or maps which the licensee or the lessee is,
or may be from time to timg required to furnish under the provisions
of the licenge or the lease, shall be supplied at the expense of the
licensee or the lessee and shall, except with the consent in writing
of the licensee or the lessee which shall not be unreasonably' withheld,
be treated by the Director as confidential at least for 5 (five) years
and this period may be extended by the Director.

No royalty for testing—The licensee or the lessce shall be allowed
to take away the quantity of minerals mentioned in the Fourtcenth

*Schedule for the purposes of testing without paying any royalty.

Unanthorized work.—( 1) No person shall—

(a) undertake any mining aclivit_',r. including exploration outside the
area granted,

(b) obstruct free access of the licensee or the lessee to the area for
which a licence or a lease has been granted.

(c) try to obstruct or interfere with any work of the licensee or the
lessee in the area mentioned in clause (b).

Where any person contravenes the provisions of clauses (b) and (c)
of sub-rule (1), the local police and the administration shall, on the
request of Director or the licensee or the lessee, stop or remove the
obstruction or interference and where necessary, the Director or his
authorized officer of the licensce or the lessee mady prosecute the
offender under the applicable law.

Where a person extracts any mineral in contravention of sub-rule (1)

(a), the Director shall, seize and recover the mineral extracted and '

if that is not possible realize the total value of the mineral exiracted
by a certificaté case as arrears of land revenue under the Public
Demand Recovery Act, 1913 (Ben, Act TIT of 1913).

Import licence.—(1) A licensee or a lessee may import, under the
policy of the Government, any machinery and equipment for—

(a) exploration activity;
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(b) use in the mine or in the quarry; ot '

(c) related infra-structure development.

The licensee or the lesseg) shall not iﬁpurt any machinery :;nd
equipment outside the list nf items far which the licence for import

has been issped.

No person shall use any machinery and equipment referred to in
sub-rule (1) for any purpose other than as mentioned in that sub-rule.

67. Checking of unanthorized mining.— (1) Measures referred to in sub-
role (2) may betaken in respect of—

(2)

68.

(a) unauthorized m'ulihg;

(b) unauthorized use of a quarry; or

(¢) disposal of a mineral produced by unauthorized operation.

The Director or a tethnically qualified officer or officers authorized
by him, after receiving an information about any activity referred to
in sub-rule (1), shall— :

{a) wisit the area without delay and ensure with the hl:lp of local

police and administration to stop the unauthorized mining or un-
authorized use of the quarry;

(b) seize the minerals extracted or mined unlawfully and sale the
same by auction and deposit the sale proceeds in the Head of
tht”Account of the Bureau of Mineral Development;.

(c)' identify the person or persons involved in such activity and
inform it to the local administration for necessary action;

(d) take legal action against the person or persons engaged in such
activity.

Applicability of relevant enactments.—In addition to the Act and

other enactments reéferred to in the foregoing provisions, the follow-
ing enactments shall apply to a licence or a lease granted under

these rules :
(i) The Mining Set!lcment ﬁct 1912 (Ben. Act 1T of 1912);

(ii) The Mines Act. 1923 (Act IV of 1923);

(iii) The Mines Maternity Benefit Act, 1941 (Act XIX of 1941);

(iv) The Coal Mines Labour Welfare Fund Act, 1947 (Act XXXII
of 1947); and
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(2)

(3)

(4)

(3)

70
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(v) The Excise Du.l:}r on Minerals (Labour- Welfare) Act, 1967
{Act VIII of 1967).

Auction of sand and pebbles etc.—(1) Subject to the other provision
of this rule the Deputy Commissioner of the District shall, for the
purpose of auction of construction sand and ordinary pebbles and
boulders, act as the agent of the Bureau.

The auction referred to in sub-rule (1)}—
(a) shall be made after a wide publicity through Radio, Television
or National Newspapers;

(b) shall be made on yearly basis by the Deputy Commissioner
concerned, in presence of a technically qualified officer
authorized by the Director and at least 10% (ten percent) of
the auction-money shall be deposited in the Head of Account
of the Bureau of Mineral Development on the spot and the
remaining amount of the auction-money shall be deposited
Within 15 (fifteen) working days by the successful bidder in
default of which the auction shall stand cancelled and the
deposited money stand forfeited to the Government,

Before auctioning, the proposed area may be identified properly and
if possible be divided into feasible blocks by two officers, one
technically qualified officer Authorized by the Director and the other
by the Deputy Commissioner concerned and each block shall be

-auctioned separately. &%

After the successful bidder deposits the entire auction-money, the
Deputy Commissioner shall issue to him a certificate of auction along-
with a map of the auctioned area and shall specify in the certificate,
the validity period of the right undér the “auction; the right giver
by such certificate shall not assignable or transferable except by way
of inheritance,

The successful bidder shall supply to the Director all necessary
information regarding grade, quality and quantity of minerals
extracted from the quarry, as and when required by the Director;
and the Director or his authorized officer may at any time inspect
the area under auction.

Discovery of other minerals—A licensee or a lessee or an auction
Certificate holder shall, without delay report to the Director about
the discovery of any mineral other than the mineral for which the
licence or the lease or the auction Certificate has been granted, or
about any significant archaeological treasures and other discoveries.:
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T2,

Rights of distress.—If any of the outstanding dues, fees and myalty-
under these rules payable by the licensee or the lessee are not paid
within 365 (three hundred sixty five) days next after the date fixed

for the same, the licensing or the leasing suthority shall have the -

power to cancel the licence or the lease and procéed to recover the
dues, fees and royalties from the security money and the bank
guarantee, the remainder shall be recovered as arrears of land revenues
under the Public Demand Recovery Act, 1913 (Ben. Act HI of
1913):

Provided that if the right under licence or the leese has been
mortgaged under rule 14, the licensing or the leasing authority shall
inform the mortgage about its intention to cancel thé licence or  the
lease to recover the dues; and the said suthority shall, then be entitled
to enforce the sale by auction of the mortgaged property and apply
the sale proceeds first towards the expense of the rate, then towards
the satisfaction of the dues referred in rule 27B, and then towards the
satisfaction of the dues of the mortgage and the towards satisfaction
of the dues, fees and royalties payable under these Rules; and if the
amount recovered from the sale does not cover the claim under these
rules, the said authority shall have all powers to recover such claim
as arrears of land revenue under the Public Demand Recovery Act,
1913 (Ben, Act TII of 1913).

. . |
Head of Account.—All déposits under these Rules, whether as annual

fee or security deposit or fine or otherwise, shall be made by treasury

challan under the Head of Account “gs—2fq @ «fqe 21"

(eg) “THE SCHEDULES' «z2 wemwrs af-emred sfare’ Tt
Schedules sfz=aieie z3F, To47—

FIRST SCHEDULE

APPLICATION FORM FOR EXPLORATION LICENCE.

(See rule (3) a of the ‘Mines and Minerals Rules, 196R)

1. /Name of applicant in full :

2. If application is made by a local individual ;
(a) Fathet’s/Husband's name :
(b) Address: (i) Present:

(i1) Permanent:

{c) Nationality :
{d) Occupation :

{a}y A



AT T, STeiay, fermaa 03, Shae : 83D

e ———————————a,
3. If application is ma_:ie by a Company,/Firm ;
(a) Principal place of business:

(b) If Principal place of business is outside Bang]adcsh the tug;mtarei address
in Bangladesh : : =k

(c) Nature of Business:

(d) Authorizad..subsu.ribcd- or paid up capital :

(¢) Name of Dircc:t'_urs,ﬁPunnerﬁ ' Nationality . Age

4, Mineral for which exploration licence is required :

5. Period required: .

Area, location and approximate Sifm of the area: -

Name and qualifications of technical experts or advisors :

L~ B IR -

Description of exploration licence or mining lease already held in or outside
Bangladesh :

9, If the applicant is a foreign national or a company incurpurated outside
Bangladesh, state full particulars of nationality/country of incorporation and
place of business in Bangladesh/registered address:

10. Capital available for exploration :

11, Special remarcks (if any) :

I/we hereby solemnly declare that all the particulars stated above are
correct, true to my belief and Will abstain from all activities which affect, or are
detrimental to the sovereignty or security of Bangladesh.

‘Date : ; I _ ~  Signature of the applicant
Seal ; (Designation and capacity)

(i) Original copy of "]'rcasury n for payment of dpplication fee;

(ii) 5 (five) copies of Mouza Map/Sketch plan area not exceeding 200
(two hundred) hecta_m:s and if the area exceeds 200 (two hectares
only sketch plan be prepared from the Survey of Bangladesh Topographic
(ScillL-I‘Sﬂ ,000) showing the applied area, r:ourdinﬂtes

(iii) In the case of local applicant, 3 (three) copies of passpart size phetographs
af the Applwent,fDumrsme‘Eum duly attested by a Gazetted Officer:
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(iv) In the case of thc local applicant, a Certificate for nationality and citizen-

~ “ship of the applicant/Directors/Partners and in the case of foreign company,

an authenticated copy of the valid passport of the appln:anlf[hrecmrs.«"]?armers

(v) In the case of the local applicant, a Certificate of bank snlvcnc}r, Trade
licence and Income tax T.ILN.

(vi) In the case of foreign company, 2 (two) copies of the Memorandum of
Association and Articles of Association and prospectus or partnership-deed or
any other equivalent legal document :

(vii) In the case of the foreign company, Ceritficate of Registration of. the
company in Bangladesh :

SECOND SCHEDULE
APPLICATION FORM FOR MINING LEASE.
(See rule 3 (b) of the Mines and Minerals Rules, 1968)

1. Name of applicant in full :
2. If application is made by a local individual :
(a) Father’s/Husband’s name :
(b) Address: (i) Present:
. (ii) Permanent :
{c) Nationality : -
(d) Occupation :
(e) Age: =
3. If application is made by a Company/Firm :
(a) Principal place of business :
(b) If Principal place of business is outside Bangladesh, the registered address
in Bangladesh : _ .
(c) Nature of Business : ' '
(d) Authorized, subscribed or paid up capital :

fe) Name of Directors/Partners Nationality Age
(f) Name of principal Nationality Amount of Share
Share-holders ; holding

4. Mineral for which mining lease is required :
5. Period required :

. Area, Location, Situgtion and approximate size of the applied area:
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7. A brief description and the result of any previous application (if any) for
mining lease :

§. Capital available for mining:
9. Name and qualification of technical experts or advisors :

10. If the applicant is a foreign national, or a company incorporated outside
Bangladesh, state full particulars of the company registered or to be registered
by the applicant in Bangladesh, for the purpose of receiving the grant of any
iease :

11. Special remarks (if any):

I/we herchy solemnly declare that all the foregoing particulal:s are correct,
true to my belief and will abstained from all activities which afiect, or are
detrimental to the sovereignty or security of Bangladesh. - -

-Date " - | Signature of the applicant
Seal ;. ; : (Designation and capacity)

12. [Essential enclosures:
(i) Original copy of Treasury Challan for payment of application fee;

(ii) 5 (five) copies of Mouza Map/Sketch plan for the area not exceeding 200
{(two hundred) hectares and if the area exceeds 200 (two hundred) hectares
only sketch plan be prepared from the Survey of Bangladesh Topographic Sheet
(Scale-1:50,000) showing the applied area, coordinates;

(iii} In the case of partnership firm an authenticated copy of partnership deed;
(iv) In the case of limited companies, two copies of Memorandum of Associa-

tion and Articles of Association and prospectus or cquivalent legal document

along with an attested copy of the Certificate of incorporation/Registration of
the Company;

(v) In the case of Tocal Applicant, 3 (three) copies of passport size photo-
graphs of the Applicant/Directors/Partners duly attested by a Gazetted Officer;
_(v_i] In the case of the local applicant, a Certificate for nationality and citizen-
ship of the applicant/Directors/Partners and in the case of foreign company,

an authenticated copy of the valid passport of the applicant/Directors/Partners;

(vii) In the case of local applicant, a Certificate of bank sclvency, trade licence
-and ‘income tax T, L. N.;

(viii) In the case of foreign national or a foreign company, a documentary
evidence of registration in Bangladesh.
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- THIRD SCHEDULE
APPLICATION FORM FOR QUARRY LEASE
(See rule 3 (c) of the Mines and Minerals Rules, 1968)
1. Name of applicant in full ! ;
3. . If application is made by a local individual :
* (a) Father’s/Husband’s name : : .
_(b) Address: (i) Present: _ :
(i) Permapnnt: ;
(c) Nationality :
(d) Occupation :
(e) Age: : :
3. If application is made by a Company/Firm :
{a) Principal place of business : :
(b) Nature of business :

{c) Total capital : ;
(d) Name of Directors/Partners Nationality Age

4. Name and qualifications of technical experts or advisors :
3. Mineral for which quarry lease is required :
6" “Poriol requiired :
7. Area, locmiun and appmﬁmafc size of the area :
B. Brief particulars of previofls experience in mining or quarry giving detals
- of any licence or lease already held in or outside Bangladesh :
9.  Capital available for quarry : .

10. If the applicant is & foreign national, or a company incorporated outside °
Bangladesh state full particulars of the company to be registered by the applicant
in Bangladesh, for the purpose of receivinb the grant of any lease,

11. Special remarks (if any) : :

I/we hereby solemnly declare that all the particulars stated above are correct,
true to my belief and will abstain from all activities which affect, or is detrimental .
to the sovereignty or security of Bangladesh. 3
Date : : : -Sin:uatlm:. of the applicant

Seal : : S ' mm'gnaﬁm_l and @mq}.
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“12. Essential enclosures: =y
- (1) Original copy of Treasury Chail_an for payment of applicatinn fee;

(i) 5 (five) copies of Mouza Map/Sketch plan for the area not exceeding 200
$wo hundred) hectares and if the area exceeds 200 (two hundred) hectares
“Only sketch plan be prepared from the Survey of Bangladesh Topographic Sheet
(Scale-1:50,000) showing the applied area, coordinates f

{iii) In the case of partnership-firm an authenticated copy of partnership deed;

= (iv) In the case of limited companies, two copies of Memorandum of Associa-
tion and Articles of Association and prospectus or equivalent legal document
along with an attested copy of the Certificate of incorporation/Registration of
“w the Company; : ]

(v) In the case of local Applicant, 3 (three) copies  of passport size photo-
graphs of the Applicant/Directors/Partners duly attested by a Gazetted Officer;

(vi) In the case of the local applicant, a_Certificate for nationality and citizen-
ship of the applicant/Directors/Partners and in the case of foreign company,
an authenticated copy of the valid passport of the applicant/Directors/Partners;

(vii) In the case of local applicant, @ Certificate of bank solvency, trade licence
and income-tax T. I. N.;

(*.,;"i_i] In the case of foreign national or a foreign company, a documentary
evidence of registration in Bangladesh.
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~ FIFTH SCHEDULE

FORM OF AGREEMENT FOR EXPLORATION LICENSE
(rule-16)

This Agreement is made on the .. .. .. .. ..dayof .. .. .. ..

BETWEEN

The President of the Pe.uples Republic of Bangladesh mpresen’ted by the
Director of the Bureau of Mineral Development, . S S
. Dhaka hereinafter called the *'hccnsmg m:thnrty“

AND

hereinafter called the “licensee”, and the expression “licensee” includes, if the
context admits, his “heirs, executors, administrators, legal representative or
assignees”. , )

Whereas the licensee has applied to the licensing authority for exploration

liEEm:c in rcspecl af the arca specified in hnncxuri:aﬁ hereinafter referred to as
the “licensed area™; :

And whereas the licesing authority has decided to the grant of the explo-
ration licénce applied for:

Now, the licensing authority hereby grants and demises to the licenses the
area described in Annexure-A to this Agreement for exploration of .. .. ..
under the following rights, liabilities, powers, terms and conditions :

1. The provision of «fs ¢ «fme 5w (f7waT @ mq) =8, 352
(SHaR AT ©b 72 =E+) ie. the Mines and Minerals (Control and
Development) Act, 1992 (Act 39 of 1992) and those of the Mines
and Minerals Rules, 1968 shall be applicable to this agreement
even though any specific provision is not mentioned in this agree-
ment -and in the case of conflict between any clause mentioned in
this Agreement and any of those provisions the said Act No. 39 of

1992 and the Rules of 1968, the said Act and the Rules shall
prevail.

2. Definition of rule.—In this Agreement, the words “Rules” and “rule”,

wherever occur, means the Mines and Minerals Rules, 1968, and a
ruke thereof respectively.
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Liberty to work.—(1) The licensee shall have liberty and power to
enter upon-the licensed area and. to prospect, search and explore,
and by any means, within the licensed area, without any interrup-
tion, claim or disturbance from or by the lecensing authority or
any other person— :

(a) to clear undergrowth and brushwood and with the prior
sanction in writing of the licensing authority, to make any road
on the licensed area necessary for carrying out the exploration .
operations effectually;

(b) to appropriate and use the water upon or within any part of
the licensed area and to collect and impound the same for
such purposes but in the excrcise of this privilege, the licensee
shall not deprive any land, village, house or watering place for
cattle. of a reasonable supply of water;

(c) to erect and bring upon the licensed area in a manner which -
will least harm the environment, all such temporary structures,
machinery, chattels and effects as shall be necessary for effec-
tually carrying on the exploration operations hereby licensed, .
amd to enclose with a fence the land so occupied :
provided that such fence shall not interfere with existing or
projected rights of way or roads. ; ':_

(2) The licensing auhtority or any other person authorized by it in that

behalf; shall have liberty or power to enter upon the licensed area
for any purpose other than those for which - this licence is issued,
to' construct on the licensed area roads, tramways, railways, tele-
graph and telephone lines and pipe lines which may be necessary

ny public purpose and to obtain from and out of the licensed
2Tea Suc rth, timber or other materials as may be necessary

for making, repairing, aintaiming such roads, tramways, rail-

ways, telegraph and telephone lines an ines or for any other
purposes and to pass over along the licensed area ag ads,
tramways, railway and pipe lines for such public purposes :

Provided that the liberty or the power mentioned in this para-
graph in respect of the licensed area, shall be exercised and enjoyed
i such mamner as -not to hinder or interfere with the rights and
privileges of the licensee. : :

™

Right of renewal.—Renewal of this licence may be made under
rule 32, | v '

Right o surrender.—The" licensed area or any pari thereof may be
surrepdered in accordance with rule 270
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7. Anmual Fee—Annual fee for the licence shall be as prescribed in
rule '

8. Security deposit—This agreement shall not take effect until the
gecurity deposit prescribed in rule 27° is made.

9. Working obligations.—Rule 34 of the Mines and Minerals Rules,
1968 shall apply to this agreement in respect of working obligations.

10, Exploration Resident Marager.—Rule 27" of the Mines and Minerals.
Rules, 1968 shall apply to this agreement in respect of exploration
resident manager.

11. Distance to be maintained during exploration activities,—The licensee
shall not work or carry out any operation within the distance as
mentioned below :

From Distance
(i) Airports. Radio and TV 200 (two hundred) meters,
Stations,
(ii) Rail lines, Industrial 100 (one hundred) meters,
set up and dams and
barrages, :
(iii) Highways, buildings, 50 (fifty) meters.
: bridges, educational
set up, market and
grave yards.
(iv) Electricity line pillar 15 (fifteen) meters,
{(v) Gas line 10 (ten) mefers.

12. Notice to Divisional Forest Officer.—The licensee shall not eater
upon or commence exploration in any reserved or natural forest
Jand without informing the DFO of the Forest Department

13. Nofice to land owners etc.—-{]]. Upon grant of the license, the

licensee shall, before occupying any'land, either purchase the land
or obtain permission for its superficial use from the owner thereof
and where necessary, submit documentary evidence of such purchase
or permission, to the Director. (2) Rule 19 of the Mines and
Minerals Rules, 1968 shall apply to this agreement in respect of
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14.

15.

=187

17.

=183

19,

21.

notice to land owner before the commencement of the exploration

" operation,

Restriction on injury to trees.—The licenses shall, neither enter
upon any land in the occupation of any person without the consent.
of the: owner or authorized occupier, nor cut or in any way injure
any trees, standing crops, buildings, huis, structures or any other .
property or propeities of any kind and if the licensee is unable to
. secure such consent within a reasonable time, the Government shall,

- at the request of and in cooperation with the licensee, secure such

consent for the licensee and the licensee shall pay the reasonable
costs: thereof, - - o

Demarcation.—Rule 5 of the Mines and Minerals Rules, 1968 shall
apply to this agreement in respect of demarcating the Ticensed area.

Damages efc. to third partys claim.—The licensee shall pay com-
peasation for any damage or injury to the property and rights of
other parties which may be done by the ileensee, its agents or
employees in the exercise of the liberties or powers conferred by
the licence and indemnify the licensing authority. or other officer
of the Government for an action, damages, cost, charge, claim or
demand which may be made or brought by any person in respect
of any such damage’or injury and all costs and expenses in con-

nection ‘therewith. : ¢ Lo -

Assignamens and transfer of licence.—Rule 13 of the Mines and
Minerals Rules, 1968 shall apply to this agreement in respect of
assignmeat or transfer of the right of the licenses under this rule,

Emport of equipment ete.—Rule 66 of the Mines and Mineral Rules,

1968 shall apply to this agreement in respect of import of equip:
et ete,

Discovery of other minerals,.—Rule .70 of the Mines and Minerals
Rules, 1968 shall apply to this agreement in respect of discovery of

- other minerals, significant archaeological treasures and. discoveries.

Water purification.—During the exploration, if polluted water
Erupts or if water is polluted in any way, measures shall have to be
taken by the licenses to purify it or to separate the harmful elements

from the water so that no harm is done to the animais, fisheries,
plants, agricolture or envirimment.
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22

23.

24.

2

26-

27

28

29,

and shall facilitate mizasures so (hat the beneficidries get the bénefit
of the insurance within a reasonable time. :

Compensation for employees and inbourers.—Rules I of the
Mines and Minerals Rules, 1968 shall apply to this agreement in
respect of compensation for employees or labourers employed by
the licensee.

Pollution control of environment-~The licensee shall, in order to
control environment pollution—

(a) follow the provisions of the concerned laws and direction of
the concerned -authority; -

(b) take appropriate messures to make sure that emissions from
the machines used in the licensed area, waste products and
harmful gases do not pollute environment; and

(c) plant trees in possible arcas in the licensed area.

Healih, safety, working hours, ete.—Rule 27 of the Mines and
Minerals Rules, 1968 shall apply to this agreement 4n respect of
health, safety, working hours etc. in the area for which the licence
has been granted. -

Use of explosives.—Rule 27} of the Mines and Minerals Rules, 1968
shall apply to this agreement in respect of the use of saplogives.

Applicability of relevant enactments,—In this n&sclnﬂu 68 shall
‘apply to this agreement. \ "

Areas granted through insdvertence—Where at & later stage, it is
found that a licence for an area or part therpof has been granted
through inadvertence or mistake, by the authority, fhe licenses
<hall unconditionally surrender that area and shal] not be entitied to
any compensation or to make any other clam. -

Not to construct building ppon any public pices, ete—Fule 21 of
the Mines and Minerals Rule, 1968 shall apply to this agreement in
respect of any restriction regarding construction of building or other -
surface operation by the licensee.

Access to other licensees or lessees,—The licensee shall allow other
licensee in respect of any lands which adjoin or are reached, by the
Tand held by him, reasonable facilities of access therg 10 and in this
respect rile 23 shall zpply. : :
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30. - Distance of bore-holes or wells from outfer boundaries.—No explora-

a1,

32.

A3,

(2)

34,

35.

tion operations shall, except with the consent in wrting of the Director
be carried out by the licensee in or under the licensed area at or
to any point within a distance of 10 (ten) meters from the outer
boundaries of the licensed area.

Payment of rent etc.—The licensee shall pay to the Government,
in respect of land owned by the Government, the yearly land
revenue, rent, cess and water bill, at such rate as may be deter-
mined by the concerned authority.

Report of accident—The licensee shall, without any delay, send
to Director a report of any accident which may at any time occur
n the licensed area, or in any pit, shaft or working therein.

Exclusion of lands for public purposes.—(1) Notwithstanding the
rights conferred on the licensee, under this agreement or the Rules,
the Government shall have the power to exclude land from the
lands included in the licensed area or areas which may be required
for public purposes:

Provided that the area or areas so excluded shall not exceed 1/4
(one fourth) of the licensed area, and any area or areas, upom
which active operations, such as well drilling, road construction,
water or other work relating to the exploration have previously been
commenced or are in progress or which have been shown to be
necessary to a mine or related facilities, shall not to be excluded.

Where any area or areas have been excluded under clause (1), the
licensee shall have right to have such area or areas become availablg
for exploration.

Power fo enter the premises and inspection—Rule 35 of the Mines
and Minerals Rules, 1968 shall apply to this agreement in respect
of power to enter the premises for inspection etc. :

Power to execute work.—If the licensee fail to observe or perform
or shall act in contravention of any of the covenants and obligations
arising under the terms and conditions of this agreement, the Director
shall be entitled, after giving ‘to the licensee 15 (fifteen) days notice

*. in writing of his such intention, to execute any works which in the

opinion of the Director or an authorized representative, may be
necessary to secure the performarce of the said obligations or any
of them and to recover the costs and expense from the dicensee,
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36.

3t.

38.

39.

40.

Right of distress.—Rule 71 of the Mines and Minerals Rules, 1968
shall apply to this agreement in respect of right of distress.

Forfeiture of property.—!  any stuctures, machinery, or other
property or effects which ought to be removed by the licensee from
the licensed area are not removed within 90 (ninety) days after a
notice issued by the Director, the same shall be deemed to have
been the property of the Government without further obligation to
the licensee. it '

Taking possession of works, efc, during emergency.—In the event
of the existence of a state of war or grave national emergency, the
Government may, after notice in writing to the licensee forthwith
take possession or assume control of the works, vehicles, machinery
and premises and any other property, and the licensee shall conform
to and obey all directions given by, or on behalf of the Govern-
ment regarding the use or employment of such works, vehicles,
machinery and premises : !

Provided that reasonable compensation shall be paid to the
licensee within reasonable time for all loss or damage sustained,
if any.

Power to assess and claim compensation for damage of mineral
property.—In the event of any damage caused to the mineral
property due to unscientific working, lack of supervision, negligence
or any other omission or commission on the part of the licensee,
the Director shall, as the sole judge, assess the extent of the damage
and the compensation payable therefore by the licensee and the
licensee shall be liable to pay the compensation so assessed, within .
60 (sixty) days of such assessment, in the same mannex as Arrears
of land revenue under the Public Demand Recovery “Act. 1913
(Ben. Act TIT of 1913). -

Force Majeure.—Failure on the part of the licensee to fulfil any of

the terms and conditions of this licenses, shall not give the Govern-

ment any claim against the licensee or be deemed to be a breach of
licensee in so far as such failure arises from force majeure, an the
obligations of licensee shall be suspended to the extent and for the
period, for which that performance is prevented by such force
majeure and in this licence, “force mﬂjeu:ef' means among other
things: war, insurrection, civil disturbance, storm, tidal wave, flood,
explosion, fire, lightening,, earthquake, or any other cause QVEr

‘which the licensee has no control.
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41,

43,

44.

45,

46.

47.

48.

49,

Employment of nationals of Bangladesh.—The licensing authority
may, at its discretion, require the licensee to employ qualified
nétionals of Bangladesh in different grades in its exploration operation
and to arrange for training in Bangladesh and abroad for these :
personnel and the licensee shall comply with appropriate instructior -
issued by the licensing authority in this regard and the number of
Bangladeshi personnel to be employed. or trained shall be deter-
mined in consultation with the licensing authority.

Dispute and arbitration—Rule 27 of the Mines and’ Mineral
Rules, 1968 shall apply to this agreement in respect of dispute and
arbitration,

Method of assignment ‘etc.—Where licensee, “being a company
registered in Bangladesh, ceases to be a company registered in
Banglzedesh, it shall forthwith inform the licensing authority and
apply to the licensing authority for consent to an assignment of the
rights referred to in rule 13 of the Mines and Minerals-Rules, 1968,

failing of which the licensing authority may revoke the licence,

Reports to be treated as confidential—All logs, geological or
geophysical records, plans, maps, which the licensee has to _firnish

- under the provision of this Ticence, shall be supplied at the expense
of the licensee, and shall, except with the consent in writing of the

licensee which shall not he unreasonably withheld, be treated by the
Director as confidential at least for 5 (five) years and this period
may be extended by the Director. '

Mortgage of licensed area.—In this case Tule 14 shall apply to this
agreement. e

Penalties—Rule 60 of the Mines and Minerals Rules, 1968 shall
2pply to this agreement in respect of any penalty or penalties,

Conditions, rights and liabilities of the licensee.—In this case Rule
16 shall apply. :

Unauthorised work,—Rule 65 of the Mines and Minerals Rules, -
1968 shall apoly to this agreement in respect of unauthorised work
or obstruction. t

Cancellation and suspension of licence.—Rule 57 of the Mines and

Minerals R_ﬁlﬁ. 1968 shall apply to this agreement in respect of

cancellation and suspension of licence.
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- 50. Rﬂ'iﬂiﬂn.—wbm the licensce is aggrievgd by an order of the
Director, the licensee may apply to the Government for revision
thereof under Rule 58 of the Mines and Minerals Rules, 1968.

IN WITNESS WHEREOF, the parties hereto have signed this agreement,
signifying acceptance-of the terms and conditions thercof, as of the date first
above written.

_ Director =
Bureau of Mineral Development
- and
The Licensing Authority
Witness : (1) 5 i
Licensee
Witness: (1) 5 Tt
e wl = aTe -
(2) .
(5] (Rt
Ansexmre-A
~ Description of the Licensed Area
1. Location:
Total Area:

Naﬁw of they mounza (for area put exceeding two hundred hectares) ¢
Topographical Sheet No (for ma'nm&ﬁng two hundred hectares) :
Area marked by colour, coordinates :
Boundaries : '

(a) On the north by,

(b) On the south by

(c) On the east by

{d) On the west by

b e e W e



By arT s, wtete, feean o, Saae
e ——
SIXTH SCHEDULE

FORM OF AGREEMENT FOR MINING LEASE

(rule-16)
This Agreement is made on the .. .. .. .. .. ..dayof .. .. .
PN ORE S o o AT :
BETWEEN

The President of the ‘People’s Republic of Bangladesh represénted by the
Director of the Bureau of Mineral Development, . . AT T T
Dhaka-hereinafter called the “leasing authority”.

AND

hereinafter called the “lessee” and the expression “lessee” includes, if the context
so admits, his “heirs, executors, administrators, legal representatives or
mi@m"‘,

Whereas the lessee has applied to the leasing authority for mining lease in
‘respect of the area specified in Annexure A, hereinafter referred to as the*
.uiease‘i mah;

And whereas the leasing authority has decided to the grant of the lease
. applied for !

Now, the leasing authority hereby grants and demises to the lessee the area
as described in Annexure-A to this Agreement for mining of .. ..
under the following rights, liabilities, powers, terms and conditions :

1. The provision of «fy ¢ afqe = (Frry @ &) i, S55%

(555 AEE o5 | W) ie. the Mines and Minerals (Control

and Development) Act, 1992 (Act 39 of 1992) and those of the

Mines and Minerals Rules, 1968 shall be.applicable to this agree-

ment even though any special provision is not mentioned in this

agreement and in the case of conflict between any clause mentioned

in this Agreement and any of those provisions the said Act No, 39

of 1992 and the Rules of 1968, and the said Act and the Rules
shall prevail. :

" 2. Definition of mle.—In this Agreement, the words “Rules” and
“rule”, wherever occur, means the Mines and Minerals Rules, 1968
and a rule thereof respectively. v
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3. Liberty to work—(1) The lessee shall have liberty and power to
enter upon the leased area and to search and win, work, get, raise
or convert and carry away the leased mineral.

(2) Subject to the approval of the Director, the lessee may appropriate
and use for any purpose connected with the mining or refining
operations connected therewith, the water upon or within any of
the leased arca, and to collect, impound and bore for the purpose
of working the boring of works or carrying out refining operations;
but in the exercise of this privilage the lessee shall not deprive any
land, village, house or watering’ place for cattle of a reasonable
supply of water.

(3) The lessee shall have the liberty and power to enter upon, use and
occupy @ sufficient part. of the leased land adjoining any boring or
pit and to work for the purposes of stacking, heaping or depositing
thereon any produce of the mines or works, carried on and all the
earth soil and other substances brought by the work necessary or
convenient for the effectual working of the boring, pit, work or

' operation. s

(4) The lessee shall have liberty and power to erect, set up and make
in .or upon the leased area sheds or houses for workmen and
employees, engines, machinery. furnaces, buildings, erections, pipe
lines, telephone lines, railroads, tram roads or other roads and works
necessary to or convenient for the effectual working of the boring,
pits, works or refining operations connected therewith.

(5) The lessee shall have the liberty and power to search for, dig ard
get free of charge gravel, sand, clay or stone within the Ieased area
for the purpose of mining but not for sale and at the expiration of

this lease an excavation shall be fenced, or filled iw or levelled and
left otherwise fir for cultivation and occupation as far as may be
practiceble, if that is required by the Director.

(6) The lessees shall have liberty and power to encloss with a fence the
surface of the leased area,
Provided that the liberty or rights of way power which has been
granted to the Government or the lezsing authority as under this
agreement or the Rules, shall not thereby be affected.

4. Right of renewal.—Renewal of this lease may be made under mle
434 :

‘5. Right to sorrender lands.—The leased area or soy patt thereof may
" e durrentered in accordafPe with rale 27°,
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Extﬂlﬁnnmdungenlltgmdm.—lnthismnﬂc# shall
apply.

Ammusl Fee.—Annual fee for the lease shall be as prescribed in
rule 27%

Security d-:p-oqit.:--This agreement shq,ll not take effect until the

 security deposit prescribed in rule 27% is made. |

10.

11.

(ii)

Working obligations—Rule 50, of the Mines and Minerals Rules,
1968 shall apply to this agreement in’ respect of working obligations.

Mining Resident Manager.—Rule 27 of the Mines and Minerals
Rules, 1968 shall apply to this agreement in respect of mining resi-
dent manager.

Distance to be mmntahed during mining activities,—The II:SShE shall

not work or carry out any “operation within the distance as mentioned -
below :

From . Distance

(i) Airports, Radio and TV 200 (iwo hundred) meters.
Stations, : ' ;
Rail lines. Induostrial 100 (one hundred) meters,
set up and dams and barrages,
Highways, buildings, 50 (fifty) meters. -

(iii)

(iv)
(v}
12,

bridges, educational
set up, market and

graveyards.
Electricity line pillar 15" (fifteen) meters.
Gas line . 10 (ten) meters.

Notice to Divisional Forest Officer.—The lessee shall not enter upon
or commence mining operation in any reserved or natural forest land
without informing the DFO'of the Forest: Department.

Nofice to land owners etc.—(1) Upon grant of the lease, the lessee
shall, before occupying sny lend. either purchase the land or obtain
permission for its superficial use from the owner thereof and wher

necessary submit. documentary evidence of such purchase or nermi-
ssion, to the -Director, -(2) Rule 19 of the Mines and Minerals Rules.
1968 shall apply to this agreement in respect of notice to land
owner before the commencement of the mining operation. :
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‘14,

15.

E16:

17.

18.

19.

20,

21,

Weighing machine.—The lessee shall provide all the time a properly
constructed and efficient weighing machine or other suitable
means for determining the weight or quantity of the mineral proceed.

Demarcation.—Rule 5 of the Mines and Minerals Rules, 1968 shall ~
apply to this agreement in respect of demarcating the leased area.

Damages etc. to third parties claim.—The lessee shall pay compen-
sation for any damage or injury to the property and rights of other
parties which may be done by the lessee, its agents or employees in
the exercise of the liberties- or powers confered by the lease and
indemnify the leasing authority or other officer of the Government
for an action, damages, cost, churg'c, claim or demand which may be
made or brought by any person in respect of any such damage or
injury and all costs and EXPEnses in cnrmacliun___lhcrc.with.

Assignment or transfer of lease—Rule 13 of the Mines and Minerals

.Rules, 1968 shall apply to this agreement in respect of assignment or

transfer of the right of the 1355&1: under this mle.

Import of equipment etc.—Rule 66 of the Mines and Minerals Rules;
1968 shall apply to this agreement in respect of import of equipment
ete. ; :

Discovery of other minerals—Rule 70 of the Mines and Minerals
Rules, 1968 shall apply to this agreement in respect of discovery of
other minerals, significant archaeological treasures and  discoveries,

Water purification.—During the mining operation, if polluted water
erupts.or if water is polluted in any way, measures shall have to be
taken by the lessee to pirify it or to separate the harmful elements
from the water so that no harm is done to the asnimals, fisheries,
plants, agriculture or environment.

Jnsurance facillty.—The lessee shall ensure life and accident insurance

facility for the employees and labourers employed by him and 'shall
facilitate measures so that the beneficiaries get the benefit of the
insurance within a reasonable time.

Compensation for employees and labourers—Rules 27" of the
Mines and Minerals Rules, 1968 shall apply to this agreement in
respect of compensation for employees or labourers empluj.red by
the lessee.



8dz

. |
TR Ty, ieie, fopag o5, Sand

_ﬁ—:—_'"—-——__—ﬂm

23.

24,

25.
26.

27

28.

29.

30.

i1.

Pollution control of environment —The I.a_e.sae shall, in order to
control environment pollution—

(a) follow the provisions of the concerned laws and direction of
the concerned authority:

(b) take appropriate measures to make sure that emissions from
the machines used in the leased area, waste products and
harmful gases do not pollute enyironment; and

(c) plant trees in possible areas in the leased area.

Health, safety, working hours, efc.—Rule 27" of the Mines and :
Minerals Rules, 1968 shall apply to this agreement in respect of
health, safety, working hours ete. in the area for which the lease
has been granted. .

Use of explosives.—Rule 27' of the Mines and Minerals Rules, 1968
shall apply to this agreement in respéct of the use of explosives.

Applicability of relevant enactment.—In this ‘case rule 6§ shall
apply to this agreement.

Areas granted through inadvertence—Where at a later stage, it is
found that a lease for. an area or part thereof has been granted
through inadvertence or mistake, by the authority, the lessee shall
unconditionally surrender that area and shall not be entitled to any
compensation or to make any other claim.

Not to construct building upon any public places, ete.—Rule 21 of
the Mines and Minerals Rules, 1968 shall apply to this agreement
in respect of any restriction regarding construction of building or
other surface operation by the lessee, .

. Access o other licensees or lessees—The lessee shall allow "other

lessee in respect of any lands which adjoin or are reached by the
land held by him, reasonable facilities of access thereto and in this
respect rule 23 shall apply,

Distance of bore-holes or wells from outer boundaries.—No mining
operations shall, except with the consent in writing of the Director
be carried out by the lessee in or under the leased area at or to
any point within a distance of 10 (ten) meters from the outer boun-
daries of the leased area.

payment of rent etc.—The lessee shall pay to the Government, in .
respect of land owned by the Government, the yearly land revenue,
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32,

33,

rent, cess and water bill, at such rate as may be determined by the

* concerned authority.

Report of accident.—The lessee shall, without any delay, send to the
Director a report of any accident wtich may at any time occur in the
leased area, or in any pit, shaft or working therein

Exclusion of lands for public purposes—(1) Notwithstanding the
rights conferred on the lessee, under this agreement or the Rulees, the
Government shall have the power to exclude land from the lands
included in the leased area or areas which may be required for
public purposes: :

Provided that the area or areas so excluded shall not exceed 1/4

* (one fourth) of the leased _area, and any area or areas, upon

which active operations, such as well drilling, road construction,
water or other work relating to the mining operation have previously
been commenced or are in progress or which have been shown to be
necessary to a mine or related facilities, shall not be excluded.

(2) Where any area or areas have been excluded under clause ( 1},l the

34.

35,

36.

3Tn

lessee shall have right to have such area or’ areas become available
for mining operation.

power to execute work.—If the lessee fail to observe or perform or

_shall act in contravention of any of the covenants and obligations

arising under the terms and conditions of " this agreement, the
Director shall be entitled, after giving to the lessee 15 (fifteen) days
notice in writing of his such intention, to execute any works which in
the opinion of the Director or an authorised representative, may be
necessary to secure the performance of the said obligations or any of
them and to recover the costs and expense from the lessee.

Right of distress.—Rule 71 of the Mines and Minerals Rules, 1968
shall apply to this agreement in respect of right of distress.

Forfeiture of property—If any structures, machinery, | or other
property or effects which ought to be removed by the lesseg from the
leased area are not removed within 90 (ninety) days after a notice
“issued by the Director, the same shall be deemed to have been the
property of the Government without further obligation to the; lessee.

-Taking possession of works, ete, during emergency.—In the event of
the existence of a state of war or grave national emergency, the
Government may, after notice in writing to the lessee forthwith take
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38.

40,

4],

42,

possession or assume control of the works, vehicles, machinery and
premises and any other property, and the lessee shall conform to and
obey all directions given by, or on behalf of the Government regarding
the use or employment of such works, vehicles, machinery and
premises: '

Provided that reasonable compensation shall be paid to the lessee
within reasonable time for all loss or damage sustained, if any.

Power to assess and claim compensation for damage of mineral
Property.—In the event of any damage caused to the mineral property
due to unscientific working, lack of supervision, negligence
‘or any other omission or comimission on the part of the lessee, ‘the
Director shall, as the sole judge, assess the extent of the damage
and the compensation payable therefore by the lessee and the lessee
shall be liable to pay the compensation so assessed, within 60 (sixty)
days of such assessment, in the same manner as arrears of land
revenue under the Public Demand Recovery Act, 1913 (Bep. Act
Ifl of 1913). |

Force Majeure.—Failure on the part of the lessee to fulfill any of
the terms and conditions ‘of this lease, shall not give the Government
any. claim against the lessee or be deemed to be a breach of lease
1n so.far & such failure arises from force majeure, and the obligations
of lessee shall be suspended to the extent and for the period, for -
which that performance is prevented by such force majeure and in
this lease, “force majeure” means among other things: war,
insurrection, civil disturbance, storm, tidal wave, flood, explosion,
fire, lightening, earthquake, or any other cause over which the
lessee has no control.

_Employment of nationals of Bangladesh —The leasing authority may

at its discretion, require the lessee to employ qualified nationals of
Bangladesh in different grades in its mining operation and to arrange
for training in Bangladesh and abroad for these personnel and the
lessee shall comply with appropriate instructions issued by the leasing
authority in this regard and the number of Bangladeshi personnel
to be employed or trained shall be determined in consultation with
the leasing authority.

Dispute and arbitration.—Rule 27° of the Mines and Mineral Rules,
1968 shall apply to this agreement in respect of dispote. and
arbitration.

Method of assignment ete.—Where lessee, being a company registered
in Baugladesh, ceases to be a company registered in Bangladesh,
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43.

45,

47.

48.

it shall forthwith inform the leasing authority and apply to the
leasing authority for consent to an assignment of the rights referred
to in rule 13 of the Mines and Minerals Rules 1968, failing of
which the leasing authority may revoke the lease. .

Reports to be treated as confidential.—All logs, geological or .
geophysical records, plans, maps, which the lessee has to furnish
under the provision of this lease, shall be supplied at the expense

‘of the lessee, and shall, ‘except with the consent in writing of the

lessee which shall not be unreasonably withheld, be treated by the
Director as confidential at least for 5 (five) years and this period
may be extended by the Director, -

Notice of fresh issmes of capital.—The lessee shall report to the
Director particulars of any fresh issues of capital which may be
made by it from time to time.

Submission of production retorns—After the commencement of
mining operation. the lessee shall. within the first 7 (seven) days of
each calendar month, send monthly production return showing the
production in the preceding month to the leasing authortiy in the
form specified by the Director.

Payment of royalty.—In this case rule 44 of the Mines and Minerals
Raules, 1968 shall apply to this agreement in respect of payment of
rovalty. '

Keeping accounts and inspection.—In this case rule 46 of the Mines

and Minerals Rules, 1968 shall apply:

Employment of technical personnel.—(1) Mo work shall be done
in any manner in the area demised under a mining lease for any
mineral. the average monthly production of which exceeds 400
(four hundred) tons or the-total average monthly sales of which is
above Tk. 1.50.00 (one hundred fifty thousand), unless the lessee
employs ¢ person holding a Degree in Mining Engin:e-ring or at
lcast sccond class Mastérs Degree in GE?Iugy from a university or

. institution or any other Body recognised by the Government.

(2)

The minimum number of other technical persons and their :eqmmc
qualifications shall be determined at the time of approval of the
expluitation schedule.
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49,

50.

a1,

54.

35,

56.

57.

Encrodchment in other areas.—Whereas a lessee ‘while working on
sutface or underground encroaches upon—

{4) any area not included in his lease, the leasing authority shall
have the power to stop such operation by such measures as it
deems fit and the lessee shall also be liable to_a penalty referred
to in rule 60 (f):

(b) any subsequent violation of such measures as adopted in ihe
clause (a) shall render the lease liable to cancellation,

Submission of plans.—In this case rule 48 of the Mines and Minerals
Rules, 1968 shall apply.
. ;

Non-conservational mining activity.—Rule 52 of the Mines and
Minerals Rules, 1968 shall apply to this agreement in respect of
non-conservational mining activity.

Mortgage of leased area,—In this case rule 14 shall apply to this
agreement. !

Penalties.—Rule 60 of the Mines and Minerals Rules, 1968 shall
apply to this ‘agreement in respect of any penalty or penalties,

Conditions, rights and liabilities of the lessee.—Tn this case rule 16
shall apply. : :

Unauthorised work.—Rule 65 of the Mines and Minerdls Rules,
1968 shall apply to this agreement in respect of unauthorised work
or obstruction. ' :

Cancellation and suspension of lease.—Rule 57 of, the Mines and
Minerals Rules, 1968 shall apply to this agreement in respect of
cancellation and suspension of the lease.

Revision.—Where the lessee is aggrieved by an order of the Director,
the lessee may apply to the Government for revision thereof under
Rule 58 of ithe Mines and Minerals Rules, 1968,

IN WITNESS WHEREOF, the parties hereto have signed this agreement,
signifying ecceptance of the terms and conditions thereof, as of the date first
above written.

Director
Bureau of Mineral Development
AND

The Leasing Authority
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Witness : (1) et L T e

(2)

Lessee
Wilness ; (1)
(2)

Annexure-A
Description of the Leased Area
Location ;

Total Area:

N:Lmr:, of the mouza (for area not exceeding two hundred hectares) :

Topographical Sheet No. (for arca exceeding two hundred hectares)
Areg meurked -by colour, co-ordinates.:

F R W

Boundaries :

(a) On the north by
(b) On the south by
{¢) On the east by

(d) On the west by

SEVENTH SCHEDULE

FORM OF AGREEMENT FOR QUARRY LEASE
' (rule<16)

This Agreement is made on tl]l: s el e day-ofl L e U Yeap s
- BETWEEN

The President of the Peoples Republic of Bangladesh repms:nted h}r the
Director of the Bureau of Mineral Development. : S e T
Dhaka hereinafter called the “leasing auth-::unty"

AND

huremaftar called the “lessee” and the exprcssmn “lessee” includes, if the ocontext
S0 ﬂdmzf.s his “heirs, executors, administrators, legal represegtatives or assizgess™.
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; :
Whereas the lessee has applied to the leasing authority for quarry lease in
respect of the arca specified in Annexure-A, hereinafter referred to as the “leased

1,
Ares

And whereas the leasing authority has decided to the grant of the quarry
lease applied for:

Now, the leasing authority hereby grants and demises to the lessee the area
described in Annexure-A to this Agreement for quarry operation of .

mndiﬁnns i

1.

(2)

(3)

(4)

. .under the following rights, liabilities, powers, tr:m‘ls anﬂ

The provision of «fy @ «faw 7>m (feme © BHE) BT, 5853
(553 AFET o 7t WEA) Le. the Mines and Minerals (Control
and Development) Act, 1992 (Act 39 of 1992) and ‘those of the
Mines and Minerals Rules, 1968 shall be applicable to this agree-
ment even though amy special provision is mot mentioned in this
agreement and in the case of conflict between any clanse mentioned
in this Agreement and any of those provisions the said Act No. 39
of 1992 and the Rules of 1968, and the said Act and the Rules
shall prevail,

Definition or rule.—In this Agreement, the words “Rules” E|:1||:l-{'t
“rule”, wherever occur, means the Mines and Minerals Rules, IQEE-

and a rule thereof respectively. =

Liberty fto work.—(1) The lessee shall have liberty and power to
enter upon the leased area and to search and win, work, get, raise
or convert dnd carry away the leased mineral.

The quarry lessee .shall have the right to establish within the
boundaries of his quarry site, machineries and equipment for
excavating, crushing, sizing stacking the quarried mineral or tocks
and make transportation facilities,

The lessee shall have the liberty and power to search for, dig and
get free of charge gravel, sand, clay or stone within the leased area
for the purpose of quarry operation but not for sale and at the
expiration of this lease an excavation shall be fenoed, or filled in
or levelled and left otherwise fit for cultivation and occupation, as
far as may be practicable, if that is required by the Director.

The lessees shall have liberty and power to enclose with a fence the
surface of the leased area.

Provided that the liberty or rights of way power which has been
granted to the Government or the leasing authority as under this
agreement or the Rules, shall not thereby be affected.
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4. Right of renewal.—Renewal of this lease may be made under rule
55,

5. Right to surrender lands.—The leased area or any part thereol may
be surrendered in accordance with rule 27°.,

6. Extension or change of leased area—In this case rule 27% shall
apply.

7. Annual Fee.—Annual fee for the lease shall be as prescribed in rule
#-. P

8. Security deposit.—This agreement shall not take effect until the
securily deposit prescribed in rule 27° is made.

9. Working obligations—Rule 55" of the Mines and Minerals Rules
1968 shall apply to this agreement in respect of working obligatioas.

10. Resident Manager.—Rule 27 of the Mines and Minerals Rules,
1968 shall apply to this agreement in respect-of resident manager,

11. Distance o be maintained during quarry operation.—The lessee
shall not work or carry out any operation within the distance s
mentioned below :

From : Distance
{i) Airports, Radio and TV 100 (one hundred) meters,
Stations, ;
(ii) Rail lines, Industrial 50 (fifty) meters,
set up and dams and
barrages, : f
(iii) Highways, buildings, 25 (iwenty five) meters.

bridges, educational
set up, market and

graveyards.
(iv) Electricity line pillar Y 12 (twelve) meters.
(v) ‘Gas line "+ 10 (ten) meters.

- 12.  Notice to Divisional Forest Officer—The lessee shall not enter upon
Or commence quarty operation in any reserved or natural forest
land without informing the DFO of the Forest Department.

13. Notice fo land owners etc.—(1) Upon grant of the lease, the lessee
shall, before occupying any land, either purchase the land or obtain
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(2)

14,

15.

16.

|

18,

19.

20.

21.

e TR, wfefaE, ferran oS, Saac

permission for its superficial use from the owner thereof and where
necessary, submit documentary evidence of such purchase or
permission, to the Director. : - =

Rule 19 of the Mines and Minerals Rules, 1968 shall apply to this
agreement in respect of notice to land owner before the commence-
ment of the quarry operation,

Weighing machine.—The lessee shall provide all the time a properly
constructed and efficient weighing machine or other suitable means
for determining the weight or quantity of the mineral proceed.

Demarcation.—Rule 5 of the Mines and Minerals Rules, 1968 shall
apply to this agreement in respect of demarcating the leased area.

Damages elc. to third parties claim.—The lessee shall pay compen-
sation for any damage or injury to the property and rights of other
parties which may be done by the lessee, its agents or employces
in the exercise of the liberties or powers conferréd by the lease and
indemnify the leasing authority or other officer of the Government
for an action, damages, cost, charge, claim or demand which may
be made or brought by any person in respect of any such damage
or injury and all costs and expenses in connection therewith. .

Assignment and transfer of lease.—Rule 13 of the Mines and
Minerals Rules, 1968 shall apply to this agreement in respect of
assignment or transfer of the right of the lessee under this rule.

Import of equipment etc.—Rule 66 of the Mines and Mineral Rules,
1968 shall apply to this agreement in respect of import of equipment
etc. * 5

Discovery of other minerals,.—Rule 70 of the Mines and Minerals
Rules, 1968 shall apply to this agreement in respect of discovery of
other minerals, significant archaeological treasures and discoveries.

Water purification.—During the quarry operation, if polluted water
erupts or if water is polluted in any way, measures shall have to be
taken by the lessee to purify it or to separate the harmful elements
from the water so that no harm is done to the animals, fisheries,
plants, agriculture or environment.

Insurance facility.—The lessee shall ensure life and accident in-
surance facility for the employees and labourers employed by him
and shall facilitate measures so that the beneficidries get the benefit
of the insurance within a reasonable time.
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22.

ol

24,

25,

27

28.

29

30

Compensation for employees and labourers—Rules 27" of the Mines
and Minerals Rules, 1968 shall apply to this agreement in respect of
compensation for employees or labourers employed by the lessee.

pollution control of environment.—The lessee shall, in order to control

_environment pollution.

(a) follow the provisions of the concerned laws and direction of the
concerned authority; = j

(b) take ap-pmpriatc measures to make sure that emissions from the
machines used in the leased area, waste products and harmful
gases do mot pollute environment; and 7

(e) plani trees in possible arcas in the leased area.

Health, safety; working hours, ete.—Rule 279 of the Mines and
Minerals Rules, 1968 shall apply fo this agreement in  respect of
health, safety, working hours etc. in the area for which the quarry
lease has been granted.

Use of explosives.—Rule 27' of the Mines and Minerals Rules, 1968
shall apply to this agreement in respect of the use of explosives.

Applicability of relevant enactments.—In this case rule 68 shall apply |
to this agreement, :

Areas granted throngh inadvertence.—Where at a later stage, it is
found that a leage for an‘area or part thereof has been granted throngh
inadvertence or mistake, by the authority, the lessee shall uncondi-
tionally surrender that ares and shall pot be entitled to any
compensation or to make any other claim.

Mot to construct building upon any public places, etc.—Rule 21 of the
Mines and Minerals Rule, 1968 shall apply to this agreement in respect
of any restriction regarding construction of building or other surface
operation by the lessee,

Access to other licensees or lessees.—The lessee shall allow other
lessee in respect of any lands which adjoin or are reached by the land
held by him, reasonable facilities of access thereto and in this respect
rule 23 shall apply.

Distance of bore-holes or wells from outer boundaries.—No quarry .
operation shall, except with the consent in writing of the Director be
‘carried out by the lessee in or under the leased area at or to any point

within a distance of 10 (ten) meters from the outer boundaries of the
leased area.”
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3l.

Payment of rent etc.—The lessee shall pay to the Government, in -
respect of land owned by the Government, the yearly land revenue,
rent, cess and water bill, at such rate as may be determined by the

- Cconcerned authority.

az.

(2)

34,

33,

36.

Report of accident.—The lessee shall, without any delay, send to
Director a report of any accident which may at any time occur in the
quarry area, or in any pit, shaft or working therein,

Exclusion of lands for public purposes.—(1) Notwithstanding the
right conferred on the lessee, under this agreement or the Rules, the
Government shall have the power to exclude land from the lands
included in the leased arer or areas which may be required for public
purposes:

Provided that the area or areas so excluded shall not exceed
1/4 (one fourth) of the leased area, and 4ny area or areas, upon
which active operations, such as well drilling, road construction,
Water or other work relating to the quarry operation have previously
been commenced or are in progress or which have been shown to be
nécessary to-a quarry or related facilities, shall not be excluded,

Where any area or areas have been excluded .under clause (1), the
lessee shall have right to have such area or areas become available
for quarry operation,

Right of distress.—Rule 71 of the Mines and Minerals Rules, 1968
shall apply to this agreement in respect of right of distress, ¢

Forfeiture of property—if any structures, machinery, or wother
property or effects which ought to be removed by the lesses from)
the leased area are not removed within 90 (ninety) days after a
notice issued by the Director, the same shall be deemed to have
been the property of the Government without further obligation to
the lessee.

Taking possession of works, etc. during emergency.~—In the event of
the existence of a [state of war Or prave national emergency, the
Government may, after notice in writing to the lessee forthwith take
possession or assume control of the works, vehicles, machinery and
premises and anyother property, and the lessee shall conform to
and obey all directions given by, or on behalf of the Government
regarding the use or employment of such works, vehicles, machinery
and premises;

Provided that reasonable compensation shall be paid to the lessea
Within reasonable time for all loss or damage sustained, if any.
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37.,

38.

39.

41;

42,
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Power to assess and claim compensation for damage of mineral
property.—In the event of any damage caused to the mineral
property due to unscientific working, lack of supervision, negligence
or anyother omission or commission on the part of the lessee; the
Director shall, as the sole judge, assess the extent of the damage
and the compensation payable therefore by the lessee and the lessee
shall be liable to pay the compensation so assessed, within 60
(sixty) days of such assessment, in the same maner as arrears of
land revenue under the Public Demand Recovery Act, 1913 (Ben.
Act III of 1913).° |

Force Majeure—Failure on the part of the lessee to fulfill any of
the terms and conditions of this lease, shall not give the Govern-
ment any claim against the lessee or be deemed to be a breach of
lease in so far as such failure arises from force majeure, and the
obligations of lessee shall be suspended to the extent and for the
period, for which that performance is prevented by such force
majeure and in this quarry lease, “force majeure” means among
other things: war, insurrection, civil disturbance, storm, tidal wave,
flood, explosion, fire, lightening, earthquake, or anyother cause
over which the lessee has no control.

Employment of nationals of Bangladesh.—The ledsing authority
may, at its discretion, require the lessee to employ qualified
nationals of Bangladesh in different grades in its quarry operation
and to ecrange for training in Bangladesh and abroad for these

. personniel and the lessee shall comply with appropriate instruction

issued by the leasing authority in this regard and the number of
Bangladeshi personnel to be employed or trained shall be determined
in consultation with the leasing authority.-

Dispute and arbitration.—Rule 27° of the Mines and Mineral Rules,

1968 shall apply to this agreement in respect of dispute and
arbitration, -

. Method of assignment etc.—Where lessee; being a company ll'egisten:d

in Bangladesh, ceases to be a company registered in Bangladesh, it
shall forthwith inform the leasing authority and apply to the leasing
authority for consent to an assignment of the rights referred to in rule
13 of the Mines and Minerals Rule 1968, failing of which the leasing
authority may repoke the lease, :

chpnrf.s to be treated as confidential —All logs, geological or geophy-
sical records, plans, maps, which the lessee bas to furnish under the
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43.

45,

46.

48.
40,

50.

a1,

92 5

provision of this lease, shall be supplied at the expense of the
lessee, and shall, except with the consent in writing of the lessee
which shall not be unreasonably withheld, be treated by the Director
as confidential at least for 5 (five) years and this period may be
extended by the Director. z

Notice of fresh issues of capital.—The lessec  shall report to the
Director particulars of any fresh issues of capital which may be made
by it from time to time.

Submission of production returns.—Rule 55° of the Mines and
Minerals Rules, 1968 shall apply to this agreement in  respect of
submission of production returns.

Payment of royalty.—In this case rule 55% of the Mines and
Minerals Rules, 1968 shall apply to this agreement in respect of
payment of royalty. =t ;

Keeping acconnts and inspection.—In this case rule 46 of the Mines
and Minerals Rules, 1968 shail apply.

Mortgage of leased ares, _[n this case rule 14 shall :r;vply to this
agreement.

Penalties—Rule 60 of the Mines and Minerals Rules, 1968 shall
apply fo this agregment in respect of any penalty of penalties, -

Conditions, rights and liabilities of the lessee.—In this case Rule 16
shall ‘apply. i

Unauthorised work.—Rule 65 of the Mines and Minerals Rules, 1968
shall apply to this agreement in respect of unauthorised work or
obstruction.

Cancellation and suspension of lease.—Rule 57 of the Mines and
Minerals Rules, 1968 shall apply to this agreement in respect of
cancellation and suspension of the lease. ey

Revision.—Where the lessee is aggrieved by an order of the Director,
the lessee may apply to the Goverpment for revision thereof under
Rule 58 of the Mines and Miperals Rules, 1968

IN WITNESS WHEREOF, the parties hereto have signed this agreement,

signifying ecceptance of the terms and conditions thereof, as of the date first
above written.

- Director

Bureau of : Mineral Development
and

The Licensing Authority
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Witness : . (1)

(2)

Witness : (1)
(2)

Annexure-A
Description of the Quarry Leased Ares
I ocation :
‘Total Area: :
Na.mr; of the mouza (for area not exceeding two hundred hectares) :
Tupngmphmal Sheet' No. (for area exceeding two hundred hm}
Area marked b}r colour, co-ordinates : |

Boundaries :
{a) On the north by
{b) On the south by
{c) On the east hy
(d) On the west by

G\?‘Ihwﬁr—-&

EIGHTH SCHEDULE

FORM OF AGREEMENT FOR ASSIGNMENT OR TRANSFER OF
EXPLORATION LICENCE/MINING LMEIQUAMY LEASE

(rule-13).
This agreement of transfer of exploration licence or mining lease or quarry
Iease is mede o the D o0 oun i gayrobas s o o T P
BETWEEN

The President of the Peoples Republic of Bnngladcsh reprmtnd b:,r the
Djr:.ctur of the Bureau of- Mineral Development, . FIes, o b2
. Dhaka hereinafter called “leasing authuntj.r'.

AND

LS T TS e B O LR

herejpafter called the “transferee/assignee™.
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Whereas the licensee/the lessee desires to transfer/assign the licence-or the
lease which was made between the Government and the licensee or the lessee on
-+ «. for .. .. year/years for the purpose of exploration or mining or quarry

operation for .. .. .. .. from the area annexed in this agreement for the
licence or the lease hereto;

Whereas the lessee/the licensee is desirous of transferring/assigning the
licence/the lease to the transferee/the assignee and the Government has at the
request of the licensee/the lessee, granted sanction to such transfer/assignment
upon codition of the transferee/assignee entering into an agreement and condi-
tions hereinafter set forth : :

1. The transferee/assignee shall perform, observe and conform to all the
provisions, conditions, and covenants contained in the agreement
made onthe .. .. . dayof .. ... . year .. .. .., for the licence
/the lease in such manner in all respects as if the licence or the lease
had been granted to the transferee/the assignee.

2. The transferee/assignee shall undertake and agree with the

Government to perform and observe the same covenants, stipulations
and conditions in all respects.

The transferee/assignee shall perform all the responsibilities and be
liable for the dues of the licensee/the lessee from which the licence/
the lease has been transfered. i

4. The transferee/assignee shall send all requisite papers and documents
as required by the Director within 90 ( ninety) days of signing the
agreement. '

IN WITNESS WHEREOF, the parties hereto have signed this agreement,

signifying the acceptance of the terms and conditions thereof, as of the date first
above written,

Director
Bureau of Mineral Development
And
The Leasing Authority.

Witness: (1) '

(2)

: : Lesses

Witness (1)

(2)
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~ ELEVENTH SCHEDULE =
RATE OF ROYALTY
(rule 44,555
Name of the minerals Percentage of Pit’s mouth value for
rUn derground Dp@ﬂ Pit Quarry :
mining - mining  fease
1. Coal including Peat oS [
2. Silica sand : : 3 ) 5 5
3. Gold, Silver 10 12 15
4. Radio-active minerals 10 12 15
5. Seam gas 10 - 2y
6. Copper, Zinc, Nickel, Lead 10 12 15
Tin and Bismuth.
7. Ordinary stones (pebbles, 6 6
. boulders etc.)
8. Hard Rock 2.5 5 5
-9, Iron 4 6 6
10. Limestone .4 5 8
11. Ordinary sand (including 8 8
construction sand)
12. Mottled clay, shale or clay i 2:5 3
as ingredients for cement
factory)
13. China clay (Fire clay or ' 5 7 7
~ white clay) : o 7
14. Feldspar - : 10 12 15
15. All orher minerals not 10 =12 15
specified above.

Note : The value at pit's mouth of a mineral shall be determi-
ned by the Director of Bureau of Mineral Development
in consultation with the Geological Survey of Bangladesh
based on the market value of the mineral.
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TWELFTH SCHEDULE

LIST OF MINERALS FOR QUARRY LEASE
i (rule 554
Ordinary sand;
Ordinary stone (pebbles, boulders etc.);
Hard rock (which can hﬁ prndﬁcad without using any machines);
Silica sand (which can be produced without using any machines);
China Clay (which can be produced without using any machines);

Qt.her minerals which shall be declared in the Official Gazette by the
Government. e 3
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FOURTEENTH SCHEDULE

MAXIMUM QUANTITY OF MINERALS REMOVABLE
FOR TESTING PURPOSES WITHOUT PAYING
ANY ROYALTY |

—t
Ln

L

specified above.

(rule 64)
Nane of the Minerals or Quantity =
their ores
1. Coal including Peat 100 Kilogram
2. Mica 5 Kilogram
3. Silica sand i 50 Kilogram
4, @Gold, Platinum, Silver Zero Kilogram
5. Radio-active ore 5 Kilogram
6. Precious stones Zero Kilogram
7. Seam gas 5 Cubic Metre
8. Copper, Zinc, Nickle, Lead. 10 Kilogram
Tin, Bismuth Ore
9. Ordinary stones (pebbles, 500 Kilogram
‘boulders etc).
10. Hard Rock 100 Kilogram
11. Iron, Manganese, Alumi- 100 Kilogram
njum Ore
12. Limestone 100 Kilogram
13. Gypsum, Bauxite, Pyrites Ore 50 Kilogram
14. Ordinary sand (including 100 Kilogram
construction sand)
. China clay (Fire clay or 100 Kilogram
White Clay)-
16. Barite, Borax, Feldspar Ore 100 Kilogram
17. All other minerals not To be determined by the Dij-

- Tector in consultation with

the Geological survey of Bang-

ladesh.
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