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IN THE FIRST LABOUR COURT OF BANGLADESH
170, Santinagar Road, Dacca

Complaint Case Nos, 4 and 8§ of :I_'i".l"d
Mohan Mizh and Ayub Ali—First Party

V5.
A, K. M. Joynal Abedin,
Managing Partner and Proprietor,
Superior Coach, Dacca Cha-42—Second Party.

PRESENT:
Mr Amanullah Khan—Chairman.

Mr M. Karim

Members.
Mr M. A. Mannan

These two cases filed under section 25(1) (k) of the Fmployment of Labour
(Standing Orders) Act, 1965 are taken up for analogous hearing as they
involve the same question of facts and law.

The First Party Mohan Miah of C. Case No. 4 of 1975 was a Driver of
the Superior Coach Mo. Dacca ‘Cha’-42 belonging to the Second Party AK.M,
Joynal Abzdin. The First Party Ayub Ali of Case No. 8 of 1975 was a
Coach Conductor in the same bus. Both had been serving from 22-3-1974.
It i5s alleged that from 22-11-1974 they are not being allowed to work, so
they served gricvance petitions Exts, 1 and “1(a) for resuming their work
with back wages,

Admittedly these two workers and some other workers were employed in
the Marayanganj Route. MNow the Second Party Proprietor is no longer plying
his bus in that route; he has gone over to Dacca-Aricha’ Route from
22-11-1974. It is alleged that the Second Party asked the workers to work
in this route but they refused. Mohan Miah is the Joint Secretary of the
Drivers’ Union of the Dacca-Narayanganj Route bus service while Ayub Ali
is the Joint Secretary of the Conductors’ Union of the same Dacea-Narayan-
ganj Route. They have tremendous hold over the workers. So they were
not willing to give up their union position and come to work in the new
route, The First Party in his deposition says that formerly there were two
drivers in each coach with eight working hours but in the new route the
second party wanted to employ one driver in place of two. He was, however,
ready to sirve only for eight hours a day, So the Szcond Party refused to
employ them. The Szcond Party, a partner of Al-Alamin Traders, says that the
First Party driver refussd to work in the Dacca-Aricha Route and Ffurther that
thz First Party took a job in th: Dacca-Narayanganj Route within a month
after he was dismissed from service. So the First Party admits that he was
offzred a job by the Seecond Party in the Dacea-Aricha Rounte but was asked
to do the work of two drivers. This does not sound acceptable. Nobody
sensibly ask his employee to do the work of two persons onthe same pay.
Admittedly the First Party will loss his union offies if he leaves Dacca-Narayan-
ganj route, It has been suggested that he is not willing to part with his
hold on the drivers of the ‘route. From the circumstances this suggestion
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appears most likely to be true. Admittedly he became employed in the
Dacca-Narayanganj Route in two months of his refusal to work in the Dacca-
Aricha Route. Letters Ext. A and A(l) show how Mohan Mish recommended
drivers for appointment and also controlled them. This also shows the power
he wielded in the route, Ayub Ali was admittedly a conductor in the bus of
which Mohan Miah was the driver. In his cross examination Ayub Ali says
that he was asked to work in the Dacca-Aricha route, the duty hours being
from morning to evening with break at Aricha and he could not agree to
this pattern of duty. So it was he who refused to work in the Dacea-Aricha
route. He is an office-bearer of the Dacca-MNarayanganj Route Conductors’
Union and would ]oose his union position if he leaves the Dacca-Nurayanganj
route. His position as an executive member of the Conductors’ Union szems
to suggest that he too was not willing to work in the Dacca-Aricha Route
leaving his position in the union. I find that both Mohan Miah and Ayub
Ali refused to work in the Dacca-Aricha Route though the Szcond Party
was willing to employ them. It has besen sugeasted that ths First Parties were
employed in the Dacca-Naravanganj route and even if they refused to work
in the Dacca-Aricha route they are entitled to termination banefits, There
is nothing to show that the First Parties were employed to szrve in a parti-
cular route, They were apparently employed to work in the bus of the
Second Party proprietor and this change of route could not be interpreted to
be cessation of the work or transfer of job from one station to another
far from the original place of work, As a matter of fact, ‘both the routes
meet at the ity of Dacca and as such it cannot be said that there heas been
any inconvenicnce to the First Parties on account of such change of route or
any change in the place of duty to mean virtual termination of service and
to warrant termination benefits. The cases must, therefore, fail as the workers
voluntarily refused to work.

The Case Nos. 4 and 8 of 1975 be dismissed on contest. No costs,

Members agree,

AMANULLAH KHAN,

Chairman,
First Labour Court, Dacca.
9-5-1975.

Typed at my dictation by
Stenographer Mr Waliul Islam
and ‘correctsd by me,

AMANULLAH KHAN

Chairman

9-5-1975,
#ifF g7
Th—arerga T |
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IN THE FIRST LABOUR COURT OF BANGLADESH
170, Santinagar Road. Dacca.

Complajnt Case Nos. 1 and 2 of 1975

Lokman and Abdul Awal—First Parties.
Versus.

General Manager,
Ahmed Bawany Textile Mills Ltd.— Second Party.

PRESENT :
Mr Amanullah Khan—Chairman.

Mr. M. Karim

Members.
Mr M. A. Mannan

These two cases being C. Case MNos, | and 2 of 1975 are taken up for
apalogous hearing as they involve the same question of facts and law.

First Party Lokman of C. Case No. 1 of 1975 and First Party Abdul
Awal of C. Case No. 2 of 1975 were workers in the Ahmed Bawany Textile
Mills Ltd. It is alleged that the services of Lokman Miah and Abdul Awal
were terminated by letters dated 11-11-1974 and 10-11-1974 ostensibly under
section 19(2) of the Employment of oabour (Standing Orders) Aet, 1965 but
really for their trade union activities. It is contended that they have been
victimised for their trade union activities and as such the orders were illegal.

The management in its written statements submits that these were cases of
termination simplicitor and that the management did not even know if these
workers were office-bearers of any Jworkers® union of the Ahmed Bawani

Textile Mills.

The worker Lokman and Abdul Awal in their depositions say that they had
been virtually dismissed from service for their trade union activities, The
second party witness Manager, Ahmed Bawany Textile Mills vtd., says that the
management had even no knowledge of any workers” union of which these
two workers were office-bearers. But the letter dated 25-9-1974 Ext. 1 and the
gipnature Ext. 2 show that these workers were office-bearers of Ahmed Bawany
Textile Mills Sramik Union formed on 28-5-1974 and the information of such
union was duly conveyed to the management. The letter was admittedly
received by the mill office but the person who received the letter now exa-
mined as S.P.W. 2 says that he did not bring the letter to the notice of the
management but just left it on the despatch table. | am not prepared to
believe the statement of the witness. Thers is no reason why he should
receive a4 letter of such importance and then just forget to bring it to the
notice of the authority concerned. What the witness says here is a blazen lie,
The management must have Known about it soon after the letter was sent
to it and has now come up with a false statement. There is, however.
pothing to show that the workers have bszen removed from their services for
their any union activities or even for forming a union. Ewven if there had been
such activities and the termination has been an act of victimisation in the
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garb of termination simplicitor, the law as it stands now, no relief can be
granted to the First Parties. Admittedly no stigma has been attached in the
order of termination. So the orders call for no interference. The cases must
fail.

~ The C. Case Nos. 1 and 2 of 1975 be dismissed on contest. No costs,
Members consulted.

AMANULLAH KHAN
Chairman,

First Egbour Court, Dacca.
3-5-19785,

Typed at my dictation by Steno-
grapher Mr Waliul Islam and
corrected by me,

AMANULLAH KHAN
Chairman,
3-5-1975.

I agree.
Sd/- M.A. Mannan.

1 agree. -
Sd/- M. Karim,
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IN THE FIRST LABOUR COURT OF BANGLADESH
- 170, Santinagar Road., Dacca,

Complaint Case No. 58 of 1974.

Mokbul Hussain—Firsi Party

Versus
The General Manager,
M/S. MacGregor and Balfour (Bangladesh) Lid.—Second Pariy.

PRESENT:
Mr Am'lrullll'l’.} Khan—Chairman.

Mr M. Karim 1

Members.
Mr M.A. Mannan JI.

The First Party was a Store-Keeper in MacGregor and Balfour (Bangladesh)
Ltd. It is alleged -that he was granted leave from 17-1-1972 to 17-3-1972.
On expiry of the leave he reported for duty but h.“ was not allowed to join.
He was however assured that he would be permitted to join duty later on.
Since then continued assurance had been extended tll 2-2-1974. When he
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applied in writing for permission to join and was intimated by a letter dated
5.2-1974 that he had already been dismissed from service. Thereafter, he
filed an I.LR. Case No. 115 of 1974 in this Court. The case was dismissed on
techu;iical ground. So he filed the present case again for reinstatement and other
benefits.

The Second Party management says in its written statement submits that
this case is not maintainable as framed and is barred by the principle of
res fjudicata and that the First Party was never dllowed any such leave as
alleged nor did he apply for permission to join and that he actually failed to
report for duty after liberation and as such he lost lien on his job and an
order of lost of lien was passed with effect from [-3-1972. The only time the
First Party appeared for duty was in the February, 1974 by an application
dated 2-2-1972. :

The First Party filed an 1. R. Case No. 115 of 1974 on the same cause of
action as the present one and that the case was dismissed on merit. So the
present case must be barred by the principle of res judicata.

Admittedly the order of lost lien was intimated to the First Party on
5.2.1974 as deposed by him. A petition dated 4-9-1974 Ext. 1 was submitted
to the Second Party by the First Party praying for certain monetary relief.
It is alleged that this was a grievance petition. Even if it was so the petition
was filed long after six months of the cause of action arose. So it was not
filed within the time and as such no case would be maintainable under section
25(I)(b) of the Employment of Labour (5.0.) Act, 1965. I, however, find that
this petition Ext. 1 was not for reinstatement etc., it was only for obtaining
monetary benefit. So there was no grievance petition according to the said Act.
So no case under section 25(I)(B) of the Act, 1965, is maintainable. The case
must fail on both the counts—it is barred by the principle of res judicara
and also barred by time.

The case be dismissed on contest.
Members consulted.

AMANULLAH KHAN
Chairman,

First Labour Court, Dacca.
: 17-5-1975.

Typed at my dictation by Steno-

grapher Mr Waliul Islam -
and corrected by me.

AMANULLAH KHAN

Chairman.
17-5-1975.

a9t «FTS
of—7, FiET |
qh—a7, 9, IR |
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IN THE FIRST LABOUR COURT OF BANGLADESH
170,Santinagar Rd., Dacca.

Complaint Case No. 12 of 1875.

Abdus Salam—First Party
versus.
Proprietor,
M/s. Shillong Tailoring & Co.—Second Party.

PRESENT:
Mr Amanullah Khan—Chairman.

Mr M. Karim 3
Members.
Mr M.A. Mannan

This is an application under section (25)I(5) of the Employment of Labour
(Standing Order) Act, 1965,

The First Party Abdus Salam was ayGoatman in M/s. Shillong Tailoring &
Co. It is alleged that from 5-10-1974 he was not being allowed to work by
the Proprietor of M/fs. Shillong Tailoring and Co.. He was then served with
a show cause notice on 12-10-1974 by a registered post. He replied to the
charge on 7-11-1974 and thereafter on 24-11-1974 was fixed for enquiry. He
apfpaurcd for the enquiry and was asked to sign a blank paper which he
refused to do. He was then asked to leave the place and thereafter he got a
letter dated 11-12-1974 dismissing him from service. The First Party served
& grievance petition dated 20-12-1974 but received no reply. He now claims
reinstatement with arrear wages including 3 weeks® wages amounting Lo
tu.ka 500-00 left unpaid for the work done.

The Second Party says in his written statement that the First Party had
been absent for 10 days without leave and as such he was asked to show
cause. An enquiry was held and the First had been dismissed after being
found guilty of unauthorised absence for 10 days.

So admittedly the First Party was an employvee of the Second Party. Charge-
sheet dated 12-10-1974 Ext. 1, reply dated 7-11-1974 Ext. 2 and deposition of -
witnesses examined at the time of enquiry including that of the First Party
show that the First Party was also heard on the charge of 10 days absence
without leave and the letter of dismissal Ext. 3 shows that the First Party
was found ,guilty and dismissed from service, But the show cause notice
shows that by the time he was asked to show cause 10 days of un-
authorised absence did not pass out. It was issued on the 7th day after
5-10-1974 from when the First Party was admittedly absent. But absence
without leave for 7 days is not an act of misconduct, So the charge was
premature. Absence without leave must be for 10days in order to ke treated
as misconduct or absence must be habitual. In the present case the charge
was only for absence only from 5-10-1974, the charge-sheet was issued - on
12-10-1974, so the charge was illegal. So the order of dismissal from an
illegal charge cannot be maintained. The order shall be set aside and the
First Party be reinstated. 1 am not, however, inclined to order for arrear
wages for the First Party. He was 2 piece rate worker on “‘no work no
pay’ basis.



1836 THE BANGLADESH GAZETTE, EXTRA. JULY 8, 1973

e S

So the case be allowed on contest and the order of dismissal be set aside
and the First Party be reinstated without arrear wapges within 30 days from
date. T order no costs. -

Members consulted.
AMANULLAH KHAN
Chairman,
First Labour Court, Dacca:
17-5-1975,

Typed atmy dictation by Steno-
grapher, Mr Waliul Islam
and corrected by me.

AMANULLAH KHAN
Chairman,
17-5-1975.

=ifT g7 | -
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IN THE FIRST LABOUR COURT OF BANGLADESH
170, Santinagar Rd., Dacca.
Complaint Case No, 25 of 1975. .

Abdul Jalil—First Party
versus

The Manager, -
Banpladesh Aluminium Karkhina—Second Pariy.

PRERENT:
Mr Amanullah Khan—Chairman.

Mr M. Karim Bl (&
jMﬂmﬁers,
Mr M. A. Mannang

The -First Party Abdul Jalil was a worker in the -Bangladesh Aluminium
Karkhana. On 11-12-1974, it is alleged, he pliced some demands for bonus on
behalf of the workers being @upthorised by the Aluminium Karkhana Sramik
Union. This greatly annoyed the manzgement. He was then asked on 12-12-1974
to show cause for his absence from duty in the afternoon of 11-12-1974. The
First Party showed cause and thereafter he was informed to have been dis-
missed from service on 31-12-1974. The dismissal, it is alleged, was due to
his trade union activities.
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In the written statement the Second Party Manager, Bangladesh Aluminium
Karkhana submits that the First Party was in the habit of being absent from
duty without permission. He left his duty on 11-12-1974 at his own pleasure
and he similarly left his duty on a previous occasion also. and for this earlier
misconduct he was charged on 29-4-1974 and he begged pardon on that occasion.
In the present occision also he admitted his puilt in his reply and being
found guilty of the charge was dismissed from service.

By the charge-sheet Ext. | the First Party was asked to show cause for
his absence on 11-12-1974 without leave after the mid-day break of the
factory with the further allegation that he was guilty of similar offence an
garlier oceasion alsgr By his reply Ext. 2 the First Party admitted
that he remained absent from duty as alleged adding that he did so at the
direction of the union in order to discuss Labour problem. He did not deny
that he remained absent without permission. Another charge-sheet Ext. A
dated 29-4-1974 was also admittedly served on him charging him for exactly
similar offence and his admitted reply Ext. B to this charge-sheet also shows
that he admitted to have left his duty for some urgent matter. [t was again
a matter concerning the labourers of the Karkhana, So admittedly he was in
the habit of leaving his duty without permission. This is wilful insubordination
of habitual neglect of duty and habitual absence without leave. In view of his
admission of the charge levelled against him no further enquiry was needed.
I find that he had been rightly dismissed. [t is not denied that he was an
office-bearer and might have discussed union matters on 11-12-1974 and the
motive behind of the proceeding against him might have been his Union
activities, may be otherwise his behaviour would not have been taken note
of seriously. But we are not concerned with the motive the [acts remains that
he was found guilty for insubordination and habitual neglect of duty and
absence from duty without®leave. So it can be safely concluded that the
First Party had been dismissed for misconduct whatever might have been the
motive for such dismissal.

The case be dismissed on contest. No costs.

AMANULLAH KHAN

Cheairman,
First Labour Court, Daced,
22-5-1975.

Dictated.

AMANULLAH KHAN
Chairman,
22.5-1975.

i AFE |

T —TAEEA T
313-@-384t|

i 4TS |
q—ad, 4a, TEA



1338 THE BANGLADESH GAZETTE, EXTRA,, JULY 8, 1975

framm e, S e——_—_—_—,——_e e, —— =

IN THE FIRST LABOUR CGOURT OF BANGLADESH

170, Shantinagar Rd, Dacca,
Complaint Case No. 17 of 1975.
* Abdus Subhan—First Party

VETSUS
Christian Commission for Development in Bangladesh—Second Farty.

PRESENT:

Mr Amanullah Khan—Chairman.

Mr M, Karim 1
Members.
Mr M.A, Mannan |

This is an application under section 25 () (b) of the Employment of
Labour (Standing Orders) Act, 1965,

The First Parly Abdus Subhan was an Assistant Nurse in the Christian
Commission for Development in Bangladesh, It is alleged thai he entered the
gervice on 1-9-1973 in the Christian Commission and lastly drew taka 410 per
month. On 28-10-1974 he applied for leave for two days on information of
cholera in his family at his village home and went home with verbal permission
leaving an application for leave to his immediate boss. While at home he
himself fzll i1l and was sick till 20-12-1974. He reported for duty on 23-12-1974
with medical certificate of fitness but was not allowed to join and was verbally
dismissed from service. He filed grievance petition on 5-1-1975 but was not
consideread. He has been dismissed without any formal proceeding.

The Second Party in its written statement submits that the First Party
applied for leave as alleged but the leave was refused andin spite of the
refusal of leave he left his duty. Sohe was dismissed for insubordination and
disobedience of duty. It is further contendedthat this Court has no jurisdiction
to try this case as the Christian Commission is a charitable hospital not being
included in shops and Establishments. The Employment of Labour Standing
Orders Act, 1965 does not, therefore, apply in the case of the First Party,

The Christian Commission, the First Party admits that itis a chartable
hospital. Its memorandum of association (M.A.) Ext. A also shows that one
of its aim is to engage in charitable and social welfare activities strictly on a
non-profit basis. Now, section1 of sub-section 4 of the Employment of Labour
(Standing Orders) Act, 1965says:— ; ;

(4) It shall apply to—

(a) every shop or commercial establishment to which the East Bengal Shops
and Establishments Act, 1951 applies;

(b) every industrial cstablishment in the areas in which the East Bengal
Shops and Establishments Act, 1951 applies; and
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{c) every industrial establishment in all other areas of the Province in which
five or more workers are employed, or were employed on any day of
the preceding twelve months;

Commercial establishment has been defined in sub-section 2 of section 2 of the
East Bengal Shops and Establishments Act, 1951 as under:—

(2) “commercial establishment” means an establishment in which there is
conducted the business of advertising, commission, forwarding or
commercial agency, a clerical department of a factory or of any industrial
or commercial undertaking, an insurance company, joint stock company,
bank, broker's office, or exchange or such other establishment or class
thereof as the Provincial Government may, by notification, declare to be
a commercizl establishment for the purposes of the Act.

In thesame section* Industrial Establishment” has been defined in sub-section (9)
in the following terms:—

(9) “industrial establishment’ means a workshop or other establishment in
which the work of making, altering, repairing, ornamenting, finishing or
packing or otherwise treating any article or substance with a view to
its use, sale, transport, deliver or dispose] is carried on or where any
service to a customer ig rendered or class of establishment as the Pro-
vincial Government may, by notification, declare to be, for the purpose
of this Act, an industrial establishment but does not include a factory
as defined or declared under the Factories Act, 1934;

In sub-section (15) of the same section Shop has been defined in the following
1erms:—

(15) “shop” means any premises used wholly or in part for the wholesale
or retail sale of commoditics, or articles, either for cash or on credit,
and such other premises as the Provincial Government may, by notifica-
tion, declare to be a shop for the purposes of this Act,

S5 we can find from the very definitions of ‘commercial establishment’, ‘indus-
trial establishment” and ‘shop’ that this Christian Commission is not covered
by any of these definitions, This case against the Christian Commission does
not, therefore, lie under the Employment of Labour (Standing Orders) Act,
1965, Moreover, section 5 of the East Bengal Shops and Establishment Act,
1951 itself says that any establishment of the nature of Christian Commission
shall not attract this Act of 1951. The relevant portion of section 5 of the

Act runs as follows:—

5. Act not apnlicable to certain establishments, shops and persons.
(1) Nothing in this Act shall apply to—

(e) establishments for the treatment or care of the sick, inflrm, destitute
or mentally unfit;

So 1 find that this case is not maintainable under the Employment of Labour
(Standing Orders) Act, 1965 as it does not lie to the case of a charitable
institution like this Christian Commission. This case must, therefore, fail.
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The case] b’ dismissed on contest. No costs.

Members consulted.

AMANULLAH KHAN
Chairman,
First Labour Couri, Dacca.

. 15-5-197,
Typed at my dictation by Steno-

grapher, Mr Waliul Islam and
corrected by me,

AMANULLAH KHAN
Chairman.
15-5-1975.
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IN THE FIRST LABOUR COURT OF BANGLADESH
170, Santinagar Road, Dacca,

Complaint Case No, 10 of 1975.

Abdul Motaleb—Firsi Party
versies,

Proprietor,
M/s. F. Rahman and Company—Second Pariy.

PRESENT:
Mr Amanullah Khan—Chairman.

Mr M. Karim
Members.
Mr M. A. Mannan J

This is an application under section 25(1)(&) of the Employment of Labour
(Standing Orders) Act, 1965.

The First Party Abdul Motaleb was a worker in M/S., F, Rahman and Co,
He has been served with a letter dated 2-11-1974 terminating his services with
one month’s notice and after one month, it is alleged, he was not allowed to
work. He now prays for termination benefits alleging that he had been
serving from January, 1963 andhis last pay had been taka 254 per month,
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The Second Party Proprietor M/s. F, Rahman and Co, submits in his
written statement that the First Party obtained a spurious appointment letter
and his basic wages had been taka 194 per month only with taka 60 as
medical and conveyance allowance in addition. He also denied the claim of
the First Party regarding earned leave. It is further alleged that on receipt of
a grievance petition from the First Party he served a fresh notice on the
First Party on 13-12-1974 asking him to report for duty within 2 days and
serve out the notice period of 3 months for termination of his service, It is
further alleged that the First Party did not turn up and as such, it is con-
tended, he is not entitled to any notice pay.

Appointment letter Ext. | shows that the First Party was appointed as a
labour in the company in January, 1963 and the letter Ext. 5 shows that his
consolidated wages which included fringe benefits was taka 254 per month,
[ find that the First Party had been serving the company from January, 1963
and his wages had been at take 254 per month. The leave register Ext. E
shows that the First Party had at his credit only 3 days earned leave although
the Second Party says it is 4 days,

Admittedly letter dated 2-11-1974 Ext. 2 was served on the First Party
giving him one month’s notice of termination of his services. It was certainly
not a legal notice. It should have been of 3 months. The First Party
admittedly served his grievance petition Ext. 3, The Second Party admits
that it was received by him cap 10-12-1974 and he replicd on 13-12-1974 hy
a letter Ext. A asking him to join within 2 days and serve out the rest of the
notice period. The First Party says that he did not receive any such reply.
He has, however, filed a letter dated 14-1-1975 Ext. 4 along with a copy
Ext. 4(a) of the letter Ext.- A alleging that on receipt of this letter Ext. 4
and the copy Ext. 4 (a) he reported for duty as desired in the letter Ext, 4
but was not allowed to join his duties. 1 am not prepared to believe that the
first party reported for duty and was not allowed to work. The letter Ext. A
and the letters Ext. 4 and 4(a) show the anxicty of the Second Party not to
pay the First Party wages equivalent to his 3 months wages without receiving
actuzl service but to actually make him work for the notice period of 3 months
and then terminate his services. So it was unlikely that he would not be
allowed to work. The Second Party Proprictor says that actually the First
Party did not report for duty at all. In fact, I find from the cover of the
registered letter Ext. A that the First party was reported to be absent which means
that he wanted to avoid receiving any reply to his grievance petition Ext. 3,
Even if he did not receive this letter Ext. A, the letter must be held to have
been served as it was directed to his address miven in the grievance petition.
It was expected that he would stay in the address given in his grievance
petition to receive the reply he has dtsured_m the petition. Such -notice must
however be notice of 3 months must be in & row and not 3 months piece
mea] and with breaks, So both the notice Ext. A and Ext. 2 were illegal.
The termination notice ought to have been for 3 months either from 2-11-1974
ar 15-12-1974. So. the services of the First Party were not legally terminated.

Unfortunately for the First Party this case is barred by limitation. The
cause of action arose on 2-11-1974 and there was no grievance petition within
15 dﬂ_}'s a5 ]'uquirc'd b}-' section 25 ”}fﬂ'} Cll: the: 'Em Q]q}'mepl of Labour
(Standing Orders) Act, [965. The case must, therefore, failin spite of what [

und earlier.
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The case be dismissed oncontest. No costs.
Members consulted,

AMANUALLAH KHAN
Chairman,
First Labour Court, Dacca.
24-4-10975,

Typed at my dictation by Steno-
grapher Mr. Walijul Islam and
corrected by me.

AMANULLAH KHAN
Chairman.
24-4=1973,

I agree
Sd/- M.A, Mannan

I agree
Sd/- M. Karim

T e T T T T e e | T e e e e T S T e ey

IN THE FIRST LABOUR COURT OF BANGLADESH
170, Shantinagar Road, Dacca,

Complaint Case No, 16 of 1975.

Md, Shahjahan—First Party.
VErsus

Proprietor,
F. Rahman and Co.—Second Farty.

PRESENT :
Mr Amanullah Khan—Chairman

My M. Karim ¥
jMembers.
Mr M, A. Mannan

This is an application u/s. 25(I}b) of the Employment of Labour (Standing
Orders) Act, 1965.

The First Party Md, Shahjahan was in the employ of M/S F. Rahman and
Company under the Second Party Proprietor. He had been served with a
notice dated 26-10-1974 terminating his services within one’ month from the date
of the notice. Subsequently he was served with a othernotice, dated 25-11-1974
relieving him of his job. Thereupon, the First Party filed a greivance petition
with no reply. It is further alleged that the First Party had been working ip
the Company from January, 1967 and his last wages had been taka 247 pe
month, He also claims earned leave of 30 days
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The Second Party on receipt of the grievance petition on 13-12-1974 asked
the first party to serve out the entire notice period of 3 months but, it is
alleged, the First Party did not report back to duty. It is also alleged that
the First Party got mala fide appointment letter and had no earned leave at
his credit and further that his actual wages had been at taka 187 per month,

The appointment letter, dated 11-7-1972 Ext. I shows that the First Party
Party was appointed in this Company in January, 1967. There is no challenge
to this appointment letter. A letter, dated 21-1-1974 Ext.2 shows that the wages
of the First Party was fixed at a consolidated amount of taka 247 which
included the fringe benefits. The leave registur Ext. H shows that no earnped
leave was due to the First Party. So I find that the First Party had been in
service from Janaury, 1967 and his last wages drawn had been taka 247 per
month, He had no earned leave due,

The admitted notice of one month Ext. 3 for terminating the services
of the First Party and the notice Ext. 4 relieving the First Party after expiry
of the period of one month was certainly illegal. Law requires 3 months’
notice. It is further admitted that with the reccipt of the grievance petition
Ext A. Pointing out the illegality the matter was reviewed by the Second Party
who thereupon, served another notice Ext. B asking the First Party to complete
the 3 months’ notice period. The First Party says that he did not receive this
notice. But the letter and the cover Ext. 3 and C respectively show that the
letters were directed to the First Party at the address given in the &rievance
petition and Exts. D, E, and F show that the termination notice wasg proper|y
addressed but the notices Ext, 3,4, B, D and F show that these were illegal
Three months’ notice ought to have been in a row. Here the first month
expired on 23-11-1974 and the second month was to start on 15-12-1974 ag
desired by the Proprietor. The 3 months’ notice had no continuity, These
3 months’ notice ought to have started either from 26-10-1974 or 15-12-1974
[ find that this notice was not proper and illegal. ;

The cause of action of the First Party arose on 26-10-1974 and tje Etic-
vance petition was served only on 10-12-1974 . So no properaction wag taken
under section 25(1)(b) of the Employment of Labour (Standing Orders) Act
1965 within time. So the case is barred by limitation. Hence— i

Ordered X
That the case be dismissed on contest. No costs,

Members agres,

*

AMANULLAH KHAN,

. Chairman, :
First Labour Court, Daceg,

24-4-1975,

Typed at my dictation by Stenographer,
Mr. Waliul Islam and corrected by me.

AMANULLAH KHARN,
Chairman,
24-4-1975,
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IN THE FIRST LABOUR COURT OF BANGLADESH
DACCA:

Complaint Case No. 48 of 1974

Abdul Kader, Sfo. Yunus Miah.
134 Nashiruddin Sarder Lane, Dacca— First Party

VErSUY

Khalilur Rahman Khan.
1, Kazi Abdul Rouf Road,
Kalta Bazar, Dacca—Seeond Party.

PRESENT

Mr Amanullah Khan— Chairman,

Mr. M. Karim )
Members, -
Mr M. A, Mannan

This is an application uls 25 of the Employment of Labour (Standing Orders)
Act. 1965 for termination benefits only,

The first Party Abdul Kader claims to have been a bus driver in the K. R.
Khan & Company belonging to the Second Party Khalilur Rahman from
7.2-1973. It is alleged that the bus bearing registration number DACCA BA-99.
he was employed in had been withdrawn on 20-8-1974 throwing him out of

employment.

The Second Party's case is that the First Party was never in the employment
of the Second Party and that the bus having met a serious accident on
30-5-1974 and being not immediately repairable, the route permit, Blue Book
ete. were deposited with the Motor Vehicle Department on 1-7-1974.

That the First Party in his deposition says that he was employed in the
hus Dacca BA-99 belonging to the Second Party till 20-8-1974. The Second
Party deposes that he was never so employed. He further deposes that this
bus met an accident on 30-5-1974 and he deposited the Blue Book and Token
of his bus on 1-7-1974 and got the receipt Ext. A. The First Party could
produce nothing to show that he was ever emploved in the bus Dacca BA-99,
The Second Party, of course, could prove by producing account papers that
somebody else. was emploved and being paid for driving the bus till 30-3-1974
when the First Party claims to be in his service. However, the receipt Ext. A
granted by the Counter Clerk, Motor Vehicle Department of the Office of the
Superintendent of Police, Dacca, states that an application from the Sccond
Party was received by the Motor Vehicles Department of the Office of the
Superintendent of Police, Dacca on 1-7-1974 for surrendering the-Blue Book,
Tax Token, etc.of the bus Dacea BA-99 The receipt is not one of surrender
of these on the date he applied, fe., 1-7-1974. Now, this is the only piece
of document inthis case and the Second Party says on oath that the Blue
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Book, etc,, were surrendered on 1-7-1974 considering his deposition along with
the receipt Ext. A. I feel inclined to accept his version of the case and hold
that the First Party was ncver employed by the Second Party as his bus
driver.

This case, thercfore, fails.

The case be dismissed on contest without costs.

AMANULLAH KHAN
Chairman,
First Labour Court, Dacea.
15-3-1975,
Typed at my dictation by Steno-
grapher Mr. Waliul I5lam and
corrected by me.

AMANULLAH KHAN
Chalrman
15-3-1975.

I ﬂgrc':-
Sd./-M. Karim.

| agree,
Sd./-M. A. Mannan,

IN THE FIRST LABOUR COURT OF BANGLADESH
DACCA

I. R. Case No. 460 of 1974.

Nezamuddin,
Blower ““A™
Serial Mo. 356, Card No. 4,
71, Arambagh, Dacca-2— First Party.
versis
M/S. Hardeo Glass Works,
Hatkhola Road, Dacca-3— Second Pariy.

PRESENT:
Mr Amanullah Khan— Chairman.

Mr M.A. Mannan
Members,
Mr M. Karim

Dated the 5th April, 1975;

Igﬁ';‘his is an application under section 34 of the Industrial Relations Ordinance,
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The First Party Nezamuddin was a Blower in the Hardeo Glass Works.
He worked up to 7-12-1971 and thereafter was mnotl allowed to work after
the liberation of Bangladesh. Since the beginning of 1972, it is alleged, he
repeatedly praved for permission to join bat he was not allowed to join.

- The Szcond Party in its written statement says that Nezamuddin became
absent from Dzcember, 1971 and thereafter was not heard of.

The First Party in his depositions says that he reported for duty from
{ime to tims buat was not allowad to join, He has no paper to show that he
ever reported for duty. The Factory Manager, Hardeo Glass Works, alse
denoses that he never rzported for duty. If he really reported for duty and
was refased at the very beginning there was no reason why he would not be
taken in and why he would not file this case a month or two after he was
refused permission to join in the beginning of 1972. I am constrained to say
that the First Party never reported for duty and as such he has forfeited
his right to resume duties now by waiver and acquiscence.

Members consulted.
Fhe case be dismissed on contest. ™o costs.

AMANULLAH KHAN
Typed at my dictation by Chairman,
stenograrher, Mr Waliul 5-4-1975.
Istam and corrected by me,

AMANULLAH KHAN
Chafrenan,
5-4-1975.

wify aF1e
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IN THE FIRST LABOUR COURT OF BANGLADESH
170, Shantinagar Road, Dacca,

I.R. CaseNo. 245 of 1974.
Tofail Ahmed—First Party
Versus
The General Manager, M/s. Bengal Waterways—Second Party.

PRESENT @
Mr Amanullah Khan— Chairman,

Mr M. Karim )
¥ Members,
Mr M. A. Mannan. <y

‘This is an application u/s 34 of the Industrial Relations Ordinance, 1969,
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The First Party Tofail Ahmed was a Serang in M/s. Bengal Watcrways
working in the launch MV, Lilly, The launch once ran agroundin a Char and
the proprictor filed a Criminal case against him. He was then arrested by the
police on 9-8-1969 and bailed out on 19-8-1969. Thereafter, it is alleged, he
wanted to join his work but he was not allowed to do so”on the plea of
pendency of the Criminal case. He was finally acquitted on 26-10-1972 and he
applied in woiting for resuming his work on 15-11-1972. But this time also he
was not allowed to join his duties on the ground that the Company had filed
& motion before the Sessions Judge, Faridpur, against the order of acquittal of
the First party. The motion was apain dismissed on 25-2-1974, He agein
reported for duty in the beginning of August, 1974 but he was not zllowed Lo
join. So he filed this case for reinstatement with back wages,

The Sccond Parly in his written statement says that the First Party TIEVET
reported for duty and was serving elsewhere as he could not be accepted in
service again after that incident.

The First Party deposes that he reported for duty first on 23-8-1969 and
then by a registered letter Ext. 1 on 25-8-1969. He again served another
letter Ext. 4. Postal receipts Ext, 2 and 5 and an acknowledgment receipt
Ext. 3 and 6 show that from time to time the First Parly was in corres-
pondence with the General Manager, Bengal Waterways. So it appears that the
First Party had been trying to resume his duty but he waz not allowed te
join. The First Party, of course, says that he served one year five months in
some other Company. I find that the First Party is entitled to reinstatement
with back wages. Since he admits that he had worked ope year and five
months elsewhere this period may be omitted for the purpose of calculating
his back wages out of the total period during which he has not been paid
his wapges so long.

Order

The case be allowed on contest without cost. The Second Party is directed
to allow the First Party to resume his duties within 30 days from date and
also pay him arrear wages for the entire period except for 17 months out of
the total period for arrear wages.

Members consulted. ;
AMANULLAH KHAN
Chairman,

First Labour Court, Dacea.
! 0-5-1975.

TFyped at my dictation by Stenographer
Mr Waljul Islam and corrected by me,

AMANULLAH KHAN

Chairman,

9-5-1975. .
I apree.
S5d/- M. Karim.

Sd/- M. A, Mannan.
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IN THE FIRST LABOUR COURT OF BANGLADESH
170, Shantinagar Road, Dacea.
1. R. Case No. 39 of 1975.
General Secretary, Opticsman Karmachari Sramik Union—First Parly,
: VErsis.
Depuiy Registrar of Trade Unions, Dacca Division—Second Parly.

PRESENT
Mr Amanullah Ehan—Chairnman. .
Mt M, Karnm i o ¥ e
Members,
Mr M. AL Mannan

This is a case ufs 8(3) of the Industrial Relations Drdinnnce, 1969,

The First Party General Secretaty, Opticsman Karmachari Sramik Union
applied for registration of the union; but it has been refused. So this case
for registration of the union.

The Second Party Deputy Registrar of Trade Unions in his written state-
ment submits that the Opticsman Company has not been functioning and as
such registration has been refused,

But il is none of the registrar’s business to see if the firm is functioning or
not. The Deputy Registrar of Trade Unions does not say that any of the re-
guirements for registration has not been fulfilled. An establishment may or
may not function. But for that | dont’t see any bar to the registration of an
establishment provided the requirements of law for registration are fulfilled.
I find that the union ought to have been registered. The Registrar of Trade
Inions shall issue a certificate of registration at once.

Order

The case be allowed on contest, The Registrar of Trade Unions is dirgcied
{o issue a certificate of registration to the Opticsman Karmachari Sramik Union
at once.

Send a copy of this order to the Registrar of Trade Unions.

AMANULLAH KHAN,
Chairman,
First Lahour Court, Dacra.
: 9-5-1973.
Typed at my dictation by Stenographer, Mr.
walinl Islam and corrected by me.

AMANULLAH KHAMN,
Chairman,

ifE 9FS |
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o GFAG |
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THE BANGLADESH GAZETITE, EXTRA., JULY 8§, 1975 1849

IN THE FIRST LABOUR COURT OF BANGLADESH
170, Shantinagar Road, Dacca.

Complaint Case No. 15 of 1973,

Aymnl Hague— First Party,
versis

Proprietor, F. Rahman and Company— Second Party.

PRESENT ;
Mr Amanullah Khan— Chairman.
Mr M. Karim S
- Members.
Mr M. A. Mannan .. J

This is a case ufs 25(1)(b) of the Employment of Labour (Standing Orders)
Act, 1965.

The First Party Aynul Haque was an employee of M/S. F. Rahman and
Company of which the Second Party is the Proprictor. He had served the
company from 1-1-1974 and his services were terminated with effect from
26-11-1974 with one month's notice on 26-10-1974. He was relieved of his
duties by a fresh letter dated 25-11-1974. So he served a grievance petition on
9-12-1974 but received no reply. He, therefore prays for termination beoefits
according to law. '

In his written statement the proprietor submits that on receipt of the grie-
vance petition he asked the Fisrt Party to report for duty and serve out the
rest of the pericd of termination notice of termination. It is further alleged
that the basic pay of the First party had been Taka 155 per month. It is
contended that the First Party did not complete one year’s service and as such
is not entitled to the relief claimed. His further contention has been that the
case of the First Party is barred by limitation.

The letter dated 21-1-1974 Ext. Z shows that wages of the Pirst Party had
been fixed at a consolidated amount of Taka 215 per month and the appointment
letter dated 1-1-1974 Ext. 1 shows that the First party was appointed in the
Company on 1-1-1974. So he has not completed one year of service on
25-11-1974 upto which date he actually worked, He is not therefore entitled to
claim any earned leave. I find that the First Party served the company from
January, 1974 to the 25th of November. 1974 and he is not entitled to
earned leave. -

By the letter dated 26-10-1974 Ext 3 the Second party served one month's
notice upon the First party terminating his services from 26-11-1974. The
letter dated 25-11-1974 Ext. 4 shows that_the First party has relieved of his
work from 26-11-1974. Such termination” was absolutely wrong. It ought to
have been on a notice of 3 months. Admittedly the First party served grie-
varce petition dated nil Ext. A on 9-12-1974 and the Second party by a letter
dated 13-12-1974 Ext. B asked the First Party to report to duty within 2 days
and serve out the remaining period of mnotice, f.e., remaining 2 months with
effect from 15-12-1974. The First Party says that he did not receive the letter
Ext. B. Buf the cover Ext, D shows that this letter was directed at the address
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of the First Party given in his grievance petition. The address given in the
grievance petition was certaialy meant for communicating by the Second Party
with the First Party. So | find that this is 2 good service on the First Party.
Moreover, 4 letter Ext, E shows that the copy of the letter Ext. B was also
sent to the First Party at his village address though that also could not be
actually delivered to the First Party as he was supposed to be absent. But
the notices Ext. 3 and B were not according tothe provisions of law. Notice
of termination should be of 3 months in a row and not with break ofservice,
Here the one month's notice expirad on 25-11-1974 and the period could not
start again on 15-12-1974 with a break of service. The proper notice ought to
have baen of 3 months either from 26-10-1974 or 15-12-1974. | find that the
notices were illegal.

But, unfortunately for the First Party his case must fail on the ground of
limitation, the canse of action for this case arose on 26-10-1974 and no grievance
petition was filed within 15 days from the date of cause of action. | find that
thiz case is barred by limitation.

The case be dismissed on contest. No costs,

Members agree.
AMANULLAH KHAN,
Chairman,
First Labour Court, Dacca.
24-4-1975,
Typed at my dictation by Stenographer, Mr.
Waliul Islam and corrected by me. !

AMANULLAH KHAN,

Chairman.
24-4-1975. .
1 agree,
Sd/- M.A. Mannan.
1 acree.
Sd/- M. Karim,
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