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IN THE LABOUR COURT, RAJSHAHI DIVISION, RAJSHAHL
PRESENT: Sudhendn Kumar Biswas

; Chairman,
Lzbour Court, Rajshahi.
MEMBERS 1 1. Mr. Abdul Latif Khan Chowdhury, for thes

Employer. 5
2. Mr, Abdus Sattar Tara, for the Labour.
Wednesday, the 25th day of June, 1997.
COMPLATINT CASE No. 4/96

t Md. Asmat Ali, S/O. Md. Habibur Pramanik,
Gate' keeper (dismissed), Jhankar Cinema Hall, Dhunat,
Bogra—Petitioner. ; -

Versus

Md. Isahaque Ali, Mailk/Proprieter, :
Jhankar Cinema Hall, Dhunqt.' Bogia—Opposite Party.

Representatives: 1. Mr. Chittaranjan Basak, Advocate for the petitioner.
' 2. Mr. Md, Abul Hossain. Advocate for the Opposite Party.

JUDGMENT

- This is a Complaint Case U/S 25 of the Employment of Labour
(Standing Orders) Act, 1965 for reinstatameént in the service with back
wages. ] : .

Facts leading for filing of the case are, in short, that petitioner Md. Asmat
Ali was orally appointed Gate keeper by O. P. Md. Isahaque Ali, Proprietor,
Jhankar Cinema Hall, Dhupat, Bogra and the petitioner had been dis-
charging his dutics on dﬂpﬂ‘iitins an advance of Tk. 2,500. O. P. fixed
his (petitioner) monthly pay of Tk. 1,050 being the minimum wage, but
the O. P. decided to pay him Tk. 450 per month for a year ‘and after
one year the O, P. would pay him the arrear wages. After lapse of one
year the petitioner demanded his arrcar wages and at this 0. P.
assured him to pay him the arrear wapes later on. The pctitioner was
elected member of Employees Union of Jhankar Cinema Hall and at this
the O. P. became dissatisfied with him and stopped his wages and in
this way 3 months passed petitioner claimed his back wages on 7-3-96
and at this the O.P. was dissatisfied with him and dismissed him orally
from the service. The petitioner sent gricvance petition by registered post
on. 18-3-96 to O. P, having on reply of the grievance petition the pelitioner
brought this case for reinstatemeat in service with back wages of Tk
24,550 as stated in the petition. - =

O P. made appearance in this case and contested the same by filing
a written statement denying all the material allegations made in the petition
and contending inter alia’ that the case is not maint2inable in its present
form; that the case is barred under principles of estoppel, Waiver and
acquiescence and the petitioner has no right to file this case.

4
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Defence case is, in short, that the petitioner is a tout and he never
served Jhankar Cinema Hall as Gete keeper. The petitioner did never
deposit Tk. 2,500 with the O.P. The O.P. did never appoint him orally
at a monthly rate of Tk. 1,050, The petitioner Was never member of
Employees Union of Jhankar Cinema Hall. The petitioner had no reasgn
to demand his wages and back wages on 7-3-96 and be had no reason
to send him grievance notice on 18-3-96. The petitioner was an Embloyea
of Sikta Cinema Hall on payment of Tk. 6000 on 10-9-95. He had no
good relation with the manegement of Sikta Cinema Hall and accordingly
he gave up his job on receiving his deposit of Tk. 6000 on 6-10-96. The

" petitioner, has brought this case on ‘false allegations at the ill advice of

the ememies of O: P. So, the petitioner is not entitled: to any relief sought
for and the case is liable to be dismissed with costs.

POINT FOR DETERMINATION
1. 1z the petitioner-entitled to get an order of reinstatement in service
with back wages against the O. P. as prayed for?

FINDINGS AND DECISION

AL the time of trial of the case the petitioner examined 2 witnesses
including himse]f as P. W. 1 who stated the case of the petition. Petitioner
filed some documents and the same were marked Exts. 1 and 2 on admission
on behalf of ihe petitioner. On the other hand the O. P. examined 2
withesses including Md. Habibur Rahman, the Manager of Jhankar Cinema

_ Hall as 0. P. W. 1 who stated the defence case.

- Petitioner's contention is that the was a Gate keeper of Jhankar Cinema
Hall of Md. lsahaque Ali. He served there for 1wo years by depositing
on advance of Tk. 2,500. O. P. wanted to pay him Tk 450 per month
for one year and afier one year Tk. 1,050 per month apd O.P. decided
to pay him the-arrear dues after one year. The petitioner became a Member
of Jhankar Cincma Hall Emplovees Union, At this the O. P. begame
dissatisfied with him and stopped payment of his wages. Afrer 3 mogths
the petitioner on 7-3-96 clatmed his back wages. O. P. became dissatisfied
and dismissed him from seivice osally. The petitioner sent gricvance petition
on 18-3-96 to O. P. and withom having any reply he bronsht this case for
reinstatement with back wages of Tk. 24,550 as stated in the petition. De-
fence case is that the petitioner was never an cmployee (Gate keeper) of
his Cinema Hall and as such no question of payment of wages to the
petitioner and his dismissal arises. The petitioner had no reason to send
grievance petition to O.P. The petitioner was an em_loyee of Sikta Cinema
Hall. The petitioner deposited Tk, 6000. The petitioner had 'no good relation
with the management of Sikia Cinema Hall and he gave up his jub on
recciving Tk 6000 from Sikia Cinema Hall on 6-10-96. The petitioner
brought this case on false allegations.

As per cuss of the petitioner no appointment letter was given by the
O. P. to the petitioner. Mune .f the parties filed any paper to show that
the. petitioner was appointed in the Jkankar Cinéma Hall of O, P, as
Gate keeper. In this case the petitioner as P. W. 1 stated that ke and -
other employees of the Jhapkar Cinema Hall formed a trade union 'and
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he became a Member of the Union and as such the O. P. threatened him
with dismissal from the service if he would not give up the activities
- of the trade upion. In this case, on the prayer of the petitioner, A, T.M.
Fazlur Rahim, Assistant Director of labour and attached to Joint Director
of Labuur, Rajshahi was examined as P. W. 2 who stated that the employees
. Of Jhankar Cinema Hall furmed a trade union and prayed for registration
and afier due inquiry it was recommended fur registration of the trade
union of the emyluyees of Jhankar Cinema Hall. A list of workers (Form P)
of Jhankar Cinema Hall was filed and in that list the name of Md. Asmat
Ali ( etitioner), Gate keeper, J ankar Cinema Hall was entered in serial
number 5. Ext. 2 is the list of Labours of Jhankar Cinema Hall. Ext 2
appears to show that petitioner Asmat Ali was Gate keeper of Jhankar,
Dhunat, Bogra. At the time of cross examining P. W. 2 the defence
advance a suggestion to the effet that the list of workers (Ext. 2) wasa
false one. The defence has no satisfactory suggestion as to why P.W. 2
deposed falsely against the O. P. and in favour of the peétitioner. Mere
. Suggestion dues pot make a document false, It appears from Ext. 2 that
it was duly signed by the Registrar of Trade Uniops, Rajshahi Division,
Rajshahi. All these indicate that the document (Ext. 2) filed by the petitioner
is @ genuine one and all’ these indicate that the emzloyees of Jhankar
Cintma Hall formed a trad? upion and the petitioner Asmat Ali was one
of the membets of the (rade union. Thus, it indicates that the petitioper-
was an employee of Jhapkar Cinema Hall.

The petitioner claims that he would get wages from O, P. It is not
disputed that the O. P. is the proprietor of Jhapkar Cinema Hall. It is
true that O. P. pays his emjloyees, salary. It indicates that he maintain.
an Acquittaace Register and a Hajira Khata, The petiticner  claims that
he was appointed orally. S5, it is not possible on his part to file any
parer to show him em_loymznt. All these Jed me to hold that O. P, would
easily file Acquittance Roll, Hajira Khata efc. of his Cinema Hall to
- prove the existence of his employecs. If the O, P. would file those pApCrS,
we could easily see whether the retitioner was an emyloyee of his Cinema
Hall. Silice the O. P. withheld to produce the possible Acquittance  Roll
and Hujira Khata of the em loyees of his Cinema Hull, it presumes that
those parers would go agzinst the O, P. The O. P. Ws 1 and 2 state
that the retitibner was Gate kes er of Sikta Cinema Hall. O.P.W. 2 Md.
Shamsul Heque, the Manager of Sikta Cin ma Haull stated that petitioner
Asmat Ali joined in the Sikta Cinema H.ll as Gate keerer on 10-9-95
on jayment of Tk. 60°0. He pave up his j'b on 6-10-96 and withdrew
his dejosited amount of Tk. 6000. O, P. W. 2 did not file any frarter in
support of his statement, He did not file any paper relating to the emrloy=
ment of the petitimer to Sikta Cinema Hall. 0. P. W. 2 also did not
file the Acquittance Roll and Hajira Khata to show that the petitionar
was an employee of Sikta Cinema Hull. So, his statement can not be relied
upon. Moreover, it i8 not believable that the petitioner bemg an em:loyee
of Sikia Cinema Hall brought this case agzinst the proprietor of another
Cinema Hall (Jhankar Cinema Hall). If the retitioner was an emyloyee of
Sikta Cinema Hall, he could easily bring this ease agnist the management
and prorri tor of Sikta Cinema Hall. The statement of 0. P. W. 2 and
the strong circumstances strengthened the case of the petitioner to the

(ffect that he was an emrloyee of Jhankar Cinema Hall. Having regard .

to my above findings T hold that the petitioner was an employee of the
Jhankar Cinema Hall, :

L
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The petitioner claims that O, P. dismissed him from Hhis service s
soon as he claims back wages and became Member of Em-loyees Union
of Jhankar Cinema Haull. We have seen earlier that th petitioner was an
emrloyee (Gate keeper) of Jhankar Cinema Hall. So, it is sur that the
petitioner has been dismissed by the O.P. from his service. The Tetitioner
has brought this case fur reinstatement in the service with back wages.
Section 25 of the Emrloyment of Labour (Standing Orders) Act, 1965
provides that any individual worker (including a perscn who has been
dismissed, discharged, retrenched, laid-off or otherwise removed from emrloy -
ment) who has a grievance in ressect of any matter covered under this
act and intends to seck redress thereof other this section shall submit
his grievance petition to his emoloyer in wiiting by registered pcst within
15 days from the date of the cause”of such grievance. In this case the
petitioner states that he was dismissed orally on 7-3-96 and he sent &
grievance retition by registered post on  18-3 96 and  without having any
result thereof he breught this case. The p titioner has filed a cony (Ext. 1)
of alleged grievance petition, But th petitioner did not file the postal
raceipt to show that he sent it to O. P. by registered pest, B. W..1 Md.
Asmat Ali who stated the case of the retition stated that he came to oourt
without the. postal’ receirt and he would file the same to the court, It app-
ears from the record that the petitioner did not file the same to the court. The
petitioner has no exylanation as to why he failed to file the same in the Court.
The failure of the retitioner to file the postal reciest in question indicates
that the petitioner did not Send any grievance petition to the O. P. So,
having regard to, my above findings I hold that the retitioner did not
- gomly the mandatory provisions ¢f secticn 25 of the Em loyment of
Labour (Standing Orders). Act, 1965. So, the case is not maintainable in
its present form. 8o I find no reason to discuss regarding claim of the
petitioner and as such I left this point. y

The petiticner has praved for reinstatenent il the service with back
wages, In a case like this the petitioner is to sefve grievance nitice upon
the employers. We have seen earlier that the petitiner did nat comoly
the provisions of sectim 25 of the Emloyment of Labour (Stanling Orders)
Act, 1965, 83, the ease in its oresaat form does not lie aid sici [ hold
that the petitioner i5 not entitled to any rellef sought for in this case.

I, therefore, roply the point under determination against the petitioner.

Learned Mambers were discussed and consulted with.

]

Henge, It is

ORDERED

That the Complaint Case is dismissed on contest against sole O. P.
without any® orders asto cost.

Sudhendu Kumar Biswas _
‘Chairman, 25.6.97
Labour Court, Rajshahi.
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IN THE LABOUR COURT, RAJSHAHI DIVISION, RAJSHAHI

PRESENT : Sudhendn Kumar Biswas .
3 Chaimen,
Labour Court, Rajshahi.

MEMBERS :. 1. Mr. Abdul Latif Khan Chowhury, for the Employer.
2, Mr. Abdus Sattar Tara, for the Labour.
Wednesday, the 25th day of June, 1997,
COMPLAINT CASE No.  5/96

‘Mst, Santi Khatun, D/O. Late Iman Ali, :

Gate keeper (Dismissed), Jhanker Cinema Hall, Dhunat, Bogra—Petitioner.
. Verows

Md. Isahague Ali, Malix/Proprictor,

Jhankar_ Cinema Hall, Dhunat, Bogra—Opposit Party.

Representatives : 1. Mr. Chittaranjan Basak, Advocate for the petitioner,
2. Mr. Md. Abul Hossain, Advocate for the Opposite Party,

JUDGMENT

This Complaint Case is U/S 25 of the Employment of Labour (Standing
Orders) Act. 1965 for reinstatement in the service with back wages.

Facts leading for filing of the cis: are, in short, that Petitioner Mst,
Santi Khatun was orally appointed Gate keeer in the Jhankar Cinema Hall,
Dhungt, Bogra of Preprietor Md. Isshaque Ali before fuur years at a
monthly wage of Tk. 450 for a year and for Tk, 900 per moth after
lapse of one year. Afier lapse of one year the petitioner requested 0. P.
Md. Isshaque Ali to pay her wages at the rate of Tk. 900 per month
according. to minimum wages and at this 0. P. delayed on Palse pleas.
Accordingly the 0. P. did not pay her wates, benefit of leave, bonus and
Eratuity. Petitioner's wages remaind arrear for three month, In the mean
time the petitioner became the Member of Jhunkér Cinemn Hall Employess
Union. At this the O.P. became angry with the petitioner and threatened
her * with dismissal from service. The petitioner  requested the Q. P. on
31.3.96 to pay her all arrear dues including wages for six months and the
O.-P. on being angry dismissed her from service.orally. The petitioner sent
a Erievance petition on 15.4.96 by regisiered post to O. P, The O.P. did

not response fo the grievance petition, Hence the petitioner brought this
case.

The O. P. made appearance in the case and contested the same by fili-
0g a written statement denying all the material allegations made in the
Petition and contending inter alia that the case is nof maintsinable in its
persent form, that the petitioner has no right to file this case and the case
is barred under principles of estoppel, waiver ang acquiescence.

- Dafence case is, in short, that the 0. P. did not appiont the petitioner
orally as Gate keeper and the petitioner did Never serve in the Cinama
Hall O.P. 0. P. did not enter into any contriact to pay her Tk. 450 per
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month for a ‘year or Tk, 900 per month after one yedr. The petitioner
was never 2 Member of Jhankar Cinema Hall Employees union. She did
- mever demand her arrcar wages on 31.3.96. She also’ did never send any
grievance petition on 154.96. The petitioner on being influenced by the
enemics of 0. P. has brought this case on false allegations. . So, ihe peti-
tioner is not entitled to et ‘any relife as prayed for and the caseis liable
to be dismissed with cost.

POINT FOR DETERMINATION

‘Is the petitioner entiied to pet an order of reinstatement in the service
with back wages against the O.P. as prayed for?

FINDINGS AND DECISION

At the time of trizl of the case the petitioner examined 2 witnesses [n-
cluding herself as P. W. | who stated the case of the petition. Petitioner
filed some documents and the same were marked Exts. 1 and 2 on admission.
On the other hand O.P. examined Md. Habibur Rahman, the Manager of
his Cinema Hall, . .

Petitioner's contention is that she was orally appointed Gate keeper in
the Jhankar Cinema Hzll of Propriotor Md. Isahaque Ali and she served
there for 4 years. The O. P, would pay her Tk. 450 per month on the
assertion that after lePse of one year he would give her Tk. 900 per month.
After lapse of one year the petitioner requested the O~P. to pry her arrear
wages, but the O.P. delayed on false pleas and accordingly 0. P. defaulted
in_paying her for 3 month, By this time the employees of Jhankar Cinema
Hal! formed a trade union.and the petitioner became & member of union.
At this the 0. P. bocame dissutisfied with her and threatened her with dis-
missal from service. The petitioner requested the O.P. on 31.3.96 to PRY -
her all dues including 6 month" aprear wages and at this the O. P. be-
came angry with ber and dismissed her from servics orally. The petitioner
sent grievance petition wiitien on 14.496 to the ‘0. P. by registered post
on 15.4.96. The petitioner, without havingany result thereof, brought this
case. Defence contention is that the petitioner was never o Gate keerer of
his Cinema Hall and she was not given any wages as alleged by her, The
petitioner ¢id not send any grievance petition to the O, P. and she was
not a member of trade union of the employees of Jhankar Cinema Hall.
The petitioner has filed this case on false allegations to harass him at the
instance of the cnemies of ‘O. P. 3

As per cass of the petitioner no appointment letter was given her by
0, P. Nonc of the parties filed any paper to show that the petitioner was
appointed in the Jhankar Cinema Hall of Q. P- as Gate keeper. In this .
case petitioner Mst. Santi Khatun as P.'W. 1 stated in her deposition that
she was orally appointed Gaote keeper.. She further stated that the emp-
loyees of Jhanksr Cinema Hall formed a trade union and She became a
Member of the same. At this the O P. threatencd her with dismissal from
service. In this case, on the prayer of the petitioner A. T. M. Farlur
Rahim, Assistant Director of Labour and attached to the office of Joint
Director of Labour, Rajshehi was examided as O. W, 2 who stated in his
deposition that the emrlovees of Jhankar Cinema Hall formod a teade uniod—
and prayed for registration of the union gnd after due inguiry it was reco-
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mended for registration. He further stated that in-the list (Form P) of emp-
loyees of Jhankar Cinema Hall it is scen that Mst. Santi’s (petitioner) name
was in serial number lo and she was the Gate keerer of Jhankar Cinema
Hall, Dhunat, Bogra. At the time of cross examinig P. W. 2 the defence
advanced n suggestion to the effect that the list of employees (P. form) was
false or Santi Bewa was not an employee of Jhankar Cinema Hall. The
defence has no satisfaciory suggestion asto why P, w, 2 deposed falsely against
the 0. P. and in favour of the petitioner. Mere supgestion does not make
a document false” In this case the defence has no denial that the emoloy-
ees of Jhankar Cinema Hell formed a trade union. So, since the emsloyees
of Jhankar Cinema Hall, Dhunat, Bogra formed atrade union, they prayed
for its registration to the Registrar of Trade Unions, Rajshahi' Division,
Rajshahi and they submitted necessary papers. All these indicate that P.
W. 2 deposed in this case in support of the petitioner according to the
papers submitted by the emrloyees of Jhankar Cinema Hall for registration
of their union. In view of my aboye findings I hold that P. W. 2 is reli-
able to prove that the petitioner was one of thy employees of Jhankar:
Cinema Hall in question.

The petitioner claims that she would get wages from O.P. and assoon
as she became a member of the trade union and she eclaimed her dues, O.P.
became angry with her and dismissed her from service. It is not disputed
that the O. P. is the propiietor of Jhankar Cinema Hall, Dhunat, Since
Q. P.'deals in his Cinema Hall, he has some em_loyees an! to maintain
those em>loyees hie is to pay their remunerations and he is to maintain
some registers such as Acquittance Repister, Huzira Khata etc, As per claim
of the petitioner she was orally appointed and dismissed. So, it is not possiblé
cn her to submit any paper in support of her appointment and dismissal.
But O. P. would easily file Acquittance Register, Hajira Khata etc. of his
employees of his Jhankar Cinema Hall to prove the penuine existence of
his employees. 1If the O. P. would file those papers we could easily see
whether the petitioner was an employee of his Jhankar Cinema Hall. Since
the O. P. withheld those papers (Acquittbnee Rell, Hazira Khata etc.) of
his Cinema Hall it presumes that those papers would 'go against the O. P,
0. P. W. 1 Md. Habibur Rohman, the Mapager of Jhankar Cinema Hall
stated that petitioner Santi Khatup was not the Gate keeper of the Cinema
Hall and she would not get Tk. 450 per month. The O.P. W.1 did not
say asto who (other than the petificner) was Gate keeper of the Cinema
Hall. He deposed at the instance of his employer. So, it is probable for
O..P. W. 1 to depose in this case for the interest of his em loyer. O. ) o
W. 1 did pot file any paper, thongh they were available with them in this
case to show the actual employees of the Cinema Haull, Having regard to
my ahove findings I hold that the petitioner was an emplovee (Gate keeper)
of Jhanker Cinema Hall.

Petitioner states in her petition that she sent the grievance petition on
15-4-96 by registered post. Petitioner Shanti Khatun as P. W. 1 stated in
her deposition that the greivance petition sent by her was not received by
the emrloyer (0. P.) and as such it was returmed. This statement of P.
W. 1 has not been denied by O. P. The petitioner filed a postal receipt
(Ext. 2) which indizates that a registered letter was sent to Jhankar Cinema
Hall, Dhunat, Bogra on 15:4-1996, The O, P. has not come forward to
sy that he received a registercd letter (except the letter sent by the petiticner)

I+
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sent on 15-4-1996. All these indicate that a grievance petition was sent
by the petitioner to the management of Jhankar Cinema Hall, Dhunat.
Bogra and the O. P. did not receive the same and a result of that the-
letter was retumed to the petitioner. IF the petitioner was not an em-loyee
of the O.P. the O.P. would surely receive such a registered letter addressed
to him. The refusal to receive the resistered letter indicates that the CLiR
was aware that a registered letter containing the grievarice petition was sent
by the petitioner being the dismissed emuloyes of the O. ‘P, and as such
the O, P. did not receive the same to serve a purpose. All -these factsand
circumstances of the case led me to hold that the petitioner was an employee
in the Jhankar Cinema Hall of Isahaque Ali (O. P.).

The petitioner states in the petition as well as in her deposition asP.
W. 1 that she served for 4 years as Gate keeper in the Cinema Hall of
the O.P. She also stated that her wages for 3 months was due to the
O.P. We have seen ealier that the O.P. denied that the petitioner was
an employee under him. But we have seen earlier that the petitioner was
an em:loyee in the Cinema Hall of O. P.-So, on considering the facts and
conduct of the O.P. I hold that the statements of the petitioner are true,
The petitioner has prayed for reinstatement in service with back wiges on
the ground that she was dismissed on 31-3-96 when she went to demand
her back wages. She also asserts that she joined the trade union of* the
employees ‘of Jhankar Cinema Hall and as such O, P. would threaten her
with dismissal. Having regard to my sbove finding and on considering all
the facts and circumstances of the case 1 find no reason  to  believe the
statement of the petitioner, -

In a ease like this-the petitioner is to send grievance petition by registered
post within 15 days of the occurrence of the cause of such grievance. The
petitioner states in her petition that her emr lover dismissed her dn 31-3-96,
So, it is clear that the occurrance of the cause of grievance arose on 31-3-96.
So, the petitioner was required to .send the gricvance by registered post
within 15 days. The petitioner states in the petition that she sent her grievance
petition on 15-4-96 by registered post (vide Ext 2). Wo have also seen earlier

. that. the grievance petition was sent on 15-4.96. So it is clear that the
% petitioner sent the grievance by registered post after lapse of statutory period
,of limitation. So the petitioner's case is not maintainable,

-In view of ‘my abave findings I am of opinion that the petitigner is
+ not entitled to any relief sought for as the case is not maintainable,

I, therefore, reply the point under determination against the petitioner.

The Learned Members were discussed and consulted with.
Hence, it is

ORDERED

. that the Complaint Case is dismissed on contest against the sole O.P.
without any order asto cost,

(Suddendu Kumer Biswas)
Chbairman,  29/6/97 -
Labour Court, Rajshahi, __-
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