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In the Labour Court, Rajshahi Division, Rajshahi.

Present:- Md. Abdus Samad
Chairman,
Labour Court, Rajshahi.
Members:- |.Mr. A.K.A. Atoa-A-Rabbi for the Employers.
2. Mr. Md. Alauddin Khan for the Labours.

Date of delivery of Judgment — 09" may/2005

I.R.O. Case No. 48/2004
Registrar of Trade Unions, Rajshahi Division, Rajshahi.......Petitioner.

Versus
Prosident/General Secretary,
Uttarbanga kagoj Karkhana Sramik Sangha,
Regn. No. Raj-16, Paksay, pabna.......Opposite Party.
Representebives :
1. Mr. Md. Monirul Islam, Representative for the petitioner.
2. Mr. Saifur Rahman Khan (Rana). Advocate for the Opposite party.

JUDGMENT

The petitioner Registrar of Trade Union, Rajshahi Division, Rajshahi
instituted this case U/S 10(2) of the Industrial Relations Ordinance, 1969 for
permission to cancel registration of Uttarbanga Kagoj Karkhana Sramik Sangha
(Regn. No. Raj-16), paksey, pabna.

The specific case of the petitioner-1* party is that the 2™ party Uttarbanga
Kagoj Karkhana Sramik Sangha (Ragn. No. Raj-16) paksey, pabna is represented
by its president and General Secretary of that trade union and that the said
Uttarbange Kagoj Karkhana Sramik Sangha trade union is organized by the
Workers and staffs of Uttarbanga kagoj Karkhana, paksey, pabna. That the
Uttarbanga kagoj Karkhana is declared pay-off by the management from 30-11-
02 and that the Managing Director by his letter Memo No. 589 dated 21-7-2004
has informed the Workers and paid up dues of the workers and staffa of the
North Bengal paper Mills Ltd. since the management paid up all dues of the pay-
" off workers and staff of the North Bengal paper Mills Ltd., Then the Uttarbanga
kagoj Karkhana Sramik Sangha (Regn. No. Raj-16) paksey, pabna has no
existence lawfully and that the registration of the trade union is liable to be
cancelled. Hence, this case by the First party for permission to cancel the
registration of the Second party trade union U/S 10 (2) of LR.O.

¢
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The General Secretary of the 2* party uttarbanga kagoj karkhana Sramik
Sangha (Regn. MNo. Raj-16) paksey on receipt of notice appearred by
vokalatnama and filed a written statement and contested this case denying
allegation, contending inter alia, that the 2™ party Uttarbanga Kagoj karkhana
Sramik Sangha, Paksey is entitled to continue their trade union activities and
functions till finalisation of the payment and that this case is liable to be
dismissed because of the fact that this case is insttituted at the prematured stage.
The 2™ party in his written statement admitted that Uttarbanga Kagoj Karkhana
was declared pay-of on 30-11-02 but the mill Management is engaged in
payment of salary and othre benefits to the workers and staffs of the paper mills
Ltd. And that the Uttarbanga Kagoj Karkhana Sramik Sangha is also continuing
their trade union activities for the interest of the workers and staffs of the mill.
That the C.B.A. of the trade union are working for the interast of the members
against the unreasonable order asto the payment of pay-off workers and staffs of
the paper mill and that the management of the north Bengal paper mill has not
completed that pay-off program and that the duties of the trade union has not yet
been completed. That the management still working as per direction and advice
of the B.C.I.C. Head Quarter. Hence, the application of the petitioner is Filled at
the prematured stage and that the application is liable to be dismissed.

Point for determination: -

1. Whether the 1" party Regiatrar of Trade Union, Rajshahi Division,
Rajshahi is entitled to get the order of permission for cancellation of the 2™ party
Uttarbanga Kagoj Karkhana Sramik Sangha (Regn. No. Raj — 16), Paksey,
Pabna?

FINDINGS AND DECISIONS:-

There is no denial of the fact that the 1™ party Registrar of Trade Union,
Rajshahi Division, Rajshahi instituted this case U/S 10(2) of the Industrial
Relations Ordinance, 1969 for permission to cancel the registration of Uttarbanga
kagoj Karkhana Sramik Sangha (Regn. No. Raj - 16) Paksey, Pabna. It is also the
admitted case of both the parties that the North Bengal Paper Mills Ltd, is closed
down and declared pay-off to the workers and staffs by the direction of the
Goverment from 30.11.02. It is admitted that the 2™ party Uttarbanga Kagoj
Karkhana Sramik Sangha (Regn. No. Raj - 16) paksey, Pabna is a registered trade
union of the workers and staffs of the NDﬂh Bengal Paper Mills Ltd. Paksey,
Pabna, It is specific case of the O.P. 2 party Uttarbanga Kagoj Karkhana
Sramik Sangha Paksey is that the Management of the Mill has not completed to
pay-up all dues of the pay-off workers and staffs of the North Bengal Paper Mills
Ltd, and that this case is instituted at the prematured stage and that this case is
liable to be dismissed . D. W. — 1 Md. Rashidullah, General Secretary of
Uttarbanga Kagoj Karkhana Sramik Sangha, Paksey corroborated the above
contentions and also added that the labour representative continued their trade
Union activities against the illegal objections in paying the dues of the staffs but



FhaE Qe Coften, Siefe, GF g 19, Y006

he also added in chief that the North Bengal Paper Mills Ltd, has no existance but
the activities of the trade union should be continued and that efforts are being
continued to reopen the Mill and that the case is filed in a prematured stage, D.
W. -2 Md. Abdus Sattar G.M (Accounts), Paksey, papar Mill stated in chief that
the subscription of the worker members of the trade union has also been stopped
for the closing down of the Mill. D. W. — 2 also frankly admitted in cross that
few audit objections are not disposed of From Exbt. — 1, 1(ka), 1(kha), 1(Ga), 3,
3(ka), 3(kha), 3(Ga), it appears that the mill management has already been paid
up gratuity claim-of the staffs of the mill after declaration of pay-off the mill.
P.W.-1 Assistant director of labour also deposed in chief that the mill
management declared pay-off of the mill from 30.11.02 and paid up dues of the
staffs and that the trade union has no existence practically. Thus, it appears from
the above facts and findings and evidences on record that the North Bengal Paper
Mills Ltd, is declared pay-off by the Govt, from 30.11.02 and that the mill
management paid up dues of the staffs and only few audit objections are still
pending. That the workar members of the trade union stopped paying
subscription to the trade union and that in practice the membership of the
workers and staffs of the paper mill has already been ceased for the cessation of
the establishment “North Bengal Paper Mills Ltd, Paksey”. Since the
establishment North Bengal Paper Mills Ltd, is declared pay-off by the
management from 30.11.02 and that near about 2 years 5 months had already
been elapsed from the date of closing the North Bengal Paper Mills Ltd. S0, the
0.ps contention to file this case by the Ist party at the prematured tage does not
stand at all. Since the Establishment North Bengal Paper Mills Ltd. Paksey had
no existence physically after the declaration to pay-off the staffs and labour
members of the trade union stopped paying subscription to the union, the
question of membership of the trade union practically does not exist.as per the
provision of section 7 of the constitution of the trade union. From the facts and
circumstances stated above this court holds that the petitioner-Ist party Registrar
of Trade union, Rajshahi Division, Rajshahi is entitled to get the order of
permission for cancellation of the registration of the 2™ party uttarbanga kagoj
karkhana sramik sangha, paksey, pabna, The Ld. Members are consulted.

It is, accordingly,
ORDERED
That this LR.O case be allowed on contest against the O.P.without costs.
That the 1" party registrar of trade union, Rajshahi Division, Rajshahi is
permitted U/S 10(2) of the Industrial Relations Ordinance, 1969 to cancel the

registration of the 2™ party Uttarbanga Kagoj Karkhana Sramik Sangha (Regn.
No. Raj-16), paksey, pabna.

Md. Abdus Samad

Chairman,
Labour Court, Rajshahi.
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In the Labour Court, Rajshahi Division, Rajshahi.
Present : Md, Abdus Samad
Chairman.
Labour Court, Rajshahi.
Members :-1. Mr, Advocate Md. Motahar Hosaain for the Employers.
2. Mr. Md. Kamrul Hassan for the Labours.
Date of delivery Of Judgement-2" June/2005
I. R.O. Case No. 2/2004
1. Monirul, S/O. Eltas Ali, Vill-Kallyanpur,
2. Ruhul (1), S/0, Late Arsed Mandal, Vill-Huzrapur,
Both P.O., P.S. & Dist. Chapai Nobabgonj,
Sramik, Nobabgonj Resham Bizagar.
3. Md. Nurul Haque, S/0O. Late Pachu Mandal,
Vill, Vanukor.
4. Shafiqul Islam, S/O. Md, Chaharuddin Mandal,
Vill, Vanukor, P.O. & P.S. Bagha, Dist. Rajahahi,

Both Sramik, Mirgonj Resham Farm—Petitioners.

Versus
1. Bangladesh Resham Board for Chairman,
Bangladesh Resham Board, Regional Office,
Seroil, Rajshahi.
2. Secretary, Bangladesh Resham Board,
Regional Office, Rajshahi.
3. Farm Manager, Mirgonj Resham Bizagar,
Mirgonj, Rajshahi.

4. Farm Manager, Nawabgonj Resham Bizagar, Nawabgonj—Oppesite
Parties.
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Representatives :—

1. Mr. Kazi Sadrul Haque Sudha, Advocate for the Petitioners.

2. Mr. Saifur Rahman Khan (Rana), Advocate for the Opposite Parties.
JUDGEMEENT

This is an application U/S 34 of the Industrial Relations Ordinance,
1969 at the instance of the Petitioner Manirul, Ruhul (1), Md. Nural
Haque and Shafiqul Islam with a prayer for directing the 0.Ps for
appointment of the petitioners along with other casual (irregular) workers
in the post of Contractual Security Guard under Farm Manager of Reshom
Board, Rajshahi canceing the tender of contractual system of appointment
of the Security Guards under the O,P Management.

The cases of the Petitioners are, 1n short, that the petitioners Monirul
& Ruhul (1) are working as temporary workers under the Farm Manager
of Chapai Nawabgonj Reshom Bizagar since 1997 and the Petitioners
Md. Nurul Haque & Shafiqul Islam are also irregular workers under the
Farm Manager of Mirgonj Reshom Bizagar since 1998 under Reshom
Board, Rajashahi. That the petitioners are employed long time as irregular
labours under different Farm Manager and they are also employed in the
functions of the Secunty Guard of the Farm. That the petitioners are
enlisted as labours of the Farm but they are intrusted to the functions with
the Security Guard. As a result their appointment in the post of Security
Guard is accrued as vested right. That the O.P. No.l Chairman,
Bangladesh Reshom Board, Rajshahi issued circular of tender on 9.9.03
for appointment of the Security Guards from outsiders and that the
petitioners raised the demands and discussed the matter with the authonty
for appointment in the post of Contractual Security Guard under different
Farm Manager of Reshom Bizagar, Nawabgonj, Mirgong, Ishwardi efc,
But the O.P. Management did not pay any heed of it. That the petitioners
issued justice demend notice on 3.10.03 in favour of the O.P. by their
lawyer. But the O.P. Management gives no importency of it and executed
illegal contract on 6.12.03 with the Managing Director, North Bengal
Security Services, Rajshahi for supply of Security Guards for the O.Ps’
Farm Manageres of Reshom Bizagar, That the tripartite meeting was held
with the O.P. Management with the C.B.A. workers in presence of the
local Parliament Members and that the petitioners have vested right for
appointment in the post of contractual Security Guard under Farm
Manager, Reshom Bizagar under Reshom Board Rsjshahi. Hence these
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petitioners are compelled to file this case for appointment in the post of
contractual Security Guard under Farm Manager of the Reshom Bizagar
after canceling the tender of contractual system of appointment.

That the O.P. No.l—4 appeared and contested this case by filing a
written statement denying the material allegations made in the petition,
contending inter alia that the case is not maintainable in the present form,
that the petitioners have on locus standi to file this case and that the
petitioners have no guaranteed right to enforce in the Court of Law. That
the petitioners have no relationship of employee and employers and that
the petitioners are not entitied to get the relief as preyed for.

The case of the Opts, in short, is that the Farm Manager of different
Reshom prokalpa—Nawabgonj , Mirgonj , Ishwardi Reshom Bizagar are
conducted and controlled by the Bangladesh Reshom Board, Rajshahi and
its Tut land, building, trees, ponds and immovable properties are
maintained and secured by appointment of temporary masteroll workers.
That the labour workers are paid at the rate of Tk. 75 on “no work no pay”
daily basics. That the temporaty master roll workers are employed
casually for security purpose but the theft, addiction to wine, gambling
and fire took place in the Nawabgong Reshom Bizagar and the Manager of
Mirgong Reshom Bizagar also unlawfully tortured by them and that caotic
situation are prevailed in different Reshom Bizagar under O.P. No.l. It
addition the Bangladesh Reshom Board as in cured financial loss for them.
That the Planning Ministry of Bangladesh Govt, allotted and approved
TK. 30 lac for the security services of Reshom prokalpa Rajshahi Zone for
the years 2003-2004 and that the O.P. Management issued Tender for
appointment of contractual Security Guard from the Security Services
Department and finally executed contract after Tender Notification with
the North Bengal Security Scrvices Lid., Padma Residential Area,
Rajshahi at the monthly rate of TK, 1995 for Security Superviser and
monthly TK. 1475 for Security Guard and that the executed rate is lesser
then the daily basis of TK. 75 and that the Security Guard- retired Ansar,
Police, B.D,R of North Bengal Security Scrvices Ltd, are trained
personnels  and the petitioners irregular workers are non-trained and not
suitable for Security Scrvices. That the petitioners, claim for appointment
in the post of contractual Security Guard are unlawful and have no legality
of their demand for justice notice. That the petitioners have no lacus standi
to enforce any guarrnteed rights for appointment in the post of contractual
Security Guard . Hence, the Petitioners’ claims U/S 34 of the Industrial
Relations Ordinance, 1969 are liable to be rejected.
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POINTS AND DETERMINATION:—

1. Whether the Petitioners’ case U/S 34 of the Industrial Relations
ordinance, 1969 is maintainable 7

2, Whether the Petitioners have any locus standi to enforce guaranteed
rights to be appointed in the post of Security Guard under O.P, Authority ?

3. Whether thé Petitioners are entitled to get the relief as prayed for ?

FINDINGS AND DECISION:—
Issue Nos. 1to 3

Issue Nos. 1—3 are taken together for the sake of conveniences.
There is no denial of the fact that the petitioners Monirul and Ruhul (1),
Md. Nurul Haque and Shafiqul Islam are enlisted casual labour Workers
( temporary ) in the Nababgonj Reshom Bizagar and Mirgonj Reshom
Farm respectively and that they have No writter appointment letter against
their temporary dutics, Exbts, Ja, Ja (1), Jha, Jha (1) Hazira Khatas
. corroborate the admitted contention. It is admitted by P.w.1 Monirul in
cross that he was daily basis worker at the rate of TK. 75, P.W. 2 Ruhul(1)
also admits in cross that he was a Masterroll worker on daily basis-no
work no pay. It is admitted by P.W. 3 Md. Nurul Haque in cross that he
worked 15-16 days in a month at the rate of TK. 75. It is also admitted
case by both the sides that the petitioners temporary labour workers have
no monthly salary for their works and that they are paid TK. 75 daily on
the basis of no work no pay. It is also the admitted case that the O.P.
Bangladesh Reshom Board, Rajshahi issued tender for appointment of
conteactual Security Guard on 9.9.03 for security service of the Reshom
Farm and also executed contract with the North Bengal Security Services
Ltd., padma Residential Area, Rajshahi on 6.12.03 at the monthly rate of
TK. 1995 for Security Superviser and monthly rate of TK. 1475 for
Security Guerd. Exbts ka.ka (1), ka (2) kha corroborate the above admitted
contention. The petitioners Monirul and Ruhul (1), Nurul Hague and
Shafiqul Islam filed this case U/S 34 of the Industrial Relations Ordinance,
1969 with a prayer for directing the O.Ps for appointment of the
petitioners along with other casual (irregular) Workers in the post of
contractual  Security Guards under Farm Manager of Reshom Board,
Rajshahi canceling the tender of contractual system of appointment of the
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Security Guards under the O.P. Management. It is specific case of the
petitioners that the petitioners along with other casual workers are
entrusted with the functions of the Security Guards in the Reshom Farm,
Nawabgonj and Mirgonj etc, and their additional Performances with the
functions of the Security Guard have given rise the vested right to be
appointed in the post of contractual Security Guard under the O. P.
Management in different Farms and that the petitioners issued Justice
demand notice on 3.10.03 in favour of the O.Ps by their lawyer but the
Management paid no heed of it . The specific case of the O.Ps is that the
Petitioners® claim for appointment in the post of contractual Security
Guards are unlawful and that the petitioners have no locus standi to
enforce any guaranteed right for appointment in the post of contractual
Security Guardes.

 To prove their respective cases both sides adduce oral and
documentary evidences. From the evidences of P.W.l1 Monirul P.W.2
Ruhul (1), P.W.3 Nurul Haque, P.W.4 Shafiqul Islam and their admission
In cross examination it appears that the petitioners were irregular
(temporary) Labour workers in different Reshom Bizagar and Farm under
Bangladesh Reshom Board, Rajshahi having no written appointment
Latter but they worked purely on daily basis-no work no pay basis at the
rate of TK. 75. It is found from the admission of P.W.3 Nurul Haque in
cross that he worked 15/16 days in a month TK. 75. It is found from the
evidences from P.W.1 to P.W.4 and O.P.W.1 that the petitioners and other
workers were Master Roll casual worker at the daily rate of TK. 75 and
they were not temporary worker on monthly basis. It is frond from the
admission of O.P.W. 1 Md. Julfikar Hider, Deputy Director, Reshom
Prokalpa, Rajshahi in cross that the petitioners are temporary worker of
the Farm and they worked additional function of the security Guard and
that on the basis of complaint two petitioners Ruhul (1) and Monirul are
cxcluded permanently from their duties and that the petitioners do not get
wages as per National Mazuri Commission. Exbt.(8) corroborates the
above contention and Ext. Gha shows that the petitioner Ruhul (1) and
others are excluded from their duties on the report of the Enquiry
Commettee. From the evidences and admission of P,W.1 to 4, it appears
that the petitioners have no contract with the O.P, Management to be
appointed as Security Guard in future. P.W,1 Monirul, P.W.2 Ruhul (1),
P.W.3 Nurul Haque also admit in cross that, “@rzr=1 srgrit FifeRi 9¢ e
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above sincere admission in cross it appears that the petitioners are no
longer in the service of Master Roll/casual workers on daily basis and thus
have been excluded from the category of workers and that the petitioners
have no security/armed training to be member of the watch and ward.
Hence, it appears that the petitioners and others are not the listed Security
Guards and they have no security/armed training and that they are the
workers on periodical basis, not a continuous on throughout the month.
That the petitioners challenge the Tender issued by the O.P Management
and prayed for cancellation of contractual system of appointment of the
Security Guard under the O.P. Management. But the petitioners are found
simply Master Roll/Casual daily basis temporary workers and bearer
enlistment was also been excluded near about 25 months and there form on
legal guaranteed right accrued to them for appointment in the post of
security Guard. As a result the petitioners have neither discus standi nor
security training for the job of security guard as a guaranteed right. Even
that the petitioners® enlistment as Master Roll/Casual worker daily basis
have been ceased by the O.P. Management and that the petitioners claim
to establish the right to be appointed in the post of Security Guard does not
lawfully stand and that the petitioners’ case U/S 34 of the Industrial
Relations Ordinance, 1969 is not maintainable and that the petitioners are
not entitled to get the relief as prayed for. In the circumstances, Issue Nos.
1 — 3 are decided against the petitioners after consultation with the Ld,
Members of the Court. Finally the Court concludes that the petitioners are
no entitled to get the relief as prayed for.

It is, accordingly,

ORDERED

That this LR.O. Case be disallowed on contest against the O.p.Nos. 1
to 4 without costa.

Md. Abdus Samad
Chairman,

Labour Court, Rajshahi.
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In the Labour Court, Rajshahi Division, Rajshahi.
Present :- Md. Abdus Samad
Chairman,
Labour Court, Rajshahi.
Members : 1. Mr. Advocate Md. Motahar Hossain for the Employer
2. Mr. Md. Kamrul Hassan for the Labours.
Date of delivery of Judgment 16" April/2005
L.R.O. (Appeal) Case No. 56/2004

1. Awal, President,

[

Babul, General Secretary,

Proposed Thakurgaon Zilla Misuk Malik Samity,

Chairman Market (2™ Floor),

Thakurgaon Road, P.O., P.S. & Dist. Thakurgaon :.... Appellants.

Versus

Registrar of Trade Union, Rajshai Division,
Sram Bhaban, Greater Road, Rajshahi ........ccon.ec Respondent.

Representatives :-
1. Mr. Saifur Rahman Khan (Rana), Advocate for the Appellants.
2. Mr. Md. Shamsul Alam, Representative for the Respondent.

JUDGMENT

This LR.O.(Appeal) case is instituted against the order of rejection of
registration of the Proposed Thakurgaon Zilla Misuk Malik Samity,
Chairman Market (2”“ Floor), Thakurgaon Road, Thakurgaon on
27.11.2004 by the Registrar of Trade Union, Rajshahi Division, Rajshahi
for getting order-directing the respondent for registration of the appellant .
Thakurgaon zilla misuk malik Samity as a trade union.

The case of the appellants is that the appellant No. 1 Md. Awal is the
president and the appellant No. 2 Babul is the General Secretary of the
proposed Thakurgaon Zilla Misuk Malik Samity, Thakurgaon and that the
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51 Misuk Owners and Maliks Within the jurisdiction of Thakurgoan
district with a view to protect their rights and to maintain their unity and
brotherhood and also to maintain their cordial relationship among
themselves, they decided to organize their association under the name
“Thakurgaon Zilla misuk malick Samity”and accordingly they held a first
general meeting on 01.08.2004 and that they decided to frame a
constitution of the Samity. Thereafter the Second general meeting of the
Samity was held on 15.08.04 wherein the members elected the office
bearers for the Samity and adapted the constitution and that the president
and the General Secretary of the Samity are delegated powers to apply to
the Registrar of Trade Union, Rajshahi Division, Rajshahi for Registration
of the Samity. Afterwards the appellant Nos. 1 & 2 submitted an
application (B-Form) along with the connected papers to the office of the
Registrar of Trade Union, Rajshahi Division, Rajshahi on 25.10.04 for
Registration of the samity. The further case of the appellants is that the
Registrar of Trade Union, Rajshahi under memo No. RTU/Raj/ Pro:/
04/2098 dated 3.11.04 vide Exbt. (K2) raised 4 point objections and
directed the appellants to refile the application for registration after
removing the defects stated there in. Latter on the appellants after
removing the defects submitted an application for registration to the
registrar of trade Union, Rajshahi on 22.11.04 vide Exbt.-(k3), but instead
of the issuance of registration of the proposed Thakurgaon Zilla Misuk
Malick Samity, the Registrar of trade Union, Rajshahi rejected the
application for registration under memo No. 2170 dated 27.11.04 vide
Exbt.(k4) under the provision of section &(2) of the Industrial Relations
Ordinance, 1969. Hence, the appellants preferred this appeal for setting a
side the rejection order and to direct the respondent for registration of the
appellant Thakurgaon Zilla misuk malick Samity.

The Respondent Registrar of Trade Union, Rajshahi Division,
Rajshahi on receipt of notice appeared and filed written statement and
contested this appeal denying material allegations contending inter alia
that the commited on illegality by the impugned order of rejection of
registration. His specific case is that the appellants failed to submit proper
information and documents in connection with four points objections
raised on 3.11.04 by memo No. 2098. That the appellants failed to produce
the membership Register, Notice Book and the Resolution with the
signature of the malick members of the first and second general meeting of
the proposed Samity. That the certificate issued by the B.R.T. A. does not
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show the actual number of misuk and Auto Rikshaw Seperately which
was not proper in accordance with the provision of law. That the
documents filed by the appellants-petitioners are defective and not in
accordance with the provision of law. Hence, the application of
registration of the proposed Thakurgaon Zilla misuk malick Samity was
not lawful and that the impugned rejection order of registration is liable to
be upheld.

POINT FOR DETERMINATION :- :
1. Whether the appellant-petitioners are entitled to get an order directing
the Respondent-Registrar of Trade Union, Rajshahi Division, Rejshahi to
register the proposed Thakurgaon Zilla misuk malick Samity, Thakurgaon
as trade Union ?

FINDINGS AND DICISION :-

Heard the Ld. Lawyer of the Appellants and the representative for
the Respondant Registrar of Trade Union, Rajshahi in details and perused
the memo of Appeal, written statement and papers on record for the
appellants exhibits as 1, 2, 2(ka), 3, 3(ka), 4 to 7 and the papers filed on
behalf of the respondent marked as Exbts. Ka, Ka (1)-K(11)/1-ka(11)/55,
kha, kha(1), Ga & Gha. Admittedly the appellant president Awal and the
General Secretary Babul had applied by Exbt-ka(l) to the Registrar of
Trade Union, Rajshahi Division, Rajshahi for registration of the proposed
Thakurgaon Zilla misuk malik Samity on 25.10.04 as a trade Union. There
is no denial of the fact that the Respondent Registrar of Trade Union,
Rajshahi instructed the appellant-petitioners on 3.11.04 with memo No.
2098 vide Exbt. ka(2) to supply and amend the four point defects in the
application (B Form) for registration of the proposed trade union. On
careful scrutiny it reveals that on getting the aforementioned letter Exbt.
ka (2) the appellants-petitioners filed the correction petition dated
22.11.04 vide Exbt. ka(3) which is marked in the office of the O.P.as diary
No. 3884. wherein we find that the appellant-petitioners have already
corrected the objections and filed the documents in the office of the
Registrar of Trade Union. After receipt of Exbt. ka(3) on 22.11.04, the
Respondent Registrar of Trade Union, Rajshahi rejected the prayer of the
appellant —petitioners by exbt. Ka (4) stating that the documents enclosed
with the correction petition are not proper and adequate. At the time of
arguments the Ld. Representative of the Respondent Registrar of trade
Union, Rajshahi added that the name of the Samity and the name of the
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transport vehicle have no similarity and the cerificate issued by the
B.R.T.A. vide Exbt. ka (5) does not show the actual number of misuk and
the number of Auto-rikshaw and that the Registrar of Trade Union failed
to issue registration for the dis-similarity of documents. and that the Auto
Rikshaw has no similarity with misuk. That the Ld. Lawyer of the
appellant side opposed the submission of the O.P.’S Representative and
added that they have properly and lawfully removed the four point
objections and have filed required documents for registration and also
added that the certificate of the Registering Authority and the licence will
show that the Auto-Rickshaw and the misuk fall within the same category
of transport. On careful scrutiny of the domements filed by the appellants
as well as by the O.P. side, the Court finds that the Registering Authority
B.R.T.A.found in the registration certificate (licence) that the nature of
Transport as Auto-Rickshaw and its body as misuk and also that from
certificate Exbt. ka (5) issued by B.R.T, A it appears that B.R.T, A. found
simlarty an/ malgamated the Auto-Rickshaw and misuk as same class, and
bother 3 Wheelers.

In the circumstances the submission of the Ld. Representative of the
O.P. side that auto-rickshaw and the misuk has no similarity does not
stand at all. It appears from Exbt. ka(6) and ka(7) 51 misuk maliks were
present in the first general meeting on 1.8.04 and in the 2" general
meeting on 15.8.04 and that from Exbt. Ka (9) (p form) the list of 56
misuk Maiik-members are found and their registration numbers and
Establishments and address are cited therein and that Exbt. Ka(8) (N
form) shows that 8 members executive committee also lawfuely formed
which is found well within the provision of section 5(1) of the Industrial
Relation Rules and Exbt. Ka (10) is the constitution of the proposed
Thakurgaon Zilla Misuk Malik Samity and that Exbt. Ka (11)/1-Ka
(11)/56 (Fifty six ) Forms were properly filed in the office of the O.P. for
inspection and that no objections raised against the constitution and 56
“D" Forms of the proposed trade union. That the Resolution Register
Exbt. kha, Notice Book Exbt.-Ga and the membership Register Exbt.-Gha
are also filed in connection with the objection in the office of the O.P.
which one maintained properly. In this connection the Ld. Lawyer of the
appellant-petitioners added that they have fulfilled all legal requirements
for registration of the proposed Thakurgaon Zilla Misuk Malik Samity and
are entitled to get registration of the proposed trade union as par law. In
this connection the Court holds that the Ld. Representative of the
Respondent side failed to establish his grounds and objections stated in the
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rejection petition. In this connection the Court found that the Auto-
Rickshaw and the Misuk fall within the same category and both are three
wheelers and that the Registering Authority B.R.T.A. found the two as
same class in his certificate (Exbt.ka)(5) and hence the submission of the
Ld. Representative of the O.P.does not stand. Factually the sub-section
xxvi of section 2 of LR.O. 1969 defines “Trade Union as any combination
of workmen or employers formed primarily for the purpose of regulating
the relations between workmen and employers or workmen and workmen
or employers and employers, or for imposing restrictive conditions on the
conduct of any trade or business and includes a federation of two or more
trade unions” So, appellants’ proposed Thakurgaon Zilla Misuk Malik
Samity Undoubtedly falls under the category of trade union and the Malik
members of Misuk transport belongs to the same class and there is no bar
as to the minimum number of transport vehicles for registration of Malik
Samity.

In the circumstances and facts stated above the Court is in the
opinion that the appellant-petitioners Malik Samity can be granted
registration as a trade union and that the appellants are entitled to get the
relief as prayed for.

The Ld. Members are consulted and their counsel considered.

Hence, it is accordingry,

ORDERED

That the appeal be allowed on contest against the Respondent
without costs. The Respondent Registrar of Trade Union, Rajshahi is
directed for registration of Thakurgaon Zilla Misuk Malik Samity,
Thakurgon as a Trade Union.

Md. Abdus Samad

Chairman,
Labour Court, Rajshahi.
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IN THE LABOUR COURT. RA JSHAHI DIVISION. RAJSHAHL.
Present :- Md. abdus Samad
Chairman
Labour Court, Rajshahi.
Members: 1: Mr. Advocate Md. Motahar Hossain for the Employers.
2 : Mr. Md. Lokman Hossain for the Labours.

Date of delivery of Judgement :- 28" June/2005
Complaint Case No. 1/2002

Sheikh Nur Mohammed. Resham Protipadak
(at present dismissed). Daulatpur Resham
Extension Sadar Sub-centre, Kushtia.
Vill. Terokhadia,Uttorpara, Holding No. 336
P.O. Cantonment. P.S. Rajpara, Dist. Rajshahi. Petitioner.



B020 FIEH TS, Sfefa®, Clisowd 29, 00¢

Versus

Chairman, Bangladesh Resham Board, Rajshahi.

Secretary, Bangladesh Resham Board, Rajshahi.

Chief Accounts Officer, Bangladesh Resham Board, Rajshahi.
Enquiry Officer (Nipro: Md. Babor Ali), Bangladesh Resham
Board, Rajshahi. Opposite parties.

o =

Representatives :-

. Mr. Md. Korban Ali, Advocate for the petitioner.
2. Mr. Saifur Rahman khan (Rana), Advocate for the opposite
parties.
JUDGEMENT

This is an application U/S 25(b) of the Employment of Labour
(Standing Orders) Act, 1965 at the instance of the petitioner Shaikh Nur
Mohammad with a prayer for reinstatement in his service of Resham
Protipadak (Demonstrator) of Daulatpur Resham Extension Centre,
Kushtia under Bangladesh Resham Board, Rajshahi with all Back wages
and benefits after setting aside the dismissal order from service vide

Memo No. 3415 dated 10.12.2001 U/S 39(1)of Bangladesh Resham
Board's Employees Service Probidhanmala, 1990,

The petitioner’s case, in short, is that the petitioner sheikh Nur
Mohammad was appointed in the post of Resham Protipadak under the
second party. Bangladesh Resham Board, Rajshahi on 12-01-87 and that
he served and discharged his duties near about 15 years under the 2 party
Bangladesh Resham Board, Rajshahi with honesty and sincerity till the
date of dismissal order dated 10-12-01. That there ware more than one
registered trade union of Bangladesh Resham Board workers and
Employees at Rajshahi and that the petitioner Sheikh Nur Mohammad is a
regular and active member of Bangladesh Resham Board Karmachan
Parishad (Regn, No, B-1942) and that at the last C.B.A. election, he was
elected Assistant General Secratary of the said trade union and he
participated in bergaining with the O.P.s authority in different times for
demands of the workers and that the—on demands of behalf of the workers was
filed to ——on 1 March/2001 for which the O.Ps were displeased with him and
that the O.P, did not take any step to fulfil the demands of the workers. As
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a result of which the disatisfaction and dispute among the workers started
and that discussions between the C.B.A. Leaders with the O.P. Authority
was held to solve the demands of the workers which ended without
effective result but the O.P. Authority filed criminal cases against the
C.B.A. Leaders under Jono Nirapatta Act. That the petitioner Sheikh Nur
Mohammad had no cannection with the criminal cases and because of
cases and counter cases between the C.B.A. Leaders and the Authority at
that times, the Authority started a departmental proceeding on 05-07-01
against the petitioner with 8 points complaint and that he was asked to
show cause by Memo No. 1683 and that the petitioner filed his written
statement on 05-08-01 in the proceeding case No. 12/01 and that one man
Inquiry officer Member, Finance and Planning of the Rasham Board was
appointed on 04-09-01 as Inquiry officer before whom the petitioner
appeared for his personal hearing on 19-9-01 but the Inquiry officer
neither inquired of him nor any witnesses are examined at that time; that
the petitioner only filed a written statement and that the O.P. Nos. 1& 2
Authority again constituted one member Inquiry Committee before whom
he appeared against his issuance of notice by the Inquiry officer and that
the Enquiry officer did neither properly recorded the deposition of the
petitioner nor he paid importance to the objection raised by the petitioner.
That the Inquiry officer recorded the deposition of witness Abu Jafar but
at that time, the petitioner was restrained to crose examine him and the
Inquiry officer recorded answer of the questions as to his whimsically and
that the petitioner raised objection about the neutrality of the Inquiry
officer and the petitioner filed an application of objections to change the
Inquiry officer on 15.10.01 and 16.10.01 of the O.P. No. 4 did not take
any step lawfully to change the Inquiry officer. That the Inquiry
officer acted as per the secrets direction of the authority and that in
the extenuating circumstances, the O.P. Authority transferred the
petitioner on 10.11.01 from the Head Office to Daulatpur Resham
Extension sub-center, Kushtia. That the O.P. authority illegally
transferred him and that the petitioner filed an application to stay the
transfer order but the authority did not stay the transfer order and
issued second show cause notice on 13.11.01 along with the Inquiry
report. That the Inquiry Officer neither recorded the witnesses in
presence of the petitioner nor was he given change to crose examine
the witnesses properly and that even the petitioner was not informed
about the date of examination of other witnesses. That he filed written
statement by registered post from new posting place at Daulatpur,
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Kushtia on 21.11.01 in compliance with the second show cause notice,
which was refused to accept by the O.P. authority. That the petitioner was
working at newly posted place Daulatpur, Kushtia and came to know on
23.12.01 by the memo No.3415 dated 10.12.01 issued by O.P, No. 2 that
the petitioner was unlawfully dismissed from service. That the petitioner
Signed the Hazira khata on 21.12.01 but he was restrained to put his
signature in Hazira khata on 22.12.01. That the petitioner submitted the
grievance petition by registered post on 5.1.02 in favour of O.P. Nos. 1 &
2which was refused by O.P. No. 2 and returned with remarks of the postal
peon on 14.01.02. That the O.P. Management neither issued any reply nor
he took any step to reinstate the petitioner. That the order of dismissal on
10.12.01 was motivated, illegal and unlawful and not sustainable in the
eye of law. Being aggrieved thereby, this petitioner was compelled to file
this case for reinstatement in service with back wages after setting aside
the dismissal order from service date 10.12.01.

That the 2" party O.P. Nos:1 to 4 appeared and contested the case by
filing written statement denying the motorial allegations made in the
compleint petition, contending inter alla, that the petitioner’s case is not
maintainable in this manner, that the petitioner has no cause of action to
file this case, that the petitioner’s case is barred by the law of limitation
and that the allegations brought by the petitioner are false and concocted.

The O.Ps. case, in short, is that the petitioner Sheikh Nur
Mohammad was working as Resham Protipadak (Demonstrator) under the
O.P. 2™ party in the accounts Department of Bangladesh Resham Board,
Rajshahi. That the petitioner Sheikh Nur Mohammad along with others
unlawfully assembled in the office premises and coridor of the Resham
Board office and illegally marched to different coridor of the office,
shouting objectionable slogans against Chairman and Secretary of the
Resham Board on 07.06.01 at about 11.30 to 12.30A.M. and illegally
prevented officials in performing daily routine works and created chaotic
situations and threatened the staffs to maintain strike. That the petitioner
Sheikh Nur Mohammad along with others, being member of unlawfully
assembly, prevented normal works by the staffs in the office on 21.3.01
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and 25.3.01. and that the petitioner abetted and engaged himself in the
destructive activities with the help of outsiders on 25.3.01. That the O.P.
Management lawfully asked the petitioner Sheikh Nur Mohammad to
show cause for 7 charges and that the petitioner filed written statement on
5.8.01 and that the Departmental proceeding case No. 12/2001 was started
in which the petitioner was given the scope for personal hearing. That the
authority was not pleased of the personal hearing of the petitioner and the
Executive Engineer Md. Babor Ali was appointed an Inquiry officer who
filed inquiry report on 8.11.01 finding the petitioner guilty of the offence.
That the petitioner Sheikh Nur Mohammad forcefully entered into the
office of the Secretary O.P. No.2 on 4.4.01 at about 4.30 p.m. and illegally
managed with pressure a tour Programme to Dhaka from 4.4.01 to 8.4.01
and that the Inquiry officer recorded evidences of 8 witnesses and that the
petitioner was found guilty with 5 charges and that the O.P. Management
lawfully dismissed the petitioner Sheikh Nur Mohammad from service
vide Memo No.Barebo/Raj/Prosha/Case-12/01/3415 dated 10.12.01 U/S
39(1)(Kha)(%) of Bangladesh Resham Board Chakuri Probidhanmala,
1990. Hence, the petitioner is not entitled to get any relief as prayed for
and this case is liable to be dismissed with costs.

POINTS FOR DETERMINATION :—

1. Whether the petitioner’s case U/S 25(b) of the Employment of
Labour (Standing Orders) Act, 1965 is maintainable?

2. 'Whether the case is barred by the law of limitation?

3. Whether the petitioner’s dismissal order from service vide
Memo No. 3415 dated 10-12-01 is illegal and unlawful?

4. Whether the petitioner is lawfully entitled to be reinstated in
service with back wages and benefits?

5. Whether the petitioner is lawfully entitles to get the relief as
prayed for?
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FINDINGS AND DECISION :—

Issue Nos. 1 & 2

There is no denial of the fact that the petitioner Sheikh Nur
Mohamad was working as Resham Protipadak under the O.P. 2™ party
Bangladesh Resham Board, Rajshahi and he delivered service to the 2™
party near about 15 years since the date of joining on 12-01-87 till the
agrieved dismissal order of the i party Bangladesh. Resham Board,
Rajshahi. It is also the admitted fact that the O.P, 2™ party Bangladesh
Resham Board Authority brought specific charges U/S 38(ka)(kha) a
(Chha) of Bangladesh Resham Board Chakuri Probidhanma 10,
1990(Exbt,-1 show cause notice and Exbt. 2 charges filed by the petitioner
and the 2nd show cause notice Exbt. filed by the O.P. comroborates) and
that the petitioner Sheikh Nur Mohammad was dismissed from service by
the O.P. 2™ party vide Memo No. Barebo/Raj/prosha/Case/12/01/3415
dated 10.12.01 U/S 39(1)(Kha)(%) of Bangladesh Resham Board Chakuri
Probidhanmala, 1990, Exbt.16 filed by the patitioner and exbt. Ka filed by
the O.P. 2™ party is the dismissal order memo No. 3415 coroborates the
admitted contention. That the petitioner challenged the dismissal order of
the 2™ party vide memo No. Basebo/Raj/Prosha/Case/12/01/3415 dated
10-12-01 as illegal and unlafwful and prayed for reinstatement in service
setting aside the aggrieved dismissal order. P.M. 1 Sheikh Nur
Mohammad the petitioner himself corroborate in his chief that the Inquiry
Commitiee conducted the inquiry unlawfully and submitted the inquiry
report with malafide intention. That the petitioner submitted the written
statement on 21-11-01 by registered post in compliance with the 2" show
cause notice was returned back from the transferred station Daulatpur,
kushtia “which was returned back being refused” and that he received the
letter Memo No. 3415 dated 10-12-01 of the Bangladesh Resham Board,
Rajshahi  at Daulatpur. Kushtia on 23-11-01 and from that letter he came
to know about his dismissal from service from 10-12-01. He also added
that he was restrained to sign in the Hazira khata on 22-12-01 P.1. Sheikh
Nur Mohammed, the petitioner himself also added in his chief that he sent
grievance petition by registered post to O.P. 2™ party on 5-1-02 which
was returned back “refused” remarks of the postal peon on 14-1-02. It is
admitted by the O.P.W 1 Md. Alauddin, Deputy secretary, Bangladesh
Resham Board, Rajshahi in his chief that the patitioner Sheikh
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Nur Mohammad was present in the Daulatpur office,Kushtia putting his
signature on 15-12-01 in the Hazira Khata Exbt.Gha(l) and 16" December
to 18" December/2001 were Idul Fitor holidays and remarks of the
dismissal order of the petitioner was inserted in the Hazira Khata with red
ink from 19.12.01. The Ld, lawyer of the O.P. oid party argued that the
petitioner failed to fulfill the requirement of section 25(1)(b) and did not
submit his grievance petition within 15 days and consequently his
compliant petition U/S 25(1)(b) was not legally maintainable. It is found
that P.W.I Sheikh Nur Mohammad stated in chief that he was restrained to
sign in the Hazira khata on 22.12.01, which corroborates the plaint, and he
came to know about the order of dismissal from service at Daulatpur,
Kushtia on 23.12.01. It appears from the documentary evidences Exbts.
16. 16(ka) the dismissal order dated 10-12-01 and its envelope with memo
No.3415 dated 10-12-02 addressed to Sheikh Nur Mohammad show that
the postal peon went to the office for delivering the dismissal letter to the
petitioner on 15-12-01.17-12-01.20-12-01and 22-12-01 and found the
petitioner absent in the office from which the cause of action of the
grievance petition accrues from 23-12-01 is quite true and probable. It
appears from Exbts. 17,18,18(ka) registered grievance petition and postal
receipt filed by the petitioner show that the petitioner sent the grievance
petition by registered post on 05-01-02 within 15 days from the date of
knowledge of dismissal order on 23-12-01 and that the mandatory
provision of section 25(1)(a) is lawfully complied with and this petitioner
filed this case on 11-02-02 within the pmxf'isic-n of section 25(1)(b) of the
Employment of Labour (Standing orders) Act. 1965. Hence, the petitioner
has filed this case within the time of limitation and this case is
maintainable U/S 25 of the Employment of Labour (Standing orders) act,
1965. Hence, Issue Nos. 1 & 2 are decided in favour of the petitioner.

Issue Nos, 3 to 5

Issue Nos. 3-5 are taken together for discussion for the sake of
conveniences. There is no denial of the fact that the petitioner Sheikh Nur
Mohammad was working in the post of Resham Protipadak under the O.P.
i party Bangladesh Resham Board, Rajshahi from 12-01-87 and he
served the second party near about 15 years till the date of the dismissal
order from service by the O.P. 2™ party vide No. Barebo/Raj/Prosha/Case-
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12/01/3415 dated 10-12-01. It is also admitted by both the parties that
there were 3 registered trade unions |. Bangladesh Resham Board
Karmachari Parishad, , Regn. No. B-1942, 2. Resham Board Sramik
Karmachari Union. Regn. No. B-1945 and 3. Bangladesh Resham Board
employees League, Regn. No. B-2039 under Bangladesh Resham Board,
Rajshahi and that the petitioner Sheikh Nur Mohammad was an active
member and elected Assistant General Secretary (C.B.A.) of Bangladesh
Resham Board-—-Karmachari parishad, Regn. No S-1942, That the
petitioner Sheikh Nur Mohammad challenged the dismissal order of the
2" party vide Memo No. Barebo/Raj/Prosha/Case/12/01/3415 dated 10-
12-01 as illegal unlawful, motivated and unfair and prayed for
reinstatement in service setting aside the aggrieved dismissal order with
back wages and benefits. It is specific case of the petitioner is that the
petitioner along with other C.B.A. participated in bargaining with the O.P.
Authority in different times for demands of the workers and the charter of
demands on behalf of the workers was filed to’O.P. Nos. 1& 2 on 1*
March/2001 but the O.P. Management did not take any step for fulfil the
demands of the workers. But the O.P. Authority filed the Criminal case
against the C.B.A. Leaders under Jono. Nirapatta Act and that the
dissatisfaction against the authority started and that the O.P. Authority
started a Departmental Proceeding No. 12/01 against the petitioner
purposefully alleging with 8 peoints complaints. That the O.P. Management
appointed unlawfully one member Inquiry Committee- Md. Babor Ali
before whom he filed written statement but the Inquiry Officer neither
properly recorded deposition of the petitioner nor he gave importance to
the objection raised before him. That the Inquiry Officer recorded answer
of the questions as to his whimsicality but the O.P. Authority did not
change the Inquiry Officer motivatedly instead of the objection raised to
change the Inquiry Officer onl15.10.01 and 16.10.01. That the Inquiry
Officer Babor Ali was witness to the Criminal Cases and acted as per
direction of the authority and recorded disposition of the petitioner
motivatedly and also recorded and examined other witnesses behind the
back of the petitioner and that he did not give the petitioner any
opportunity to cross examine the witnesses. That the O.P Authority
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transferred the petitioner illegally on 10.11.01 from the Head Office to
Daulatpur Resham Extension Sub-Center, Kushtia. He was incharge
general secretary of the Trade Union on 14.11.01 and the petitioner was
present by hazira on 15.12.01 at Daulatpur, Kushtia and he received
second show cause notice and he sent written statement by registered post
from Daulatpur, Kushtia on 21.11.01 which was returned back being
refused by the O.P. Authority. That the petitioner was victimized and also
restrained to put his signature in the Hazira Khata on 22.12.01 and that the
petitioner name to know about the dismissal order on 23.12.01 by the
Memo No. 3415 dated 10.12.01 issued by the O.P. No.2. That the
petitioner was unlawfully and unfairly dismissed from service. That the
petitioner submitted grievance petition by registered post on 5-1-02 to the
O.p. Authority which was refused with remarks of postal peon and
returned back on 14-1-02 and that the O.P. did not take any step to
reinstate the petitioner. Hence, the unlawful and motivated dismissal
order of the O.P. Management is not sustainable in the eye of law and is
liable to be set aside.

That the specific case of the O.P. No, 1—4 is that the O.P. Authority
started Departmental proceeding case No. 12/01 for 8 points allegations
and charges were framed against him and that the petitioner was asked to
show cause and given the scope of hearing. That Md.Babor Ali, Executive
Engineer was appointed Inquiry officer who conducted the Inquiry , -
lawfully and recorded evidences of 8 witnesses and submitted the inquiry *
report to the O.P. Authority and that the O.P. Authority lawfully found the
petitioner Skeikh Nur Mohammad guilty of the offences U/S38(ka)(kha)&
(Chha) of Bangladesh Resham Board Chakuri Probidhanmala, 1990 and
finally the petitioner Sheikh Nur Mohammad was dismissed from service
by the O.P. 2™ party vice Memo No. Barebo/Raj/Prosha/ case-12/01/3415
dated 10-12-01 U/S 39(1)(kha) (%) of Bangladesh Resham Board Chakuri
Probidhanmala, 1990. Hance, the petitioner is not entitled to get the relief
as prayed for and the case is liable to be dismissed.

To prove the respective cases both the parties adduced the oral and
documentary evidences. That the petitioner side examined P.W.1 Sheikh
Nur Mohammad, the complaint himself as oral evidence and the O.P. side
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cross examined him. That the petitioner brought the documents into
exhibits as 1-10, 10(ka), 10(kha), 11, 11(ka), 11(Ga), 12-16, 16(ka), 17-
20, 20(ka), 20(kha), 21-24, 24(ka)-24 (®),25, 26,26(ka)-26(/) That the
O.P. 2™ party examined O.P.W. 1 Md. Alauddin, Deputy Secretary,
O.P.W. 2 Kazi Abdur Razzak, the Principal Accounts Officer and O.P.W.
3 Abdul Matin. P.A.to secretary of Bangladesh Resham Board , Rajshahi
as oral evidences and the petitioner cross examined them and brought the
documents into exhibits as F-9, 9(3), 9(2),8,2(3), 5-8, B()-Si(@), ¥, (), s,
5,30

P.W.1 Sheikh Nur Mohammad the complainant himself corroborated
the allegations of this case in chief and also added that the O.P. Authority
did not change the Inquiry officer instead of written objection filed to the
authority and during the continuation of the Departmental proceeding case
No, 12/01 he was transferred from the Head office to Daulatpur Resham
Extension sub-centre, Kushtia on 10-11-01 motivatedly and that the
Inquiry officer neither recorded the witnesses in his presence nor receive
the written statement in compliance with the second show notice and that
he was restrained to sign in the Hagira Khata on 22-12—01 at Daulatpur
and that the alleged dismissal order unfair and unlawful. But P.W.1 admits
in cross that in the Departmental proceeding case No,12/01 show cause
notice was issued upon him against 8 points charges and that the first
Inquiry committeed was dissatisfied with him and the second one man
Inquiry committee was constituted. P.W. 1 Sheikh Nur Mohammed also
frankly admits in cross that 9-b-0332 ®ifstsd #.[.9. GToRe cenEa ofFre
W4T 9 /8 w1 = faafen wiw frmfes | O.P.W. 1 Md. Alauddin, Deputy
Secretery, Bangladesh Resham Board, Rajshahi deposed and corroborated
the case of the 2™ party but frankly admits in cross that he was working in
the Bangladesh Resham Board from 9.1.81. That the petitioner Sheikh Nur
Mohammad was Assistant General Secretary (C.B.A) of the trade union
and that he can not say whether the C.B.A. filed charter of demands to the
O.P. Authority on 13-12-01. That he can not also say whether the
Authority issued letter Memo No. 373 for discussion about the charter of
demands on 24-03-01 in favour of General Secretary. That he can not say
whether new charter of demands was filed on 25-03-01 and its copy is
communicated to the D.C. S5.P. & State Minister, Textile. That he can not
say whether Secretary, Resham Board issued letter on 27-03-01 for
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discussion. That the General Secretary and President Nurul Islam was
arrested by Police and Case under jono Nirapatta Ordinance is started.
D.W.1.Md. Alauddin. Deputy Secretary also admits in cross that the
petitioner Sheikh Nur Mohammad was not the accused against the case
under Jono Nirapatta Act. That the counter case by the C.B.A. against the
2" party authority was also started. He also frankly admits in cross that he
had no physical knowledge about the Inquiry Proceedings and that the
petitioner Sheikh Nur Mohammad was transferred to Daulatpur on 10-11-
01 and that he can not say whether the petitioner sheikh Nur Mohammad
filed petition for stay of his transferred to Daulatpur as In charge General
secretary, O.P.W. Md. Alauddin, Deputy Secretary, Bangladesh Resham
Board, Rajshahi also frankly admits in cross that no.......... behalf of the
petitioner-accused is found in the .....of witness Abdul Matin, Abdul
Khaleque, Abdul Goni Shamimd Alam of the Inquiry Proceeding case.
There is no mention of the presence of any witness on 04-10-01 in the note
sheet of the inquiry proceeding. There is no mention of the petitioner’s
presence on 15-10-01 in the note sheet of the Inquiry proceeding, O.P.W.
1 Md. Alauddan also frankly admits in cross that the accused petitioner
has no signature in the recorded deposition of witness Shamim Alam and
witness Abdul Goni on 04-10-01 and that there is no signature of the
accused petitioner on the recorded deposition of witness Abdul Matin on
8.10.01 and witness Abdul Khaleque on 10.10.01. There is a mention in
the inquiry napa report that charge No. 6 was not proved. O.P. W.2 Kazi
Abdur Razzak, Principal Accounts Officer, Bangladesh Resham Board,
Rajshahi deposed on behalf of the allegations of the Departmental
Proceeding case but he was not exa mined as witness to the Inquiry
Proceeding, O.P.W.3 Md. Abdul Matin is a recorded witness by the
Inquiry Committee who frankly admits in cross that a Criminal Case was
started in the jono Nirapatta Oporadh Domon Adalat for the cause of
meeting and missile on 06-06-01 and that Criminal case is still pending
and the petitioner Sheikh Nur Mohammad was not accused to that jono
Nirapatta Case. He frankly admits in cross that he did not lodge any
complaint to the Authority against the petitioner. Thus, it appears from the
above oral and documentary evidence that the O.P.2"™ party admittedly
dismissed the petitioner Sheikh Nur Mohammad from service vide Memo
No. Barebo/Raj/Prosha/case-12/01/3415 dated 10.12.01 for negligence of
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duty, misconduct and nashokotamulak karjakolap U/S 38(Ka)(Kha)&
(Chha) of Bangladesh Resham Board Karmachari Chakuri Probidhanmala,
1990. In accordance with the provision of U/S 39(1)(Kha) of Bangladesh
Resham Board Karmachari Chakuri Probidhanmala ,1990 (Exbt. 16 filed
by the petitioner (Exbt. Ka filed by the O.P. side corroborate). That the
petitioner Sheikh Nur Mohammad was working in the post of the Resham
Protipadak for about 15 years since his joining on 12-1-87 and active
member and elected Assistant General Secretary (C.B.A.) of Bangladesh
Resham Board Karmachari Parishad , Regn. No.8-1942 (Exbts 19 & 22
filed by the petitioner Corroborate) and that during the pendancy of the
Deparmental Proceeding Case No. 12/01 the petitioner became Incharge
General Secretary of the said trade union on 14-11-01(Exbt. 22 filed by
the petitioner Corroborates) but the petitioner was transferred from the
Head Office to Daulatpur Resham Extension Sub-center, Kushtia on 10-
11-01 (Exbt. 23 filed by the petitioner Corroborates), and that on behalf of
the petitioner application for stay of transfer and posting to the Head
Office is made to the O.P. Management for conducting C.B.A. activities as
Incharge General Secretary for the arrest of the President and Secretary of
the trade Union(Exbts.24 & 25 Corroborate). That from Exbts.26,
26(Ka)(KHA.)Ga) it can be presumed that there is an (Industrial dispute
between the C.B.A. and the O.P. Resham Board.

Authority and the secretary as authority of Resham Board, Rajshahi
invited discussion between the parties and fixed date on 9-4-01 and 12-4-
01 for amicable settlement of the dispute through discussion. It is found
from the oral as well as documentary evidence Exit, 20, 20(Ka), 20(Kha)
that there were case and counter case between the C.B.A. leaders and the
O.P. Management and admittedly the president Nurul Islam and Secretary
of the C.B.A. and others were implicated jono Nirapatta case U/S
7(kha)(10)(12) of the said Act against the date of occurrence on 06-06-01.
It is also found from the oral as well as documentary evidences Exbt. 8
O.P. No. 2 Secretary, Resham Board started Departmental Proceeding
against the petitioner Sheikh Nur Mohammad showing the date of
occurrence on 7.6.01, 21.3.01, 25.3.01, 4.4.01, and that the 2™ one man
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Inquiry Committee Md. Babor Ali, Executive Engineer started inquiry
proceding case hearing on the report (Exts, &, &(3) of first one man Inquiry
Committee Surendra Mohon Borme —Incharge Finance and planning,
Resham Board, Rajshahi and issued —(Exbt.9) upon the petitioner for
hearing on 30-09-01 and Exbt. is the show cause notice issued by O.P. No.
2 vide Memo No. 1683 dated. 05-07-01 and Exbt- 5 is the written
statement filed by the petitioner against that show cause notice. That the
second Inquiry Committee Md. Babor Ali after examining 8 witnesses
filed inquiry repory Exbt. 13 dated. 30-10-01 along with inquiry
proceeding nots sheets Exbt. Chha and recorded deposition of petitioner
Sheikh Nur Mohammad Exbt. ja, recorded deposition of witness Shamim
Alam Exbt. Ja (1), recorded deposition of Abdul Gani Exbt. ja(2),
recorded deposition of Abdul Motin Exbt. ja (3), recorded deposition of
Abdul Khaleque Exbt. ja(4) and recorded deposition of Md, Abu Jafar
exbt. ja(5)etc, to the O.P. Authority and admittedly the O.P. No. 2
Secretary, Resham Board, Rajshahi by Exbt. 12 issued second show cause
notice vide Memo No. 3133 dated 13-11-01 to the accused-petitioner and
admittedly the petitioner Sheikh Nur Mohammad by Exbt, ka was
dismissed from service for the offence U/S 38(Ka)(Kha) & (Chha) of
Bangladesh Resham Board Karmachari Chakuri Probidhanmala, 1990 but
the section 40,40(2)(3) of the said Probidhanmala/1990 speaks that in case
of offence U/S 38(Chha) the O.P. Authority shall constitute Inquiry
Committee consisted of 3 officers, not below the rank of the accused staff
and on the report of that Inquiry Committee the Authority will take
necessary action but in this case the O.P. Management has violated the
provisions of inquiry U/S 40,40(2)(3) of Karmachari Chakuri
Probidhanmala/1990 and Committed illegality by constituting one man
Inquiry Committee instead of 3 persons Enquiry Committee as per
provisions incorporated Bangladesh Resham Board Karmachari Chakuri
Probidhanmala/1990. It is found from the admission of D.W.1 in cross and
also from the deposition of witness Md. Shamim Alam on 4-10-01 Exbt.
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Ja(l), deposition of witness Abdul Gani on 4-10-01 Exbt. Ja(2) ,
deposition of witness Md. Abdul Matin on 8-10-01 Exbt. Ja(3), deposition
of witness Abdul Khaleque on 10-10-01 Exbt. Ja(4) and the deposition of
witness Md. Abu Jafor on 10-10-01 Exbt. Ja(5) filed by the O.P.
Management show that there is no signature of the accused-petitioner
Sheikh Nur Mohammad on the deposition of those witness and also that
the petitioner is not found to cross examine those witnesses. It is found
from Exbt. Chha note sheet of the Inquiry Proceedings that there is no
mention of the presence of any witnesses in the order sheet dated 4-10-01
and there is no mention of petitioner’s presence on 15-10-01. It is found
from the note sheet of the Inquiry Proceedings dated 8-10-01 and 10-10-
01 that the accused-petitioner cross examined witness Abu Jafor on 8-10-
01 and other witnesses on 10-10-01 which is practically absent as we find
from the deposition of witness Shamim Alam Exbt. Ja(l), deposition of
witness Abdul Gani Exbt. Ja(2), deposition of witness Abdul Matin Exbt.
Ja(3), deposition of witness Abdul Khaleque Exbt. Ja(4) and deposition of
witness Abu Jafor Exbt.Ja(5). Even that there is no signature of the Inquiry
Officer at the close of the deposition of witness Abu Jafor Exbt. Ja(5).
Thus, it is found from the evidences that the Inquiry officer Babor Ali
neither properly recorded the deposition of the witnesses in Inquiry
proceedings in presence of the petitioner nor the petitioner Sheikh Nur
Mohammad was given the lawful scope to cross examine those witnesses
namely Shamim Alam, Abdul Gani, Abdul Motin, Abdul Khaleque and
Abu Jafor. So, the allegations of the petitioner that the Inquiry officer
recorded the deposition of other witnesses Shamim Alam, Abdul Gani,
Abdul Motin, Abdul Kheleque and Abu Jafor behand the back of the
petitioner stands good. That the petitioner Sheikh Nur Mohammad filled
objections to the Chairman by Exbt, 10(kha) for changing Inquiry
committee of Babor Ali on 15-10-01 and another objection by Exbt.
10(Ga) to the Inquiry officer on 16-10-01 and questioned the impartiality
of the Inquiry Committee, But that objection was not taken into



FET (S0, Sfefa®, CTUHTa 24, Yoot 2099

consideration by the O.P. Management. As a ﬁ:sult, the entire Inquiry
proceeding was motivated and biased and that there were criminal case
and dose not case between the C.B.A leaders and the O. P. Management
and that the accused-petitioner Sheikh Nur Mohammad was Assistant
General Secretary and subscquentiy Incharge General Scratory on 14-11-
01 of the trade union and that he was not accused to the Jono Nirepatta
case filed by the O.P. Management and that the O.P. No. 2 Secretary,
Resham Board, Rajshahi took the Industrial dispute for settlement on 9-4-
01 and 12-4-01 through discussion. Under the facts, circumstances and
evidences on record this court found that the Inquiry proceedings
constituted by the Executive Engineer Babor Ali was not fair but
motivated and that one man Inquiry Committee constituted by the O.P,
Management was against the mandatory provisions of Section
40, 40(2)(3) of Bangladesh Resham Board Karmachari Chakuri
Probidhanmala /1990 and that the O.P. Management has violated the
mandatory provisions of inquiry for the offence U/S 38(Chha) by
constituting 3 members Inquiry Committee as per provision of section 40,
40(2)(3) of Bangladesh Resham Board Karmachari Chakuri probidhaiama
14/1990. That the Inquiry officer had not taken the signature of the
petitioner Sheikh Nur Mohammad on any page of the deposition sheets of
the witnesses Shamim Alam, Abdul Gani, Abdul Motin, Abdul Khaleque
and Abu Jafor and no cross examination found by the petitioner accused
on the recorded deposition of those witnesses Shamim Alam Exbt.Ja(1),
Abdul Gani Exbt. ja(2), Abdul Motin Exbt. ja(3), Abdul Khaleque Exbt.
ja(4) and Abu Jafor Exbt. ja(5). Thus, the court has the sufficient reasons
to conclude that the Inquiry officer examined those witnesses Sahmim
Alam, Abdul Gani, Abdul Motin, Abdul Khaleque and Abu Jafor behind
the back of the petitioner Sheikh Nur Mohammad. The accused petitioner
raised objections to alter the inquiry officer Babor Ali on 15-10-01 and 16-
10-01 but the O.P. Management did not take the matter into consideration
and that the inquiry officer had not followed the provisions U/S 43 of
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Bangladesh Resham Board Karmachari Chakuri Probidhanmala/1990 and
that the Inquiry Proceeding appears to be motivated and unfair. As a
result, the petitioner Sheikh Nur Mohammad was deprived of natural
justice and the aggrieved dismissal order was passed on the basis of the
report of the Inquiry Committee which is constituted violating the
provisions of section 4040(2)(3) of Bangladesh Resham Board
Karmachari Chakuri Probidhanmala/1990 appears unlawful and unfair. In
the circumstances, facts and evidences stated above the only remedy that
can be given to the petitioner worker Sheikh Nur Mohammad is his
reinstatement in service, Finally this court concludes that the petitioner’s
dismissal from service was not fair, motivated and unlawful. In view of
my findings the petitioner is entitled to be reinstated in his service with
back wages and benefits as admissible in the rules. The Ld. Members are
consulted.

It is, accordingly,

ORDERED

That this Complaint Case be allowed on contest against O.P. No. 1 to
4 without any order as to costs. That the order of dismissal of the
petitioner from service dated 10-12-01 vide memo no, 3415 passed by the
O.P. second party is here by set aside and the 2™ parties be directed to
reinstate the petitioner in service in the former post with all back wages

and benefits as admissible under the rules.

The O.P. 2™ parties are directed to implement this decision within
30(thirty) days.

Md. Abdus Samad
Chairman,
Labour Court, Rajshahi.
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