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Order No. 5,dt. 17-5-98»
The Court is duly constituted as under:
Mr. Md. Abdur Rahman Patwari—Chairman,
Mr. A, T, M. Nurul Alam
} Members.

Mr. Safar Ali,

The complainant is absent and takes nostep. The Ld. Advocate appear-
ing on behalf of complainant is present before the court and states that
he has got no instructions from his client.

Consulted the Ld. Members. Hence it is,

Ordered
that the criminal case be dismissed.

Sd/-Md. Abdur Rahman Patwari,
Chairman, Ist Labour Court,
Chittagong.
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Order No. 7 dt. 17-5-98 _
The court is duly constituted as under;

Mr. Md. Abdur Rahman Patwari—Chairman,
Mr. A, T., M. Nurul Alam,
} Members,

Mr. Safar Al

The complainant is absent and takes no step. The Ld. Advocate appear-

ing on behalf of complainant is present before the court and states t t he
has got no instructions from his client.

Consulted the Ld. Members., Hence it is,

Ordered
that the criminal cass be dismissed

Sd/-Md. Abdur Rahman Patwary,
Chairman,
Ist Labour Court, Chittagong.
In the Ist Labour Court at Chittagong

I R. O. Case No. 29/85

Motahar Bali, Supervisor,

BFIDC, Sangoo Matamohari Project,
Kalurghat, Chittagong, Date of appoinment--
1.5.1969 & Ors.  1st parties,

Vs,

Manager, BFIDC,
Sangoo Matamohari Project,
Kalurghat, Chittagong.——2nd praty.
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In the 1st Labour Court at Chittagong
I.R.0O.Case No. 16/92

BangIadEsh Seafarers Union,
Badamtali, Doublemooring,
Chittagong.—1st party.

Fs.

Bangladesh Seamen’s Association,
Regn. No. 936, Represented by
Abu Zafar, General Secretary,
R_.B.Court, 54, Agrabad C/A,
Chittagong & Ors.—2nd parties, ;

Order No. 50 dt. 17-5 98,
The court is duly constituted as under :

Mr. Md. Abdur Rahaman Patwari—Chairman,
Mr. A'T.M Nurul Alam,
Members,

Mr, Safar Ali,

The parties are absent and take no step on repeated calls. The record
speaks that Mr. Azizul Haque Chowdhury was filing Advocate of this cise
He is now dead. His junior Mr. Anwar Ahmed, Advocate told before the
court on the previous occassion that he had meanwhile returned the brief of

the case to the Ist party and now a days they do not maintain contact with
him.
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_Consulted the Ld. Advvocates, Since the parties take no step to contest in
this case, it is of no use to continue the same. Hence it is,

Ordered
that I.R.0.Case No. 16/96 be dismissed without nay order asto cost.

Sd/-Md. Abdur Rahman Patwari,
Chairman,
1st Labour Court, Chittagong,

In the 1st Labour Court at Chittagong
I.R.O. Case No. 14/97
Shafiullah, Sfo. Late Mansur Alj,

Quarter No. 1 (ground floor),

Karnaphuli Bhaban No. 1,

Karmaphuli Paper Mills Housing Quarter,
Chandraghona, Rangamati Hill District—Ist party.

Vs.

Managing Director,
Karnaphuli Paper Mills Ltd,, ;
Chandraghona, Rangamati Hill District—2nd party.

Order No. 10, di. 3-5-95.
The court is constituted as under:
Mr. Md. Abdur Rahman Patwari,—Chairman.
Mr. K. Gyasuddin ‘L‘
Members.
Mr. Tapan Dutta |

The case is taken up for hearing, The lst party files a petition praying
for dismissal of the case for non prosccution. Heard both the parties. The
1st party has stated in his petition that the 2nd party want to resolve the
matter out of the court and he has apreed in  this behalf, So under the
obtaining situation the case is required to be dismissed for -non prosecution
subject to certain condition as embodied in the petition.

Consulted the Ld. Members.
The prayer is allowed. Hence 1t 15,
Ordered

that the I.R.O. Case No, 14/97 be dismissed for nonprosection mn terms of
the ‘petition of the lst party.

- Sd/-Md. Abdur Rahman Patwari,
 Chairman,
1st Labour Court,, Chitragong.
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In the 1st Labour Court at Chittagong

P.W. Case No. 32/94,

Ledu Mia, Ex-pipe Fitter,

Baluchara Petrol Pump,

Kulgaon, Panchlaish, Chittagong,—Pititioner.
Versus

Ibrahim Cotton Mills Ltd.,

260, Mazirghat Road, Chittagong.—Opposite party.

Present : Mr. Md. Abdur Rahman Patwari,
Chairman, 1st Labour Court, Chittagong.

Mr. A.K.M. Mohsanuddin Ahmed Chowdhury, Advocate for petitioner. Mr.
Subhas Chandra Lala and ﬁu;hjsh Kumar Dutta, Advocates for Opposite party.

Judgement-Dated, 13-05-98.
This is & case under Section 15(3) of the Payment of Wages Act, 1936,

The case of the petitioner Ledu Mia is that he had been serving in the
establishment of the opposite party since long. Ever since his appointment, he
maintained a clean recored of service althrough. He was mever charpe sheeted
por warned at any time,

That the opposite party termined his service vide their letter. dated 3-8-91 *
effective from 4-8-91 without showing any reason. In the self same order of
termination, the opposite party advised him to collect his duss from the
Accounts department of the company.

That the petitioner repeatedly went to the office of the opposite party to.
receive his termination benefits, but the opposile party did not make pay-
ment: Being repeatedly disappointed, the petitioner was compelled 1o lodge
a complaint in the office of the Deputy Chief Inspector of Facteries, Chitta-
gong. The Deputy Chief Inspector of Factories advised the Opposite party to
pay the termination benefits of the petitioner.

That on receipt of instruction from the Inspector of Factories, the opposite
pary vide their laetter dated 29-12-91 advised the Petitioner fo meat their
Accounts Officer for receiving his dues. Pursuant thereto, the petitioner repea-
tedly mgnti_their.ﬁlm:uums Officer, but the opposite party did not make any
payment. ' )

That thereafter the petitioner sent a lawyer's notice on 19-4-92 and deman-
ded payment of Tk. 60,000 only being termination benefits and other dues, In
reply to the lawyer's notice the oppaosite party vide their letter dated
2-5-92 gave wrong caleulation of.his dues and asked him to received his
termination benefits and other dues by instalments, The petitioner wanted top
receive all -Bis dues at a time after correct calculation but the opposite pray
refused. '
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That as per law, the petitioner is entitled to get (a) gratuity @ 2 months
wages for every completed year of service, (b) notice pay (being 4 months
wages), (c) unpaid wages, (d) one bonus, (¢) unpaid dearness allowance and
other dues paid to other employees as per rules of the company.

That the petitioner filed complaint Cast No. 47/92 in the Labour Court at
Chittagong under Section 25(I)(b) of the Employment of Labour (Standing
Orders) Act, 1965 on 9-6-92, The opposite party filed written statement and
contested the case in court and the court disposed of the case in favour of
the opposite party by its judgement dated 7-5-94 on the ground that the
claim of the petitioner is covered only by the defination of Payment of Wages
Act, 1936 and for the said reason, the case was dismissed.

That immediately after his termination, the petitioner had always been
insisting the opposite party for payment of his termination benefit, but the
opposite party kept the matter pending to the great detriment and hardship
of the petitioner. There was no latches or negligence on the part of the
petitioner. The delay which was caused in filling Complaint Cast No. 47/92
was not due to the latches of the petitioner, but rather it was due to the
delatory tactice adopted by the opposite party and the period from 9-6-92 to
7.5.04 was due to the pendency of the Complaint Case inthe Labour Court
at Chittagong for which the petitioner was not also responsible.

That the claim of the petitioner is genuine and lawful, Heis entitled to
get his benefits according to law. As the-apposite party did not pay the same
to the pelitioner, so he was compelled to file the case for relief.

_ The opposite party contested the case by filing a written statement wherein
it has been interalis stated that the case is barred by limitation. In real
facts, the case of lher opposite party is ‘Ehn.t the petitioner was appointed as
pipe fitter in the establishment of the opposite party on 15-3-74. That he was
terminated from service on 4-8-91. That as per final settlement dues of the
petitioner stands at Tk. 44,520.41. That the opposite party aggreed to pay the
wages on account of remuneration on demand and wanted to pay the gra-
tuity by instalment as the opposile party establishment is a lossing concerr
But the petitioner refused to accept this proposal. As a result the opposit

was not able to pay the duesof the peutioner. That the opposite part
s not liable for non payment of the same.

Thercfore, the opposite party prays for dismissal of the case.

Points for determination are:-
{. Is the case maintainable ?
2. Is the casa barred by limitation 2
3. Is the petitioner entitled to get the relief ?



Sromond owes, wietid, @ So, 5388 AR

— —_— — —

Findings and decision :—-

Point No. 1 :

The petitioner instituted the case under Section 15(3) of the Payment of
Wages Act, 1936 claiming payment of termination benefits, The Ld. Advocate
representing the opposite parly submits that the case is not maintaingble and
that the petitioner ought to bave filed the case under Section 23(1)(b) of the
Employment of Labour (Standing Orders) Act, 1965 to seek redress. On
persual of the complaint petition it transpires that petitioner Ledu Mia was
terminated by the opposiie party vide leter of termination dated 3-8-91,
Exhibit-1. The petitioner has nol challenged or questioned the validity and
legality of the impugned termination order, rather, he has simply c]Y.uimed
termination benefits and other dues. The claim of the petitioner includes
gratuity, notice pay unpaid wages, one bonus elc. as termintion benefils
which fall within the definition of wages under Section 2(VI) of the Payment
of Wages Act, 1936. So it is clear that the claim of the petitioner for pay-
ment towards the termination benefits comes within the purview of wages as
defined in the Payment of Wages Act, 1936. Therefore, the case is maintainable.
The point MNo. 1 is answered in ths Affirmative,

Point No. 2 :

At the time of hearing the Ld. Advocate on behalf of the opposite party
contended that the petitioner was dismissed from service on 3-8-91 and the
case was not maintainable under the Payment of Wages Act, 1936 and that
the same lies under the provision of Employment of Lubour (Standing Orders)
Act, 1965, That as per Section 25 of the Employment of dabour (Stending
Orders) Act, 1965 any individual worker dismissed, discharged, retrenched or
otherwise removed from employment who' has a grievance in respect of any
matter covered under this Act and intends to seek redress he shall submit his
gg‘:mnoe to his employer in writing and if the employer fails to give g

ision he may make a complaint to the labour cowst having jurisdiction
within thirty diys from the last daie under clause-A  or within thirty days
from the date of decision. But in the présent case the petitioner filed the
instant case on 30-5-94. Therefore, in his views the case is barred by limitation,

We have already noted that the petitioner brought the case under Section
15(3) of the Payment of Wages Act, 1936. Before that he filed Complaint
Case No. 47/92 for the same purpose. Since the court observed that the
case was not maintainable under The Employment of Labour (Standing Orders)
Act, 1965 he had to file this case under the Payment of Wages Act, 1936,
So according to the Ld. Advocate representing the petitioner as Complaint
Case No. 47/92, was pending, the instant case is not barred by Lmitation.

Sub-section 2 of Section 15 of the Payment of Wages Act, 1936 lays
down that where contrary to the provisions of this Act any deduction has
been made from the wages of an employed person, or any pavment of wages
bas been delayed, such person may apply to such authority for direction.

Provided that every such application shall be presented within six months
from the date on which the deduction from the wages was made or from the
date on which the payment of the wages was due to be made.
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Providad further that any application may be admitted after the said period
of six months whan the applicant satisfies the authority that he had sufficient
cause for not making the application within such period.

although it is a fact that the petitioner was terminated from service on
3-8-91 and he instituted the instant P.W. case no. 32/94 on 30-5-94 which is
beyond six months yet the instant case is not barred by limitatinon because
of the fact that prior to this, Complaint Case not 47/92 was pending over
the self same matter and petitioner had sufficient cause for not making the
application within six months.

The petitioner has stated the circumstances in paragraph 8 of the original
petition and he categorically submitted that there was no latches or negligence
on his part. He asserted that the period from 9-6-92 to 7-5-94 was spent due
to pendency of the complaint case in the labour court and the delay caused
was beyond his control which is required to be condoncded, So we find that
the petitioner prayed in the original petiton for condonation of delay and that
the court has the power to condone such delay. Therefore, the delay is con-

doned. Under the facts and circumstances point no 2 is replied in the
negative.

Poimnt No. 3 :

It is an admitted fact that the petitioner was a permanent pipe fitter under
ths opposite party. It is a further admitted fact that the petitioner was ter.
minated from service vids letter of termination dated 3-8.9] Exhibit-1, In this
letter of termination, the opposite party directed the petitioner to collect his
dues from the Aeccounts department of the mills subject to obtaining of clear-
ance from departments concerned as a matter of rules, As per provision of
Saction 19 of the Employment of Labour (Standing Orders) Act, 1965 a per-
manent worker is entitled to termination bencfits. The petitioner prayed for
payment of (a) gratuity, @ two months wages for every completed year of
Service, (b) notice pay (being four months wages),

¢ . (c) unpaid wages, (d) one
unpaid bonus, (¢) unpaid dearness allowance and other dues paid to other
employees as per rules of the company. The Ld. Advocate representing the

opposite party contended that all the clains made by the petitioner is not
entertainable and that he (petitioner) may be paid the dues as per ratio as was
paid to other employees. The petitioner side submits that he does not claim
termination benefits beyond the rules of the mills. So our observation is that
the petitioner is entitled to termination benefits as per provision of the Employ-
ment of Labour (Standing Orders) Act, 1965 which needs be paid by singls
instalment without delay. The point no. 43 is disposed of in favour of the
petitionar. Hence it is, g

Ordered

that the P.W, Case No. 32/94 be allowed on contest without any order as
to cost. The J)eimuner is entitled to get

st. termination benefit. The opposite
party is directed to pay termination benchit to

t the petitioner by single instalment
within 30 (thirty) days from the date of this order 4

Md. Abdur Rahman Patwarl
Chairman,

Ist Labour Court, Chittagong.
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In the 1st Labour Court at Chittagong

P.W. Case No. 5/95

Abu Taher, Sfo. Late Helaluddin Member,
Yill. Sarder Para, P.O. Vitargar,
PB.5. & Dist. Panchagar. 1st party.

Fa.
Proprietor,
Khaja Hotel,
Osmania Polar Goar,
Mohara, Kalurghat, Chittagong.—2nd party,

Order No. 27 dt, 28-5-98

“resent : Mr. Md. Abdur Rahman Patwari,
Authoroty and Chairman,
1st Labour Couri, Chittagong.

The 1st party (petitioner) files hazira. and ready for hearing. The case
is taken up for exparte hearing. No. oral evidence is adduced by the petitioner.
The documents filed by the petitioner are marked as Exhibits. 1—6.

Heard., Perused tne exhibiis and the case record. The record reflects that
osite party made appearance by exccuting vakalatnema and sought for
adjournments for filing written statement 1o coniest the case. So thke orrosite
party is aware of institution of this case by the Ist party. Still the opposite

party takes no step. Hence it 15, >
Ordered

PW. Case No. 5/95 be all9wed exparte against the oprosite party
Thz opposite party is directed to pay him the termination benifit
to the petitioner within 30 (thirty) days from the

the opp

that
without cost. ;
including back wages, if any,
date of this order.
Sd/-Md. Abdur Rahman Patwari,
Chairman, 1st Labour Court,
Chittagong.

In the 15t Labour Court at Chittagong

PW. Case No. 3/98;

Bilkis Begum, Helpar,

W/o. Gani Howlader,

vill. & P.O. Purbachita, . 5
P.S. Sirajganj, Dist, Patuakhali—Petitioner.

Vai.

E;.?;EEE;PL Bone Mills & Fertilizer Works Ltd.,
P.O. Al Amin Baria Madrasha, Chandgaon I/A,

P.S. Chandgaon, Dist. Chittagong.—Opposite Party,
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Order No. 3, dt. 13-5-98

Present :—Mr, Md. Abdur Rahman Patwari,
Authority and Chairman,
1st Labour Court, Chittagong.

The petitioner files hazira and ready for hearing .The case is taken up for
oxparte hearing. P.W. 1 Bilkis Begum is examined on S'A. The documents
filad by the petitioner are marked as Exhibits. 1-5 /A Perused the deposition,
exhibits and the case record. The case is proved. Hence it is,

Odrdere
that the P.W. Case No, 3/98 be allowed exparte against the opposite party
without any order as to cost. The opposite party is directed to pay the wages

of the petitioner for the period from Ist September, 1997 to 24th February,
1998 within 30 (thirty) days from the dawe of this order.

Sd/-Md. Abdrur Rahman Patwari,
Chairman,

1st Labour Court, Chittagong.

In the 1st Labour Court at Chitiagong
P.W. Case No. 4/98

Khalilur Rahman, Helper,
Sfo. Hazrat Ali Sowdagar,
Maiskani, P.O. Kathalia, :
P.S. Jhalakathi, Dist, Barisal—Petitionar.
Fa.
Manager,
Bangladesh Bone Mills & Fiertilizer Works Ttd,,
P.O. Al Amin Baria Madrasha, Chandgaon IfA.
P.5. Chandgaon, Dist. Chittagong.——Opposite Party.

Order No. 3, dt. 13-5-98,

Present—-Mr. Md. Abdur Rahman Patwari,
Authority and Chairman,
1st Labour Court, Chittagong.

The petitioner files hazira and ready for hearing. The case is taken up for
exparte hearing. P.W. 1 Khalilur Rahman is examined on S.A. The docu-
ments filed by the petitioner are marked as Eshibits 1—5. Perused the deposi-
tion, exhibits and the case record. The case is proved. Hendce it is,

Ordered ;
that the P.W. Case No. 4/98 be allowed exparte against the opposite
without any order as to cost. The opposite party is dimctc&ppm pafﬂ {E’,

wages of the petitioner for the period from Ist September, 1977 t
February, 1998 within 30 (thirty) days from the date of this order. DRI

§d /-Md. Abdur Rahman Patwari,
Chairman,
Ist Labour Court, Chittagong,
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In the 1st Labour Court at Chittagong

Complaint Case No. 27/93

Md. Abdul Motaleb,

Clo. Amin Jute Mills Sramik League,
Regd. No, 246, Amin' Sramik Colony,
Sholashahar, Chittagong,—1st party.

Fs.

General Manager,

Amin Jute Mills Ltd,,
Sholashahar, P.O. Amin Jute Mills,
Chittagong.— 2nd party.

Present ;—Mr. Md. Abdur Rahman Patwari — Chairmag.
Mr. K. Gyasuddin,

Mr. Armanul Haéuc Chowdhury, Advocate for 1st party.
Mr. A.K. M. Mohsenuddin Ahmed Chowdhury, Advocate for 2nd
party.

Judgement-Dated, 31-05-98

This is an application under Section 25(1)(B) of the Employment of
(Standing Orders) Act, 1965. Labour

Tha case of the Ist party Md. Abdul Motaleb is that he was B permanent
worker of Amin Jute Mills Ltd. and he was a Fitter of Mechanical Depart.
ment in Mill No, 1 bearing Token No. 7381 and Pas No, 17940, He was
appointed in Amin Jute Mills with effect from 14-11-73. He is an active
member of Amin Jute Mills Sramik League.

That the 2nd party was harbouring grudge agalnst the 1st party for his
active trade union activitice. That the 2nd party by a lefter dated 21-4-93
terminated the service of the 1st party suddenly under colourable exercise of
power purely out of grudge for hi~ trade union activitics,

That the action of the 2nd party being an act of victimisation and the
lst party having been aggried very much with the said illegal action of the
2nd sent & grievance petition by registered post on 4-5-93 upder Section
25(1)(A) of the Employment of Labour (Standing Orders) Act, 1965 requesting
the 2nd party to withdraw the impugned order to termination dated 21-4-93
and to reinstate him in his former post and position with all back wages apd
other attending benefits.

That the 2nd party has duly received the said grievance petition dated
4-5-93 through registered ‘f-ost and thereafter the 2nd party having not deajt
with the same as required under Section 25(1)(A) of the said Act, the Ist
party has been compelled to file this case for the relief as prayed for.
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The 2nd party filed & written statement denying all the material allepations
made in the original petition by the 1st party. The case of the 2nd party is
that the st rarty was terminated from service by a letter dated 21-4-93. The
termination Was a termination simplicitor and the Ist party was offered his
benefits according to Law. As such, there wad no violation of any of the
provision of law. The allegation of victimisation for trade union activities or
for any other reason are absolutely false and baseless. The 1st party is not
entitled to get any relief not to speak of reinstatement in service. The case
of the st party is liable to be dismissed with cost to the 2nd party.

Point for determination i—
Whether the 1st party Is entitled to get the relief as prayed for 2

Findings and decision :—

Heard both sides in details. Perused the papers and the case record. It
is an admitted fact that the Ist party wasa permanent worker of Amin Jute
Mills as a Fitter of Mechani Department in Mill No. 1 baving been
appointed on 14-11-73.

The 1st party was terminated from service on 21-4-98 vide letter of termi-
nation, Exhibit-1. The 1Ist party alleges that he is a member of Amin Jute
Mills Sramik League vide Exhibit-4 and for his active trade union activities
as a member of above named trade union he was viclimised suddently under
colourable exercise of power purcly out of prudge. He submitted a grievance
petition dated 4-5-93 Eshibit-3 for withdrawal of the impugned order of ter-
mination and to reinstate him in his former post and position. Exhibit-3(A)
is a postal receipt. The Ist party contends that as his grievance petition having
not been dealt as required under the provision of law, he was forced to bring

this case.

Exhibit-2(A) is & photostate copy of a F. 1. R, dated 21-4-93 lodged by
Manager (Administration), Amin Jute Mills, Chittagong apainst the Ist party
Md. Abdul Motaleb and another Md. Serajul Islam under Section. 186, 332,
335, 323 BPC in G. R Case No. 561/93. As per certified copy of judgement
Fxhibit-5, the Ld. Trial Matropolitan Magistrate accquited the accused person
as the case was not proved vide order dated 31-8-96. Exhibit-6, photo copy of
letter dated 28-3-93 shows that out of the two accused person who were
terminated from service on the date of lodging the F. I. R, dated21-4-93 in
G. R, Case No. 56193 one of them Md. Serajul Islam aws reinstated in

gervica by the Znd party.

The 1Ld. Advocated on behalf of the Ist party contendsthat the 1st party
Md. Abdul Motaleb and Md. Serajul Islam were accused in G. R. Case
No. 561/93 and that he was absconding during the trial of the case while
1st party Md. Abdul Motaleb faced the trial on dock and both of them
were acquitted. That although the 2nd party reinstated Md. Serajul Islam
in service but they did not consider the case of the Ist party Md. Abdul
Motaleb which is a clear discrimination and being violative of the principle of
natural justice it has mo legal effect.
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The Ld. Advocate representing the 2nd party submits that the termination of
the 1st party Md. Abdul Motaleb from service was termination simplicitor
under Section 19 of the Employment of Labour (Standing Orders) Act, 1965
and as such the alleged termination is not questionable.

On through scrutiny of the papers yis-g-vis exhibits, we come gcross that
the 1st party Md. Abdul Motaleb was an active member of a trade union.
He along with another was made accused in G. R, Case No. 561/93 and both
of them were acquitted from the allegation of committing offenc. Afterwards
the coaccused Md. Serajul Islam was reinstated in service, but the case of
the 1st party -Md. Abdul Motaleb was not considered which speaks discrimi-
natign and as such victimisation under colourable exercise of power in the garb
of termination from service.

The views of the Ld. Members duly considered.

In our opinion it is a case where necessary orders need be passed to
reinstate the lst party in service. Since the 2nd party enterprise Amin Jute
Mills is an industrial unit we do not like to consider payment of back wages
to him.

In the result, the case succeeds. Hence it is,

Ordered

that the Complaint Case No. 27/93 be allowed on contest against the 2nd
party without any order as to cost. The 2nd party is directed to remstate
the 1st party in his former post and position within 45 (forty five) days from
the date of this order. But we refrain from passing any order as to payment
of back wages in this case.

Md. Abdur Rahman Patwari ;

Chairman,
Ist Labour Court,
Chittagong,
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In the 1st Labour Court at Chitiagong

Complaint Case No.82/93

Dipali Bala Jaladas,

S/o. Late Kalipada Jaladas,

¥ill. Middle Halishahar,

P.O. Anadandabazar, Chittagong.—1sl party

Fs

Senior Medical Officer,
Dock Labour Management Board,
Chittagong & Ors.—2nd parties.
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In the 1st Labour Court at Chittagong

Complaint Case No. 23/94

Mostafizur Rahman Chowdhury,
Skilled Technician, Zetty Branch,
Maintenance Department, T.S.P. Complex Ltd.,
North Patenga, Chittagong. —lst party
Fs.
Managing Director,

T.8.P. Complex Lid.,
North Patenga, Chittagong.—2nd party.

Order No. 41 dt. 3-5-98

The court is constituted as under :—
Mr. Md. Abdur Rahman Patwari,—Chairman.

Mr. K." Gyasuddin
Mr. Tapan Dutta }Mmbﬂs‘

The ‘petition dated 6-7-97 filed by the 1st party for withdrawal of the case
is taken up or hearing. The Ld. Advocate on behalf of the lst party files a
petition for time., Later on, the Ld. Advocate stated on this petition that he
does not press the petition. Therefore, the prayer for time is rejected. The Ist.
party has stated in his petition dated 6-7-97 that the dispute between the
parties has been amicably settled out of the court and he does not like to
proceed the case any more, As such, the case is required to be withdrawn.

Consulted the Ld. Members.

The prayer is allowed. Hence it is,

; Ordered

that the 1st party be permitted to withdrawn the case as sought for.

Sd-lvft_d, Abdur Rahman Patwari,
Chairman, 15t Labour Court,
Chittagong,

In the 1st Labour Court at Chittagong
Complaint Case No. 6/95

Sajeda Bagum,

Clo. Shafiqur Rahman Khan,
Washil Hazes Bari,

Fatehabad High School East,

P.O. & Vill, Fatehabad, -
P.S. Hathazari, Chittagong.—-1st party.

Versus

The Managing Director,
Shaw Wallace Bangladesh Limited,
Strand Road, Chittagong.—-2nd party.
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Prosont : Mr. Md., Abdur Rahman Patwari, Chairman,
Mr, K. Gyasuddin?)

Mr. Tapan Dutta

Mr, Humayun Kabir, Advocate for st party.
Mr. N.R. Hasan, Advocate for 2nd party.

Judgement-Dated, 17-05-98

This is an application under Section 25(2)(b) of the Employment of Labour
(Standing Orders) Act, 1965. . P

The case of the lst party Sajeda Begum is that she was originally appoin-
ted as Apprentice with effect from 01-01-91 in the Establishment of the second
party vide letter of appointment dated 26-05-91 and in recognition of her honest,
efficient and continuous discharge of duties she was confirmed in her appoint-
ment vide letter of confirmation dated 01-04-93,

That the conditions of service of the 1st party are governed by the provi-
sions of the Employment of Labour (Standing Orders) Act, 1965. That the lst
party was givea appointmant undar the law relating to worker and for all pur-
pase she wis a worker undar the Law and hence she was entitled to the bene-
fits of service under the provision of the said Act.

Members.

That the lst party was tarminated from service vide letter of termination
dated 1-1-95. But unfortunately, such lawful and guara.nlued benefits were
not offered to her in the letter of termination.

That as a result of failure to make payment of termination benefits by the
second party and having been aggrieved by such non-payment, the lst party
sent her grievance petition dated 12-2-95, under regist A/D post and the
second party duly received the same, but no payment of termination benefits
have been made to her and she has not been favoured with even a reply.

Therefore, the 1st party instituted this case.

The second party by filing a written staternent has denied the material
allegations made in the original application.. The specific case of the second
party is that the lst party was appointed as apprentice staff vide Ref : A/llfI-
NGP dated 26-5-91 oa the terms and conditions mentioned therein, The 15
party was confirmed vide letter No. PERS:63 dated 01-04-93 as a praded staff
on the terms and conditions mentioned therein. The status of such specially
graded persons are excluded from the definition of worker under the law.
That the lst perty has been terminated vide Ref: PERS:63 dated 31-1-95
and for such termination of services, the Ist party is not entitled to any benefits
as claimed by her.

Therefore, the application of the 1st party is not maintainable.
The second party prays for dismissal of the case,
Points for determination g
1, Is the cass maintainable ?
2 Whether the 1st party is entitled to the reliaf prayed for 2
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Findings and decision :

Both the points are taken up together for convenience and brevity of
discussions.

Exhibit-1 is a letter of appointment dated 26-5-91 issued by the 2nd party
in favour of the Ist party. By this letter the Ist party was appointed in the
establishmant of the 2nd party as apprentice. Thereafter she was made proba-
tioner as per condition stipulated in paragraph 2 of the said letter of appoin-
tment. Exhibit-2 is a letter of confirmation. By this letter the 1st party was
confirmed in special grade. In other words, she was made |ermanent,

The contention of the 2nd part is that the Ist party was not a worker and
she was special grade staff. But there is no defination of special grade staff
in the Employment of Labour (Standing Orders) Act, 1965, whereas from the
designation as special grade it isclear that the lstparty was not an officer.

The defination of worker as laid down in subsection (V) of Section 2 of
the Employment of labour (Standing Orders) Act, 1965 is as under :—

*worker' means any person including any apprentice employed in an
shop, commercial establishment or industrial establishment to do any skilled,
unskilled, manual, technical, trade promotional or clerical work for hire
or reward, whether the terms of employment be expressed or implied,
but does not include any such person.

() who is employed mainly in a managerial or administrative capacity;or

{(ii) who, being employed in a supervisory capacity, exercises, either by
nature of the duties attached to office or by reason of power vested
in him, functions mainly of managerial or administrative nature.

The definite case of the 1st party as per paragraph 4 of the original peti-
tion is that she was a worker. In pa.ra.grﬂ.phg of the written statement, the
2nd party has stated that the performance and nature of work of the Ist party
are matters of records. :

The records liss with the 2nd party employer but the employer has not
submitted any document showing to the effect that she was not & clerical worker.
In paragraph 7 of the wrilten statement, the 2nd party has stated that the Ist
party being a special grade person is excluded from the defination of worker.
We can not rely upon the contention of the 2nd partyas the 2nd party has
not submitted any document to prove that the 1st party was employed mainly
in the managerial capacity or in a supervisory capacity exercising the function
of a managerial or a.gministmtivc personnel., Asa matter of fact to exclude her
from the category of worker the 2nd party ought to prove that the Ist party
falls within the purview of managrial or supervisory capacity. But as stated
above, the 2nd party did not produce any documentary evidence although they
challenged the contention of the Ist party that she was a worker.

Saction 4 of the Employment of Labour (Standing Orders) Act, 1965 classi-
fies the workers as apprentice, probationer or permenent etc. We have already
noted that the lst party was originally appointed as apprentice, then she was
made probationer and therafter she was confirmed in as much as she was made
permanent which attracts the defination of a worker as emboided in Section 4 of
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the Employment of Labour (Standing Orders) Act, 1965, In our views relying
upon the facts and circumstances that the Ist party was a permanent Worker
in the establishment of the 2nd party as per difination inserted in subﬁse-.:tion(vc'l)
of Saction 2 of the Employment of Labour (Standing Orders) Act, 1965 an

she was terminated from her service without termination benefits as per provi-
sion of Szction 19 of the Employment of Labour (Standing Orders) Act, 1965.

We may now look into the aspect as to whether the case is maintainable.
In our findings we arrived at the decision that the lst party was a permanent
worker in the establishment of the 2nd party. She was terminated from service
vigr letter dated 31-1-95, Exhibit-3 and as she was not paid termination be-
nefit she bsing aggrived, submitted a grievance petition, Exhibit-5 as per
provision of Section 25(1)(A) of the Employment of Labour (Standing Orders)
Act, 1965 to the 2nd party on 12-2-95 under registered A/D post vide postal
recaipt, Exhibit-4. The 2nd party acknowledged the receipt of the said grievance
patition on 16-2-95 vide AID, Exhibit-4(A). But no payment of termination
baqefits have bsn made to the Ist party and she has not been favoured with
even a reply. The grievance petition appears to have been submitted within 15
days from the date of termination.

Clause-A of sub-section-1 of Section 25 of the Employment of Labour
(Standing Orders) Act, 1965 stipulates that the employr shall within 15 days of
receipt of such grievance, enquire into the matter, give the worker an opportu-
nity of being heard and communicate his decision in writing to the said worker.
Claus=-B of sub-section-1 of the said Section 25 of the Employment of Labour
(Standing Ordars) Act, 1965 stress that if the employer fails to givea decision
undar clause-A or if the worker is disratisfied with such decision he may make a
comolaint to the labour court having jurisdiction within 30 days from the last
date under clause-A or within 30 days from the date of the decision as the
case may be. In the present case, the original petition was filed by the 1st
party on 22-3-95 which i within the prescribed time.

Consulated the Ld. Members. They submitted thair views in writing.
They expressed the views that the case is maintainable and that the Ist party
being a worker is entitled to termination as per provision of Section 19 of the Em-
ployment of Labour (Standing Oroders) Act, 1965,

The Td. Advocate on behalf of the 2nd Party contendad that more designa
tion is not sufficient to indicate whether a persons is a worker or on e¢mployer
but it is nature of work showting the extant of his authority which deterrmi-
nes whether he is a worker or employer. We do not differ with his contention
bat w2 havs miuawhily obszrvad that ths 2nd party has stated in paragraph 4
of the written statement that the performance of the Ist prty and the conditions
of employment are metters of record. That the 2nd party did not produce any
documentary evidence to the effect that the 1st party was employed in a manage-
rial or administrative ocapacity or being employed in = supervisory capacity
exorcised the function mainly of managerial or administrative natore. So we
ci1 not rely upon the submissi m of the Ld. Advocate on behalf of the 2nd

party.
Mext the Ld. Advocate representing the 2nd party contained that the
case was not maintainable under Section 25(1)(B) of the Employment of Labour
- (Standing Orders) Act, 1965 asthe very order of termination was not challenged.
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In this context, we may refer to the provision of Section 25 of the Fm

of Labour (Standing Orders) Act, 1965 ,wherein it ‘has been cmphasisedpk?ﬂ}:;in?;
complaint shall lic against an order of tarmination of employment of a worker
under Section 19 of the Employment of Labour (Standing Orders) Act, 1965
unless the service of the worker concerned is alleged to have been tm;linar,cd
for his trade union activitics or unless the worker concerned has been deprived
of the benefits specified in that section etc. In the isntant case in paragraph 4
of the original petition the case of the Ist party is that as she was a worker
under the law and she is entitled to the benefits of service but such lawful
and guaranteed benefits were not paid to her she was obliged, to bring this
case. So it is clear from the averment in the original petition that the Ist
party instituted the case claiming termination benefits which were not paid to
her. In the result we find no cogant reason to agree with the Ld. Advocate on
behalf of the 2nd party to say that the case is not meintainable in its present
form. We have in the meantime found thet the case is maintainable and
the Ist party is entitled to the relief. The points are¢ answered in the affirmative
Hence it is, i

Ordered

that the complaint Case "No. "6/95 be allowed|on"contest against © :
party without any order as to cost. The 2nd party is directed to 'thﬂyzt;;
termination bencfits to the st party keeping in view the provision of Sectic
19 of the Employment of Labour,(Standing Orders)gAct, 1965 within 30(thir

days from the date of this order.
Sd/
Md. Abdur Rahman Patuari

Chairman,
lﬂt‘ Labour Cour*y

Chittagong.
In the 1st Laboor Court at Chittagong

Complaint Case No. 1/96
Hementa Kumar Das,
S/0. Kunja Das,
Jula Para, Vill. & P.O.
Chandgaon, P. 8. Chandgaon,
Dist. Chittagong.——I1st party.
Vs,
General Manager,
BeximlE thcﬁds L I ] :
(Baogludesh Expot lm ort Clo. Ltd.),
Bakkhali, Airport Rnacﬁ Coxsbazai .“JJ. Grs.—2nd partiss,
Order No. 22, dt. 31-5-98 '
The court is duly constitutstd as underf--.

Mr. Md. Abdur Rahman Patoary, Chiarman.
Mr. K. Gyasuddin, 1} >
My, Safer Alj, J
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Both parties files hazire, The petion dated 15-9-97 filed by the Ist party
for withdrawal of the case is taken up for hearing and order,

Heard both sides. Perused the petition dated 15-9-97 filed by the 1st party
Hemanta Kumar Das and the case record. In this peition, the Ist party
has stated that meanwhile he managed a job else where and now he is not interes-
ted to continue with the case. So he wants to withdraw the case

Consulated the Ld. Members.
The prayer is allowed. Hence it is,
Ordered
that the 1st party be permitied to withdraw the case as sought for.
Sd/Md. Abdur Rahman Patwari,

Chairman, 1st Laboor Court,
Chittagong.

In the 1st Labour Court at Chittagong

Complaint Case No. 33/96

Gita Day, D/o. Bissheshar Dey, Operator,

Arrow Fashion Pvt. Ltd. & Organising Secretary,
Arrow Fashion Garments Sramik Karmachari Union,
Regd. No. Chatta-1110, 82/83, Sadarghat Road,
P.S. Kotwali, Dist. Chittagong. ——1st Party.

Vs.
Sk. Abdul Momin Mintu, Sfo. Late Abdul Khaleque,
Managing Director, Arrow Fashion Pvt, Ltd,,
Factory-82/83, Sadarghat Road, P. S. Kotwali,

Dist. Chittagong, Head Office-Ziban Bima Bhaban,
Jublee Road, P.S. Kotwali, Dist. Chittagong.— 2nd party.

Drder No. 20, dt. 18-5-98
The court is duly constituted as under :—
Mr. Md. Abdur Rabman Patwari,—Chairman.
Mr. Alhaj Nasiruddin Bahadur,
: Members.
Mr. Safar ABR,

The petition dated 17-12-97 filed by the Ist for withd
ease is taken up for hearing and order. Lt rswaliof the

Heard. Passed a glance over the withdrawal petition and the case record.
The 1st party has stated in this petition that the dispute was resolved between
ha:tg gu parties after negotiation and as such she is not willing to continne
wi o case.
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Consulted the Ld. Members,
The prayer is allowed. Hence it is,

_Ordered
That the 1st party be permitted to withdraw the case as sought for.

Sd./Md. Abdur Rahman Patwari
Chairman.
Ist Labour Court
Chittagong.

In the Ist Labour Court at Chittagong
Complaint Case No. 51/96

Minu Dyes, W/o. Tomes Dyes, Operator,
Arrow Fashion Pvt. Ltd. & Member,
Arrow Fashion Garments Sramik Karmachari Union,
Regd. No. Chatta-1110, 82/83, Sadarghat Road,
P. S. Kotwali, Dist. Chittagong.—1Ist party.

Fs.
Sk. Abdul Momin Mintu, 5/o. Late Abdul Khalcque,
Managing Director, Arrow Fashion Pvt. Ltd
Factory-82/83, Sadarghat Road, P. S. Kotwali,
Dist. Chittagong, Head Office-Ziban Bima Bhaban,
Tubice Road, P.S. Kotwali, Dist. Chittagong. 2nd porty.
Order No. 17, dt, 17-5-98.

The court is duly constituted as under : :
Mr. Md. Abdur Rahman Patwari, Chairman.
Mr. AT.M. Nurul Alam,

Mr. Safar Ali.

The petition dated 11-12-97 filed by the Ist party for withdrawal of the
case is taken up for hearing and _ar-:icr.

} Members.

Heard. Perused the withdrawal petition dated 11-12-97 and the record of
the case. The lst party has stated in her petition thatshe resolved the dispute
out of the court amicably. As such she has no interest to proceed with the

case any more.
Consulted the Ld. Members.
The prayer is allowed. Hence it is,
Ordered
that the 1st party be permitted to withdraw the case as sought for.

Sd./Md. Abdur Rahman Patweri !
Chairman,
st Labour Corut,
Chittagong. s
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In the 1st Labour Court at Chittagong
Complaint Case No. 56/96
Bappi Dutta. Sfo. Kanu Dutta, Operator,
Arrow Fashion Pvt. Ltd. & Member,
Arrow Fashion Garments Sramik Karmachari Union,
Regd. No. Chatta-1110. 82/83, Sadarghat Road,
P.S. Kotwali, Dist, Chittagong.—1st party.
Vs,
SK. Abdul Momin Mintu, S/o. Late Abdul Khaleque,
Managing Directior, Arrow Fashion Pyt Ltd.,
Factory-82(83., Sadarghat Road, P. S. Kotwali,
Dist, Chittagong., Head Office-Ziban Bima Bhaban,
Jublee Road, P.S. Kotwali, Dist, Chittagoang—2nd party.

Order No. 19, dt. 31-5.98
The court is duly constituted as under: —

M. IIél.if-:i. ﬁbddrgm Rahman Patwari, Chairmap.
M. Gyasuddin,
N e } Members,

The petition dated 14-12-97 filed by the Ist' party for withdrawal
of the case is taken up for hearing and order, -

Heard, Gone through the petition dated 14-12-97 filed by the 1st
party Bappi Dutta and the case record. The 1st party has stated in this
petition that he resolved the dispute with the 2nd party amicably out of
the court. So he does not intend to Ptoceeds with the case, He, therefore
prays for dismissa. of the case for non prosecution. i

Consulted the Id, Members,

The prayer is allowed. Hence it 15,

Ordered
that the case be dismissed for non prosecution as sought for,

Sd/-Md. Abdur Rahmap Patwari,
Chairman, 1st Lapour Court,
Chittagong,

In the 1st Labour Court at Chittagong

Complaint Cuse No, 87/96

Abul Kalam, S/o. Iate Safiullah,
Vill. & P.0. Rakhalia, PS. Raipur,
Dist. Laksmipur— 15t Pparty.

. Vs.

Proprietor
Ajmesr Hotel,
Nabi Market
Khatuganj,
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Order No. 15, df. 17-5-9%,

The court is duly constituted with the following :—

Mr. Md. Abdur Rahman Patwari—Chairman,

Mr. ATM. Nurul Alam, 7,
Mr. Safar Ali, iy Dcmboms.

The 1st party files hazir and ready for hearing. The case is
exparte hearing. P.W.1 Md. Abdul Kalam is examined on S.A.
filed by the Ist party are marked as Exhibits, 1—,

taken up for
The documents

Heard. Perused the record of the

Consulted the Ld. Members.
The case is proved. Hence it is,
x Ordered

that the Complaint Case No. 87/96 be allowed €xpa:.te against the 2nd
party without any orders to cost. The 2nd party is directed to reinstate the

18t party in hi. former post and pesition with back Wages within 30 (thirty)
days from the date of this order, :

compiaint case, deposition and exhibits,

Sd/-Md. Abdur Rahman Patwari,
Chairman, 1st Labcur Court,
Chittagong.
In the Ist Labour Court at Chittagong
Complaint Case No. 11/97

Abdus Shakkur, Sfo, Late Abdul Gafur,
Vill. Sahabridhi, P. O. Mogitpur,
P.S. Daudkandi, Dist, Comilla,— 15t party

Vs.
Editor & Publisher,
Dzinik Nayabangla,
101, Momin Road,
P.5. Kotwali,
Dist.  Chittagon .—2nd party.

Order No. 11, dt. 19-5-98,
The court is duly constituted as unders—

Mr. Md. Abdur Rahman Pamrari,—-ﬂhairman,

'&Eﬂsgﬁﬂﬂfh Bﬂhadur,} M har

The 1st party files hazira and ready for hearing, The case is taken up for

rte_hearing. Mo oral avidence is adduced by the lst party. The .
m filed tvy Urd 18t party are marked s Exhibits, 113, o
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Heard. Pernsed the exhibits and the case record. The 2nd party takes
no step to-day although he made apprearance and sought for time on several
dates for filing wiitten statement to contest in this case.

Consulted the Ld. Members. we are consvinced that tho Lst party was able
to establish the case primafaeie. Hence it is,

Ordered

that the Complaint Case No. 11/97 be allowed exparte against the 2nd
party without any order as to cost. The2nd party is directed to reinstate the
1st party in his former post and position within back wages within 45(forty-
five) days from the date of this order.

Sd/-Md. Abdur Rahman Patwari,
Chairman, 1st Labour Court,
Chittagong, -

In the 1st Labour Court at Chittagong

Complaint Case No. 38/97

Nirmal Chandra Das, Sfo, Late Dr., Nagandra Lal Das, Plot No. 12,
Sharif Colony, Jamalkhan Bye Lane, Jamalkhan,
P.5. Kotwali, Dist. Chittagong—1st party.

Vs.

Ziauddin M. Enayetullah, Editor, Publisher & Proprictor,
Dainik Nayabangla, 101, Momin Road, P.5. Kotwali,
Dist. Chittagong.—2nd party.

Order No. 2 dt. 27-5-98,

The court is constituted as under :— :
Mr. Md, Abdur Rahman Patwary— Chairman.

Mr. A, T. M. Nurul Alam, }
Mr. Safar Ali, Members.

The Ist party files hazira and ready for hearing. The case is taken up for
expate hearing. No oral evidence is adduced by the Ist party. The documents
filed by the 1st party are marked as Exhibits. 1—5.

Gone through the exhibits and the case record, The 1st party
insﬁrﬁﬁd’tha case to rge];nstate him in the service with back wages. The 2nd
made appearance and sought for adjournments on various dates for ﬁﬁpﬁ
written statement. The 2nd party now a days takes no step. Mr. Ashis
Kumar Dutta, Advocate on record on behalf of the 2nd party today is present
before the court and on query inform this court that he will take no step.

Considered the views of the Ld. Members,
The case of the 1st party is proved. Henceit i,
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The case of the st party is proved. Hence it is,
s Ordered

that the Complaint Case No. 38/97 be allowed exparte against the 2nd party
without any order asto cost. The 2nd party is directed to reinstate the 1st
party in the former post and position with back wages within 45 (fortyfive)
days from the date of this order.

Sd/Md. Abdur Rahman Patwari,
Chairman, lst Labour Court,
Chittagong.
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