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OFFICE OF THE CHAIRMAN SECOND LABOUR COURT
SRAMA BHAVAN. 6TH FLOOR, 41,D.I.T AVENUE, DHAKA,

L.R. O CASE NO. 31/96
Md. Mizanur Rabman
Godown Kesper

Rupali Bank Limited
Local Office,

Addressy House No. 21, Road No. 8 -
Block-H, Section-2
Mirpur, Dheka.
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{, The Managing Director
Rupali Bank Limited
Head Office
Dilkusha Commercial Area
Dhaka. '

2.. The Dequty Genpral Manager
Rupali Bank Limited
Local Office,
34, Dilkusha C[A
Dhalka-1000.
o o, o o 0000 PATLY.

Present; Md. Abdur Razzaque, (District & Sessions Judge) Chairman,
Tanaobh Roshid Ahmad, Member. T
Janab Wajadul Islam khan, Member.
Dated 27-05-97.

JUDGEMENT

Thisis an application at the instance of first party Md. Mizanur Rahman
Under Section 34 of the Industrial nelations Ordinnance, 1969.

The case of the first party, in short, isthat, he has been serving under
the second parties since 21-6-88 as a Godown Keerer and as a Permanent
worker. He hasbeen drawing TK. 2895.00 Per month as wagesand TK.
1600 per day as Lunch Allowance. His monthly wages and allowance are being
deposited by the Bank in Karmachari Account No. 11431. His rast service
record is satisfactory. ~ He is directly under the control of the second party
MNo. 2 who is:paying him his salars, bonus, increments and other facilitics. Ha
also grants leave :o him and he is responsible for all his works to the second
party No. 2. Insrite of these the second rarty is not providing him tha
provident fund fucility like other employee and his case is not being considered
for promotion and as such, he has been constrained to file this case.

On tho other hand the second party contested the case on the basis af
filling a wrillen stutement whercin it has been alleged the under section 34 of
the Industrial Relation Ordinance, 1969 asthe first party is not a worker beins
a security guard and that this application is not mamtainable as per provisions
of law as he is no more in the service under the second party on fus being
terminated on 1-8-96 and that the application is lisble to be rejected for not
disclossing the cause of actionand the first party has no Locus-standi to file
the instant I. B. O case.

Specific case, of the second party is that the first party was appointed
purely on temporary basis cn 20-6-88 as work charged Godown Keeper of the
borrower's Ms Joy Industries 1td’s godown on account of the borrower for
keeping watch on the goods of the horrower pledged to the Bank. Hewas an
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employee of the borrower for all purpose and had always been paid debiting the
borrower's account Afterclolsnre of the accounts of Tajmahal Road, Moha-
mmadpur, Dhaka the first party was terminated from ssrvice eflective from
1.8-96 and his salary was always paid from the account of the burrowers, He
has never been an employee of the rank and his employment automatically
stand terminated with the closure of the borrower’s account, He-was  althrough
a work charged employee under the pay roll of the borrower against temporary
Project as per loan agreement of the borrowers and Casual Leave, Leave for
iliness etc are being given to the first party on dccount of borrowers. Tkhere is
no questions as per law that the first party became permanent after lapse of the

- three months and as such he is not legally entitle tn the benefits of a permanent
worker and that be never sent any representation for giving him the benefis of
rermanent worker. Urder the circumsiances the first party isnot entiled to
Eet any relief in this case.

POINTS FOR DETERMINATION. 2

1 Whether the caseis maintainable utider section 34 of the L. R. O, 1969
. or not ¢ =

2. Whether the case discloses any cause of actioa or not 2

3, ‘Whether the first party is entitls to get the provident fund facilities
and considerafion for promotion as prayed for ? :

4. To what other refief if any is the first party entitled?
| | FINDINGS AND DECISION
Pointt ‘Number's 1,2.3 &4, 1

All these points are takenup together for the sake of brevity and con-
vetience of discussion. At the very out set of discussion, it needs to bp men-
tioned here that the first party has exgmined him as PW. 1 in support of
the case and the his appointment letter filed by him has been marked exts, 1.

- Cn the other hand on behalf of the 2nd party Md .Usman Goni, senior

" officer of the bank has adduced his evidenca as D.W. 1 and application of

the first party for his job produced by the 2nd party is exthibited as ka. While

the copy of the first party’s appointment letter is marked as ext. kha and

-his joining teport as exts. Ga and the first party’s termination letter dated
on 1-8-96 as ext. Gha. _ ;

In the context of the appointment letter as well as the recital of the writtent
statement it appears that the first party was appointed a8 Godown keaper
and not asa Godown guard. Therelfore, the first party 18 not within the mis-
chief of the defination of worker as contained in Section 2 (XXVIII), (¢) of
the Industrizl, Relations Ordindnce, 1969, '

Secondly, it has been alleged that by, éxts. N Gha the service of the
first party has been terminated and as such the his case is not maintaiable under
the Industrizl Relations Ordinance, 1963-In this context, it need to be men.
tioned here that we do not find any Sera of paper filed from the 2nd party
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showing that the exte Cha was ever served upon the first party and the later.
Wwas paid any termination beneiit or the statement of wages.bill was deposited
in the first party’s account in the Bank.

On the other hand D. W. 1 has given his testemony stiting that the
first party is ggain working in the borrower’s Godown after his terminatoin
inview of taking loan afresh by the same borrower. This testemony of
the D. W. 1 does not support discontinity of the first party’s service as God-
own Keeper as no flesh appointment letter appears to have been issued by
the second party infavour of the first party. Therefore, is such circumstance
I'am Jead to say that the 2nd party having feiled to prove the alleged termi-
nation effective the case as filed by the first party is quiet maintainable in as
much as the first party is very much within the difination of worker as defined
under section 2 (XXVIII) of the Industrial Relations Ordinance, 1969,

Now, what it appears that the DW. 1 has stoted in bis Cross-examina-
tion to the effect that the first party works under the direction of the bank.
In his testemony D.W. 1 has further stated that the is unable i produce any

- parper showing that the bank ever sought for any permission in granting leave
to the first party from ‘the borrower. : The testemony in cross-examinaotion
of the D.W. 1 further reveals that the bank has its own Gedown keerer-whose
claims are met from bank’s own budget and there are provision for the provident
fund and other facilities are there for them and for filling up the vacant
post of the Godown keeper, notice for appointnent are tsually given and pre-
ference are given to the temporary Godown keeper of the benk. He has
further stated that in section 4 of the Employment of Labour (S.0) Act, 1965
there is no provision for work charged basis. :

Having reguard to testemony of D.w. . 1 & P.W. 1 and other record
we lead to say that the first pacty is serving continuously under the 2nd party
admittely with effect from 21.6.88 and his wages is being paid by the second
party. Beside the first party is nota party to the loan agreement if there be
any between the 2nd party and borrower's.  In such circumsiance 1 am to
say further that the first party is permanent worker under the 2nd party and
he is entitled 1o get the facilities like the permanent worker for which he
prayed as recited in para-5 of the anplication which discloses cause of action
in filing ttis case. But the matter of promotion filling up or the vacant post
of Bank's own Gudown keeper and provident fund fecilities are the matter of
rule and agreement between the worker and emplover i,e the bank of in absen-

,ce of any such rule and agreement we can not direct the bank to provide the
first party with promotion & provident fund facilities a5 clsimed. Ld. Hember
have been consulted and they have passed same opinion, It the result, it
is hereby. {2y

ORDERED

_ that the case be allowed in part.on contest against the 2nd party, however,
without any order as to cost,
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-The second party is derected to provide the first party with the facilitie
like permanent worker: '

Let 3 copies of the Judgement order be forwarded to the government.

Md. Abdur Razzaque
;. Chairman
2nd Labour Court.
Dhaka*
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