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GOVERNMENT OF THE PEOPLE'S REPUBLIC OF BANGLADESH

Office of the Chairman, Second Labour Court,
* . Srama Bhaban {Eg-;l aiim]‘ 4, Rajuk Avenne,

I.R.O. Case No. 116/95.

Registrar of Trade Unions,
Govt. of the People’s Republic of Bangladesh
4. Rajuk Avenue, Dhaka-1000— First party.

Versus

Persident & General BSecretary,

Petrobangla Approved Contractors

Establishment Malik Samity, (Regd. No. B-1823),

160, North Jatrabari, (6th floor), Dhaka,— Second party.

m. « WMr, Md. Abdur Razzaque, (Dist. & Sessions Judge) Chairman,
Mr. Rashid Ahmed, (Employer side) Member.
Mr. Faziul Hoque Montu, (Worker side), Member.
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Judgement-datsed, 20-06-99.

This is an application ufs 10(2) of the Industrial Relations Ordinance,
1969 "at the instance of the first party Repgistrar of Trade Union praying
for capcellation of registration of second party trade union’s registration
bearing Regd. No. B-1823, 160, Uttar Jatrabari (Ist floor), Dhaka.

Case of the first party, in short, may briefly be stated | that the second
party union pget registration on 28-4-86. The President and General Secre-
tary of the second party was allowed 14 days time for the submission
annual return and G0 days for holding election vide first party's letter No.
RTU[(15)/586 dated 20-7-94. Finding no response the first party spain sent
another letter bearing no RTU247 dated 29-3-95, asking the second party
to submit the annual return of 1992 and 1993 and holding election of
executive committee within 15 days but the second party made no response:
Meanwhile the period of submission of annual return of 1994 has expired
but no return has yet been submitted nor * election of executive committee
was held by the. second party. Thus, the second party has contravened the
provisions as contained in Article 23 of the constitution and the provision
as contained in section 21 of LR.O, 1969 and rule 13 of LR.O, 1977
Therefore, the registration of the second party union is. liable to be can-
ceélled in terms of section 10(1){e) & (d) of the LR.O, 1969. Hence, the
application. . . : :

On behalf of the sccond party union written -statement hes been filed
under the signature of its Geperal Secretery. On denial of the first perty's
case ‘it has been alleged, inter alia, that for having no czuse of ection and
the pround for not being formulated according to law the application s
liable to be rejected,

Second party's specific case may, precisely, be stated that the unicn
got registration on 28-4-86. For certain organisational complexicitics the
second party union could not hold the election of the executive committee
and submit annunl returns to the first party in time. Subsequently elcction
has been held and on 7-12-95 apnual returns for the year 1992, 1993 and
10904 were submitted, Therefore, there exists no cause of action for the
cancellation of registration of the second party union. In the circumstances,
they have prayed to dismiss the first party’s application.

Points for = determination :

1. Whether cause of action for cancellation still exists or not?

2. 'Whether the first party offered any show Cause notice upon the
second party union mentioning the grounds for cancellation of second
party’s = registration? 5

3, Could the first party be given permission for cancellation as sought
by the first party? : :

Findings and decisions :

Polnt No. 1, 2 & 3. ;
All the points are taken up together for discussion for the - sake of
previty and convenienced.
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Admittedly the second party union namely Petrobangle approved Con-
tractors Establishment Malik Samity was given registration - by the first
party as 2 trade union on 28-4-86 ‘and it is also admitted that the second
-party fail to submit the annual returns eof the union for the year 1992
and: 1993 in timé though those were filed on 7-12-95. This filing of these
returns and received of the same by the second party is no donbl contra-
vened the povisions as contained in seclion 21 of the LR.O, 1969 and
role 13 of the T.R.R., 1977 for the .year 1992 and 1993, This contraven-
tions. of law could not be rectified by the submission of returns for the
years on 7-12-95. So; | am constrained to hold my view that cause of
action for seeking permission for cancellation of registration of the first
party upnion has not yet been extinguished in view of late submission of

IEEIEE for the wyear 1992 and 1993 along with .annual return of 1994 on
7-12-95,

F

In course of hearing on the next issué both parties admitted that no
show cause potice was sent or served upon the second party as to why
the registration shall not be cancelled for non-submission of the annusl
returns for the vear 1992 and -1993 and for nop-holding the election of
- office bearers contraveéning, the provisions of asticle 23 ef its copstitution

etc. - According to the decision rendered by his Lordship Mr, Justice
Mohammad Habibur Rahmap, Member, Labour Applellate Tribunzl, Dhaka
in Appeal No. 132/95 (between Bansladesh Steel & Engineering Corporation
Kendrio Karmachari Oikka Dnl (Reg. No. 1260) represented by its Presi-
dent & General Secretary, PBangladesh Sfeel House, Kawran Bazar, P.S.
Tejgaon, Dhaka. Appellant. Fs. Registrar of Trade Upion, Dhaka Divi-
siop, 9, Bejoynagar, P. 8. Ramna, Dhaka, Respondent) the Registrar is
required - under sub-section (3 of the said section 10 -of the Industrial
Relations Ordinance, 1969 'to' be of the opinion) which by legal impication
necessartly means formulation, of opmion by followie the principle of
natural justice giving the party to be affected adequale opportunity 1o
show cause reparding any or some of the grounds mentioned in the said
sub-section (1) of section 10 of the Industrial Relations Ordinance, 1969
But in the instant case we do not find any show cause notice sent by
registered post or served upon the secopd party for the cancellation of its
registration for non-submission of annual returns for the afresaid years of
1992 and 1993 ete. of or non-sending of reports of election of office
bearers 1n  contravention of ils constitution, So, for non-compliance of
Higher Courts decision by the first party for not issueing show cause notice
upon the second party has discussed above the first party’s prayer for
seeking permission for the cancellation of the second party’s registration
deserves no consideration. -

The Learned Members have been consulted.  The Learned Member for
the employer side Mr. Rashid Ahmed submitted his writlen opinion share-
ing my view. In the result, the case fails, Hence, it is hereby,

Ordered

that the case be dismissed on contest, however, without any order @
to costs. d )

Let three copies of the judgement be sent to the Government.

— Mad. Abdur Razzague,
Chaisman.
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GOVERNMENT OF THE PEOPLE'S REPUBLIC OF BANGLADESH
Office of the Chairman, Second Labour Court,
Srama Bhaban (7th floor), 4, Rajok Avenue, Dhaka,

LR.O, Case No. 117/96. °

Md. Rajul Islam, M:chanic ‘Kha’,
Hajimara Switch Gate, P.O. Islamgonj,
P.S. Raipur, District. Laxmipur Fisrt party.

Feros

. Chairman,
Bangladesh Water Development Board,
Wapda Bhaban, Motijheel C/A, Dhaka-1000.

2 Secretary,
Banglades Water Development Board
Wapda Bhaban, Motijheel C/A, Dhaka-1000,
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3, Deputy Director (Accounts),
Accounts Maintenance Directorate,
Bangladesh Water Development Board,
Wapda Bhaban, Motijheel C/A, Dhaka-1000.

4. - Executive Engineer,
Chandpor Mechanical Division.,
Water Development Board, Chandpur.

5. Assistant Engineer, . .
Chandpur Mechanical Division,
Water Development Board, Chandpur Second patties.

Present : My, Abdur Razzaque (Dist. & Sessions Judge), Chairman.
: Mr. Rashid Ahmed (Employer side).
Mr. Fazlul Hoque (Wocker side), Memburs
Judgement-dated, 13-06-99

This is an application w/s 34 of the Industrial Relations Ordinance, 1969,

In short, the case of the first party is that he was appointed as Swith
Gate Mechanic in 1966 and has been working in Hajimara Swith Gate.
His sepvice record under the second party ie clean: The second party no 2
vide memo no, 255(500) WDB (Sector/F, A & A-2JA, 5§ U-85 dafe
18-5-86 introduced pension scheme for all the employees of BWDB and
invited options requiring to be submitted within six months with effect from
lst May, 1986 in presoribed forms. The first party and 3 other emplayees
of Hajimara Switch Gate submitted their options in favour ‘of the second
party No. 3 through the second party No. 5. who forwarded the same in
late to the second party MO, 4 foronward transmission. Subsequently, on
1-10-90 the second party No. 5 sent those options to the second party
wlo. 3 who informed him that those options were not acceptable in view
of late submission, For non-inclusion of the first party and 36 others in
the pension scheme, their rights haye been infringed. So, they again applied
. on 5-1096 to the second party No. 1and 2 by registered post with A/D
for inclusion their names in the pension scheme. But to no effect. Hence,
fhey haye been constrained to fil= this case with a prayer for direction to
. include their names in the pension scheme in terms of the above mentioned

memorandum datod 18-5-g6 of the second party No. 2.

A written statement under the sigonature ol the second party No. 3 and
5 and a Deputy Director of law of BWDB has been filed on- giving
general denial to the first party’s case. In the written statement it has been
alleged, inter alia, that the case is not maintaingble u/s . 34 of. the
TR0, 1969 and that the first party bhas no cause of action to file this
case and also the case ‘is hit by - waiver, estopel and acquance. The
specific case as set outin the wriiten statement may, bricfly, be stated
1that the Government dicided to introduce pension scheme for the employees
of BWDBE and asked them to submit their options by 31-10-86 at the
latest. The second party No. 5 sent the option papers of the concerned
employees by putting his counter signature on 12-8.90 to the divisional
wpead quarter from where it were transmitted to second party No. 3 who
fWor not transmission of the same in time fe., within 31-10-86 informed the
second party No. 4 that those were not acceptable for being time bapred:
In the circumstances, the case of the st party is liable t0 be dismissed
with cost.
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Point for Determination:

\Whether the case s maintainable ws 34 of the Industrial Relations
Ordinance, 19697 : Pk e

Findings and Decision :

It is admjtted. in course of hearing that in. terms of the recitals of
second party no, 2's memo dated 18-5-86 stated aboye the late date of
submission of options in  prescribed forms counter signed by the head
the office was fixed six ‘mopths fro, Ist May, 1986 ie. within 31-10-86
put in the instant case the first parlies option in prescribed  froms if therer
be any was admittedly counter signed by the second party no. 5 on
12-8-9 a5 Head of the office and transmitied through second party no. 4
to the sccond pafty n . 3 It is further admitted that the circular men-
tioned aboye reveals the submission of the -option within 31-10-86. for
non-transmission oF  the first parly's option paper by Head of his office
or for delayed transmission by the counter signing authority i, his Head
of effice are not the matters to be looked in to by the court who was at
fault -in transmission oOf the oOption papers Furlher, it can also be said
that labpur court can not extent the fime limit of receiving - option papers
beyond 31-10-86 by way of any direction upon the second party. Besides
it can further be mentioned that to sustain a ease u's 34 of the IR.O
1969, worker is required to have a secured right under any law, award for
settlement for its enforcement. But in the instant case the first party haye
not acquired or secured aoy right under any law. . In these facts and
circumstances of the case and legal issues .involved, I am constrained to
hodl my yiew that the first parly’s case is not maintainable and sustainable
w/s 34 of the LR.O., 1969, C ]

Learned members were consulted.. Learned member for the employe
side y filing a writt:n oOpinion , shared my view on the subjectIn the
result, it is hereby, . R

Ohrdered

that the case be dismissed on contest, however, without any order as
to costs as being not maintainable,

Let three copies of the judgement be sent to the Government,

Md. Abdur Razzaque
Charsnir,

-
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GOVERNMENT OF THE PEOPLE'S REPUBLIC OF BANGLADESH
Office of the Chairman Second Labour Court,
Srama Bhaban, (7th floor) 4, Rajuk Avenpe, Dhaka.

Complaint Case No. 40/98.

Fatema Kashem Ali, S.No. 14867,
KAC-DAC, D'0. Kashem Ali Adamjee,
15/0, Cantonment Bazar Area, P.S. Cantonment, Dhaka--First party

Fersis

1. Hashem Ali Refai, Manager,
Kuwait Airways Corpnoration,
Hotel Sopargaon, Kawran Bazar, Dhaka.

2. Kuwait Airways Corporation,
Represented byits Manager, Hotel Sonargaon, Dhaka.

3. The Director,
Ground Handling and Region Affairs,
Euwait Airways Corporation, Kuawit City, Kuwait-
—Secand party. :

Present : Mr. Md. Abdur Razzaque, (Dist & Sessions Judge), Chairman.
Mr. Rashid Ahmed, (Employer side) Members.
Mr. Wazedul Islam Khan, (Worker side),

Judgement-dated, 13-06-99

This is an application u/s. 25(1)(b) of the Employment of Labour
(Standing Orders) Act, 1965. _

Case of the first party, in short, is that she was appointed by the
second party Corporation as a Traffic Officer (B) by the appointment letter
dated 30-4-86 and she joined on the same date. Thereafter, by a letter
dated 18-3-92 she was redesignated as Station Supervisor and subsequently
she was promoted as Station Manager with effect from July, 1995 and was
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confirmed by a letter dated 11-8-96. Though her designation was Station
Manager buf she was illegally prevented to draw the real salary/wages of
the Station Manager. She could ot I85U¢ any appointment letter/dismissal
letter. She could not take any discipliniray zction against any officer and
she has no managerial power and as such she is a worker.” Due to her
protest against the illegal and unsccial acts of the second party No. 1
enemity arcse between her and the later., So, Hsham Alrefar the sccond
party No. 1, called for an explanation by letter dated 19-3-98 asking to
explain her condutt as to why disciplinary sction shall not be taken against
her for making correspondence with certain agents of the secong party
corporation violatng the order of the second party Nc I for Certain
excess weight, Further case is that the first party was that as per rule of  the
corporation she was authorised to make such correspondenc. for the wrong
doors. Rather the second party was neither authorised to can for ap
explanation of her conduct nor he could issue charge sheet etc, Subsequen-
tly, the second party No. 1 issued series uI‘alIrgm;ups against her on various
dates. However, the first party submitted explanation through her appointed
Advecatr Mr. A. 8. Jamader denying the allegations. Those allegations
were sent on 18-G-98 by courier service but it was returped with the
remark that the addressee is in Chittagong and then it was sent by regis-
tered post on 25-6-98 with AD. But the second party No. 1 issued her
dismissal letter dated 23-6-98 which she received on 25-6.98 “without holding
any enquiry. The first y then on 2-7-98 gave a grievance potice cer
registered cover with A/D to the second parties which were duly received-
Before that she also filed T.S. No. 90/98 in the Sccond Assistant j dge
Court, Dhaka for permanent injunction and for violation of court’s orcer
instituted Violation Case No. 11/98 and also filed I.R O. Case N, 96/98
in this court for unpaid wages and dues which are still pensding, In the
circumstances her gricvance for not being meeted out by the second party
she has been constrained to file this case with a prayer for direction upon

second party to reinstate her in her former post of Station Manager
after setting aside the dismissal dated. 23-6-98 with all her back wages and
legal dues.

The second party entered appearance and filed ap application on the
ground of maintainability., In the application it hes. been alleged, inter
alia, that the Ist party had been dismissed from service on the charge -of
misconduct but without submitting any gricvance petition under her own
signature and she not being a worker, the case is liable to be dismissed.

A written objection against the application of _the second party has
again been filed by the Ld. Advocate alleging, inter alia, that without
filing any written statement the second party cen not filed ap application
objecting the maintainability of the like that of an applicaton under ‘order
7 Tule 11 of the q P.. ¢ ﬂ!‘td E_ISU in 8§ 0. Act, 1965 thern ix no such
provision. In the written objection it has further been rec ted that £rievance
notice sent by first party’s Advocate by ‘registered poss Jas fulfilled all.
equircments of law as the Id. Advocate is an attorney of the fist party.

e Points for Determination :
1. Whether the first party is a worker ?

2. Whether raising of meintainability ground preceding the filng of
‘wiitten siatenen is' sustajnable L ) : 5
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3. Whether grievance petition sent under the signature of Advocate
is5. tenable in law 7

4. Wether first party’s case is liable to be dismissed for non-
compliance of law?

Polst No. 1, 2, 3, & 4,

For the sake of brevity and conveniences, all the points are taken up
together for discussion.

L&t us first of all take un the issue npo. 2 regarbing rainsing of main-
tainability ground proceding the filing of write statement. *On this issued
Ld. Advocate of both the parties advanc their respective  arguments abd
both of them agreed that Civil Prozedure Code of 1908 is not applicable
In Ioto in . respact of labour cases filed under the .R.O 1969 and S.0 Act.

1965. Itis futheur amitte that in absency of the p.ecedire as to pa ticular
Context the ladwu-court acts on the principle of natural justice in adjudicat ng
those labour cases, Inths state of affars it can be said that when there
15 n0 specific law limiting the raising of maintainability ground preceding
the filing of written statemznt then we do not find any diffculty in hearing
ths applicatioy of the second party in as mach as the question of compliance
of law in a basic point to be looked into by the court at the first instance.

_ Now, let us discss'ss point No. 3. Admittedly, for seeking redress against

d'smsal order grievance prosadure as stated in section 25(1)(b) of the
5,0, Ast, 1965is required to be observed prior to the institution Offcase
bifore t e labour court. Said grievance procedure is setf:rth below:

“w) .....othe worker concerned shall submit his grievance to his emplg,
yer, in writing, by registered post within fifteen days of the occur”
rence of the cause of sich grievince and the employee of such
grievance, enqurz into the matter, give the worker concerned an
opportunity of beinge heard and communicate his decision, in writing
to the said worker;

(b) if ths empl - fails to give a decision under clause (a) or if the
worker is d ssat'sfied with such decision, he may make a complaint
to the Laz.; Cogrt having jurisdiction, within, thirty days from
the date of tne dexsion as the case may be unless the grievance
has al eady MH2en raiscl or has otherw se been taken cognizance of
as lahuo: dispute under the provision of the Industrial Relations
ordinance, 1969;

(¢) 01 rz:zint of any comolaint under clause (b), the court after
notice given the parties hearing may degide the matter;

in deciding the matter, the court may pass such orders including
Orders regarding cost, asit may deem just and proper and it may
in appropriate cases, requ re, by such order, the reinstantment of
the complaint there of and such order shall be final......,,

The first line of the above recitals reveals that the worker concer™’
is required to submit his grievance to his employer in writing by registered
post within fifteen days of the accourence of the cause of such grievance
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The term worker concerned, to my view, implies worker himself and nobody
else on his behalf, But in the instant case what it appears to us that
the grievance petition against first party's dismissal dated 23-6-98 was sent
by registered post with A/D not by the first party herself but by her
appointed Advocate. Sending of such grievance petition by first party's
Advocate on her behalf is not covered by the provisions of law us contain
in section 25(1)(b) of the S.0, Act, 1965 as recited above and as such
the gricvanc® petition on behalf of the first party, to my view, is not susth
inable in law. Thorefor, I am leal to say that sing? the first party has
failed to observe the grievance procedurs in not sendingthe grievance petition
by her own singature, her case dozs not lie before the labour court and
proceed any further. -

_In view of the above reasons we decline to make any comment on the
point No. 1. Thus, I led to say that the first party's case is liable to be
dismissed for non-compliance of law.

Learned Members have been consulted, Mr. Rashid Ahmed Learned Member
for the employer side has submitted his written opinion agreeing to my view.
In the result, it is hereby,

. : ¥ Ordered .
that the case be dismissed on contest, however, without any order as to cost.
Let three copies of this judgement be sent to the Government.

Md. Abdor Razzaque
Chairman,
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