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Members -1. Mr. Md. Fazlur ikahman, for the Employer.
| 2. Mr. Md. Abu Selim, for the Labour.
Date of delivery of Judgement 15, April 1998.

I.R.O. Case No. 43/97 ; _
Registrar of Trade Unions, Rajshahi Division, Rajshahi—Jsf party,
| | I;'erm-
President/General _S'ecretarjr.

- Ranisankail Rlckshaw & Van Sramik Union,

(Regn. No. Raj-1167), Ranisankail (Shibdighi), Thakurgmn
—2nd  party.
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Representatives -1. Mr, 1. K, M. Ehteshamul Haque,
~ Representative for the Ist party. :

. 2. Mr. Saifur’ Rahman Khan, Advocate for
the 2nd party. .

JUDGEMENT

Registrar of Trade Union, Rajshahi Division, Rajshahi, here-
after called the Ist party filed the present case against Ranisankail
Rickshaw and Van Sramik Union, Regd. No. Raj-1167. here-
after called the 2nd party for permission to, cancell the registra-
tion of the 2nd party. :

It is alleged by the Ist party that the 2nd party in accord-
ance with the provision of S. 21 of Industrial Relations Ordi-
nance, 1969 (with upto date amendment) and Rule 13 of Indust-
rial Relations Rules 1977, is liable to submit its annual state-
ment of accounts within 30th April offollowing next year but the
2nd party violating the aforesaid. provisions d’'d not submit its
return for the years 1994—1996. That the Ist party seved notice
upon the 2nd party for the reason above but the 2nd party did
not comply and thus the case was filed. :

. Ranisankajl Rickshaw and Van Sramik Union, 2nd party
representating through its President appeared filed written state-
ment stating that since the Union is a new one with illeterate

members could .not aware of the positicn:of law which lias

-known to it with the filing of the present case and that it beg

- appology and promised to obey the law in future. The 2nd

party further stated that on being aware of law it has submi-

tted its return for the year 1994-96 together in the office of the

Ist party during pendency of this case and thus urges for

- sympathetic view. :

: ISSUES
(1) whether the 2nd party has violated any provision of law s

. (2) whether the registration of the 2nd party is liable -
cancelledr
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" Findings and Decisions ' -
Issues

Both the issues are taken up together for conyenience of '
decision and discussion.

S. 21 of Industrial Relations Ordinance (with upto date
-amendment) 1969 and the rule 13 of Industrial Relations Rules
1977 require that every registered Union shall submit its annual
statement of accounts to the Its party within 30th April of the
following year and for violating any such provision the Ist party
shall apply to the Labour Court for cancellation of registration
of such d:faulting Unions. Here in the present case admittedly
the 2nd parry has violated the aboye provision of law for not
submitting the annual statement of 1994-96 in time. But the
2nd party during pendency of the case submitted the above
returns in the office of the Ist party. The 2nd party has also
begged mercy for non-compliance of the aboye proyisions of law,
It is urged that it caused for ignorance of law. Since the 2nd
paity has already submitted its returns we may take a c-:mmd—
erable view. The Ist party did not oppose it.

The 1d. members are consulted. They expressed the same
view orally.

" Hence, it i |
ORDERED
That the case is dismissed on contest, NoO permission is

accorded to the Ist party for cancellation of registration of the
2nd party.

Md. Shawkat Hossain
Cha:rman,
Labour Court, Ragshah:.
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The case is taken for order.

Complainant filed the above case against the accuseds Uls.
61(ka)/56/62 of LR.O. The accuseds appeared and enlarged on
bail. Thereafter the charge was framed against lthe accuseds
and the case was fixed for trial. But since the framing of the :
charge on 9-6-97 the complainant took several adjournments
and on the date of hearing on 3-3-98 the complainant was
found absent and his engaged lawyer having present in the
Court declines to take any step. It's a long pfmdmg case, We
find no reason to proceed with the case.

Hence, it is, -
' ORDERED

That the case is disposed of accordingly & the accuseds
are discharged. They are also release from the bail bonds,

Md. Shawkat Hossain
12-4-98
Chajrman,

Labour Court, Rajshalﬁ.'
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The case is taken for order. -

Thé Complajnant Mr. Zillur Rahman submits before the
Court that he will net procaced with the case and made his
deposition to that effect.

Hence, it is,

ORDERED

Thatthe'case is disposed of accordingly. The accuseds are
discharged and released from their bail bonds.

Md. Shawkat Hossain
1.4.98
Chainnaﬁ, i
Labour Court, Rajshahi,
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The case is taken for order, This is a Criminal case filed
U/Ss 61 and 62 of Industrial Relations Ordinance.

The case of the plaintiff in brief is that Rangpur District
Motor Sramik Union is a_regd. Union and the accuseds were
the elected President and Secretary and they conducted the ac-
tivities of the Union from 7.4.90 to 15.10.90. That subsequently
according to the proyision of Industrial Relations Ordinance
and its constitution general election held on 30.12.92.and the 23
members executive committee was elected including the plaintiff
as a Ceneral Secretary and accordingly the result is informed to
the Registrar of Trade Union, Rajshahi Division, Rajshahi. that
the accuseds did not hand over the charge of the Unicn and
submit it its papers as well as accounts on repeated demonds
of the planitiff and as such for violating the provision of Ss.
61 and 62 of Industrial Relations Ordinance, the plaintiff has
filed the present case. .

The accused appeared and enlarged on bail and afterwards
charge framed in their absence and date fixed for trial. The
accused subsequently -appeared and again enlarged on bail. The
case was fixed for trial for several timesand almost all the time-
the plaintiff took adjournments on different grounds.

It is a long pending case since 1993. Such repeated adjo-
urnments can‘t be appreciated. Rather it casts serious question
of the court's activities. By the conduct of the partyitis presu-
med that the plaintiff is not at all interested to prcceed with
the case. Tt is for this reason he did not even appear on 31-3-98
when it was fixed for order afier rejecting the adjournment
prayer we are to remember the old maxim “justice delayed

justice denied”
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- With the above observation we are now in mind that the
plaintiff has lost his interest to proceed with case. As. a result
the accuseds are entitled to get discharge.

Hence, it is
ORDERED

That the accuseds are discharged from the alleged charge.
They are released from their bail-bonds.

Md. Shawkat Hossain
15-4-98
Chairman,
Labour Court, Rajshahi.
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Members :-1. NMr. Md. Ismail Hossain, for the Employer.

! 2. Mr. Kamrul Hassan, for the Labout. -

Date of delivery of Judgment - 18t April, 1998.
" Criminal Case No. 91/89

Registrar of Trade Unions, Rajshahi Division, Rajshahi — st Party.
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1. Mr. Md. Abdul Hamid Bhuiya, S/o. Abdul Jabbar Bhuiya,
President, Sirajganj Zilla Truck Malik Samity,
New Dhaka Road (Bazar Station), Sirajgonj ..

- 2. Mr. Md: Nurul Huda, S/o. Sayed Shamsul Huda,
General Secretary, Sitajganj Zilla Truck Malik Samity,
New Dhaka Road (Bazar Station), Sirajgonj — 2nd Parties.

.l. Mr. Md. Sirajul Alam, Representative for the Ist party.
' JUDGMENT

~ This 15 a, Criminal Case U/s 61(A) of Industrial Relatmns
Ordinance, 1969. -

 The Ist party Registar or Trade Union, Rajshahi Division.
Rajshahi filed the above Case against the 2nd paities with the
complaint that the 2nd parties namely Mr. Md. Abdul Hamid
Bhuiya, S/o. Abdul Jabbar Bhuiya and Mr, Md. Nurul Huda,
Sfo. Sayed Shamsul Huda representating them as President and
General Secretary respectively have been conducting the actiy-
ities of an unregistered Sirajganj District Truck Malik Samity
in the District of the Sirajganj having its Head Office at New
Dhaka Road (Bazar Station), Sirajganj under the jurisdiction of
the present Court and collecting subscription illegally violating
provisions of section 11 (Ka) (1) (2) of Industrial Relations Ord-
inance, 1969 and thus are liable to be punished U/s 6l {Ka] of
the aforesaid Ordinance.

2nd parties appeated through Okalatnama and enlarged on -
bail considering comp'aint and other aspects the ‘accuseds are
charged U/s 61 (Ka) of LR.O., 1969. The accds. p'eaded innocent
while read it over to them. Ist Party has examined two prosecution
witnesses namely P.W.1 Md. Apeluddin and P,W.2 Md. Rafuqul®
Islam and produced two receipts market Exts. 1 'and I (Ka).'t
Accuseds hava cross examined the ahove witnesses. After cross
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exmined the above two witnesses the accuseds have heen exam-
- ined Ufs 342 Cr. P.C. at which they pleaded their innocent and
submitted their own statements an denied to adduce any witness
on their behalf.

Now the only things to consider whether the aceds. conducted
un-registered trade union activities as alleged violating the pro-
visions of section 11 (Ka) (1) (2) of Industrial Relations Ordinance,
1969 and thus are liable to punish Ujs 61(A) of the said Ordinance.

Decisions and findings

Persued the complaind petition and the evidences adduced
by the prosecution witnesses P,W.l and P.W.2. We are to note
that the "complaint petition has been filed by the Registrar of
Trade Unions, Rajshahi Division, Rajshahi, but surprising that
none appears to support the complaint petition from the office
of the Registrar of Trade Unjon, Rajshahi Division, Rajshahi:
In a Criminal case Complainant is an important witness. His
evidence is indispensable. We find no explanation on the record
why position has withhold withholding such important witness
cats serious ploud on the prosecution case.

[t is obvious that.P.W.l isnot an office staff of the Ist Party.
He has stated that he is deposing on behalf of the Ist party,
But in fact he is‘a general member of Sirajganj Truck Bandb-
astkari Sramik Union (Regn. No.Raj-337). He has stated that the -
accds. conducted Sirajganj District Truck Malik Samity and
collected subsciiption giving printed receipts. He hasalso stated
that there is a telephone number in the receipt which is the
telephone No. of Accd. Md. Nurul Huda, He has further stated
that the collecter of the receipt dated 25.9.89 recept No. 486 is
one Azahar. He has identfied of the signature of Azahar. He
has further stated that receipt No. 485 dated 25.9.89 has heen
signed by the person of the accds. ascollector. He has exhibited
both the receipts as Exts. 1 and 1(Ka). He has further stated
that by the above receipts Tk, 20/ pertruck has been collected
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ftom Truck No. D1a-1678 and 1375. In his deposition he has
stated that the aced. Abdul Hamid Bhuiya is the President of the
said un-registered Malik samity and accd. Nurul Huda is the
General Secretary of the said Samity. They have conducted ill-
egal activities in the name of un-registered Trade Union and
collected subsciiptions. In cross examination he has admitted that
he is neither an officer or not staff of the office of the 1st Party.
He is neither a Truck Owner nor any worker tothe Truck. He
has further admitted that he was not present at-the time of
formation of alleged Trade Union. He also could not say the
- date of any meeting of the alleged Trade Union, He did not
submit any papers as to the formation of the alleged Trade
Union. He also could not say the name of the Owner of the
Office of the said Truck Owner Samity. He has admitted that
receipt No. 486 was written by Azad and he collected the
receipt from the Owner of outsider Truck and he deposited
that receipt in the Office of the Labour Directorate. He has
further admitted that the Driver or Helper of the aforesaid
Trucks as noted in the receipts were not cited as witnesses.

P.w.2 Md. Rafiqul Islam has stated that he is the General
Secretary of Sirajganj Truck Bandbastkari Sramik Union (Regn.
No. Raj-337). He has stated that the aceds. are Truck Owners
and they have formed an un-registered Truck Owners Samity and
conducted trade union activities collecting subscription with
receipts. Initially they collected sukscription alone but subsequ-
- ently collected jointly with Inter district Truck Drivers Union. He
has also stated that the accds. are President and General Secr-
etary of the aforesaid un-registered Trade Union, Incross exa-
minution he has also admitted that he is not a staff to the offices
of the Ist Party. He could not say the name of the Owners of
the office of the aforesaid Samity. He has stated that he did not
cite the Owner of the Office as witness. He has also admitted
that the Driver or the Helperof the Trucks non which the aceds.
collected subscription were not cited as witnesses. He has denied
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- the suggestion that the complaint has been filed in his conniy-
ance with the officials of the Registrar of Trade Union. He has
admitted that he isnot a Truck Dwnar oran appointed worker
to any Truck Owner.

Exts. 1 and 1 (Ka) are photocopies. P.W. 1 in his deposition
has admitted the position of the receipts. There isno explanation
why the original receipts were not produced before the Court.
1t is to be noted that thereisno involyement of the accds. with
these documents. No evidence has adduced to support that the
alleged collector vide Ext. 1 is the appointed worker of the accds,
the scribe of the above Exts. has not been examined. Even the
concerned Truck Driver or the workersnon whom illegal subs-
cription was collected vide those Exts, were not examined. From
“the deposition of P.Ws it appears that both of them are interested
witnesses. We find not a single witnesses. We find not asingle
independnt witness in the present case to support the charge
against the accds. Moreover in absence of the complainant can
not be said that the Ist party has been able to prove the cahrge .
against accds —2nd parties initially.

Considering the aboye facts and circumstances of the case
tand the evidences on record it appers that prosecution hashop-
elessly failed to prove the charge against the accds. and thus
they are liable to get acquittal.

Ld. Members have been consulted.
Hence, it is |
ORDERED
That the aced. No.1Md. Abdul Hamid Bhulya and 2. Md.

. Nurul Huda are acquitted from the cahrge. Recall the Warrant
of Arrest if issued._

. Md. Shawkat Hossain
Chairman,
Labour Court, Rajshahi,
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