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NOTIFICATION
Dacea, the 29th April, 1976.

No. S R.0. 161-L{76/S-¥1/1 (9)/75/215.—In pursuance of the provisions of
sub-section (2) of section 37 of the Industrial Relations Ordinance, 1969 (XXIIT
of 1969), the Government is pleased to publish the awards and decisions of
the Labour Court, Khulna, in respect of the following cases, namely:—

(1) CB?IIT]}H‘;"IM Case Mos. 67 of 1975, 68 of 1975, 69 of 1975 and 70
0 5. )

(2) 1. B. O. Case No. 127 of 1973.
{3% Complaint Case Mo. §7 of 1975.
(4) L.R.O. Case Mo, 32 of 1975.
(%) Complaint Case No. 115 of 1975,
(6) Complaint Case No. 127 of 1975,
{7) Complaint Case No. 53 of 1975,
(B) I. R. O. Case No. 661 of 1973
{9) Complaint Case No. 113 of 1975
(ID% I. R. O. Case No. 44 of 1975.
(11) I. R. O. Case No. 63 of 15975.
(12) 1. R. O. Case No. 11 of 1975,
(13) Misc. Case No, 7 of 1976.

By order of the President |
MOHAMMAD EHADEM ALY

Deputy Secretfary.
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IN THE LABOUR :['JCIURT, GOVERNMENT OF BANGLADESH
92, Rupsa Stirand Road, Khulna.

Complaint Case Nos. 67/75, 68/75, 69/75 and 70/75.

PRESENT!
My, D. N. Chowdhury—Chairman, Labor Cowt, Khulng,

Mr. D. Hussain .., b =
Members.

"'_'\""‘_J

B.M. Sufian e - =

Abdur Rashid and three others, Ex-Watchman, Star Jute Mills, Chandenimohal.
Khulna—First Parties, ' :
Versus

The General Manager, Star Jute Mills Limited, Khulna and two others—
Second Parties.

This case along with Case No. 68/75, 69/75 and 70/75 are taken up together
for analogous disposal. These are the applications under section 25(0(k) of
the Bangladesh Employment of Labour (Standing Orders) Act, 1965. Briefiy
stated case of the petitioners is that they are appointed as security staff on
casual basis with effect from 20th February 1972, on a monthly salary of
Tk. 137-15. That 2nd party on [6-1-1975 disengaged the petitioners from their
service for which they submitted grievance petition on 28th January 1975 and
the second party by its letter dated 19th Febroary 1975 termindted the
service of the petitioners with restrospective effect. Petitioners contend
that the order is @ malafide and as such they pray for reinstatement in
service with arrear wages.

Second party by filing written statement contends imer alia that the petitions
are not mainfainable under section 23(I)(4) of the Sianding Orders Apr. 1965
in asmuch as . the orders were passed a5 termination simpliciter without anv
stigma. Further they contend after the liberation of Bangladesh dus 16
worsening law and order some extra darwan on purely casual basis were
appointed and when their services no longer required from service and as
such 2nd party contends that the petitions are not maintajnable and liable
to he dismissed. .

Mo oral evidence has been adduced but both the parties have filed docu-
ments in respect of their respective contentions. \

Following are the points for determindtion—

(1) Are the petitions maintainable ufs. 2'5{1'}{.{:} of the Standing Orders
Act, 19657

(2) To what relief, if any, are the petitioners entitled ?
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FINDINGS

For the sake of convenience both the points are taken up {ogether. From
the appointment letter issued in favour of the petitioners, dated 7-3-1972
it will be seen that the petitioners were appointed as whatchmen as casual
workmen in the security department on 16-1-1975. That on 16-1-1975 they

were informed that their temporary service were no longer required with effect

“tom 17-1-1975. Admittedly petitioners submitted grievance petitions ujs,
25(7)(b) of the Standing Orders Act, 1965 on 28-1-1975 and second party
modified the order where the petitioners were given termination benefits as
admissible under section 19(3) of the Standing Oiders Act, 1965 as admissible

i in case of temporary workers. It has been urged by the Id, Advocate of

the second party that according to the nature of the work the petitioners the
2nd party could ayoid any termingtion benefits but on purely compensationate
ground the benefits available to temporary workers ufs. 19(3) of the Standing

~ Orders Act, 1963 were given to them. Theré is substance in the contention

and as such petitioners have no grievance to make. The matter does not stop
here when the order of {ermination was passed, It was incumbent tupon the
petitioners to file a fresh grievance petitions u/s 25(1)(a) of the Standing Oyders
Act, 1965 without which they cannot come to the Labour Court u/s 25(1(k)

A t : ire not main-
tainable according to law.

My aitention has been drawn by the Ld, Advocate for the 2nd DMLY Lo
the decisions reported in 26 D.L.R. (5C) 33 wherein it has been held hy
their Lordships-that definition of the term “worker”” does not include a person
whose services have been tferminated under section 19 of the Standing Orders

_Act, 1965 and the order of termination simpliciter cannot be challenged in the
Labour Court, and with full deference to the above decision I find that the

petitions are not maintdinable and petitioners are not entitled to any relief.
Considered the written opinion of the Ld. Members,
Accordingly it is

Ordered

/ Thet the case be dismissed on contest but without costs. This nwa-rd shall
_ govern complaint case Nos, 68(75, 69/75 and 70/75,

D.N. CHOWDHURY

: hairman,
Typed by Mr. A.B.M. Joinal Abedin,

Stenographer, Labour Court, Khulna, at my FLabour Court, Khuina.
‘dictation and corrected by me. 6-4-1976,

D. N. CHOWDHURY

Chairman,
Labour Court, Khulna,
6-4-1976.
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OFFICE OF THE CHAIRMAN, LABOUR COURT
92, Ruopsa Strand Road. Khnlna.
I. R. O, Case No, 127 of 1975

Deputy Registrar of Trade Unjons, Government of the People’s Republic of
Bangladesh, Khulna Division, Khulna—First Party,

VEFSUS

Bangladesh Paribahan Sangstha Sramik Samity, Regisiration No, KLN-227,
Jessore-Khulna Bus Stand, Jessore—Second Party.

PRESENT
Mr. D, M. Chowdhury—Chairman.

Begum Moonujan Sufian. . .. i &
Members.

Mr. Delwar Hossain
AWARD

This is an application under seclion 10 of I.R.O., 1969 for cancellation
of the Registration of the ond Party Union on the ground that the 2nd
Party Union wiolating of Article 17 of the constitution showed cash in hands
of cashier and General Secretary in the return of the year 1974. That the
ond Party Union held general clection of the.union on 8-12-1974 without
observing the formalities as enyisaged in Article 21 of the constitution and

hence the petition for cancellation of the registration of the Unjon.

ond Party by filing W.S. coniends inter alie that there was a mistake in
{he annual return of the year 1974in asmuch as there was no cash in the
hands of the cashier which was deposited in Bank and that without showing
in the return in the hanas of the General Secretary should have been shown
as loan and that the explanation was given to the lst Party. 2nd Party
alleges that there was 7o vi{jaticn of the provisions of Article 21 of the
Constitution and that swords” FTAI5S & 77T have been inserted by the 1st Party
to harass the 2nd Party Union and that this plea was taken as and when the
General Secretary of the Union came to tnke back the copy of the Constitu-
tjon of the Union. 2nd Party alleges that there was other Unjon of the Wor-
kers set up at the instance of the owners and that lst Party has been played
into the hands of the owner in damaging the interest of the warkers and as

such 2nd Party prays that the petition be rejected.

lst Party has examined 6 witnesses and the 2nd -Party has examined 2
witnesses.

Following are the points for determination—

(1) 1s there any ground for cancellation of the Registration of the Union ]

(2) To what relief, if any; is the petitioner entitled ¥
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FINDINGS

For the sake of convenience boththe points aretaken up together. Section
10 of L.R.O., 1969 provides for cancellation of registration of the Union on
a complaint made by the Registrar for any of the grounds enumerated therein
and in this.case we are concerned with Section 10(ii) of I.R.O., 1969 the
relevant provision runs thus ‘‘contravenmed any of the provisions of ils cons-
titutions.™

Now we are to see if there was any contravention of the provisions of the
constitution and if there was anymala fide in the same. In the annual return
of the vear 1974 (Ext. 4) it is shown that cash of Taka 150-00 was in the
hands of the cashier and cash of Taka 1,031-15 paisa was iu the hands of
the Gieneral Secretary which 1s undoubtedly a violation of Article 17 of the
Constitution but it is seen that on 7-6-1975 vide Ext B, General Secretary
explained the discrepancies in asmuch as Taka 150-00 was in the Bank vide
receipt (Ext. G) and that cash shown in the hands of the General Secreiary
-ghould have been shown as loan to him. It is seen after receipt afithis letler
st party apparently did not reply to the letter and instead filed the present
Case on 2-7-1975. As such it is scen that there was no mafa fide of the
inion even if there was mistake in the return. Forther for mdividual acts
of misfeisence by the Umion Execurives the lst Party could proceed apgainst
him under the provisions of LR.0O., 1969 and the idea of cancelling the regis-
tration of the Union on such pleas would be like threwing the crying baby
along with the tubwater. As such, I am of opinion, thal there is no real
yiolation of the Art. 17 of the Constitution of the Union,

I shall now come tO the point as to whether there was any ‘iolatjon of
the provisions of Art. 21 of the Constitution in holding the annual election
of the Union. The whole rub of the matter rests with the words “fRiffS e
Aoy wheih according to st Party was in the constitution and which  accord-
ing to 2nd party was not with same. It is seen from the printed constitution
that such words are not there and 2nd Party has filed copy of the constitution
(Ext. D) which was attested by a Munsif of Jessore on 28-2-1975. The
matter does not stop there in asmuch as from Ext. E we fina that attention
of Joint Director of Labour, Khulna was drawn in -the matter that certain
alterations were made in the Constitution in the Office of the Deputy Regisirar
of Trade Unions, Khuloa. As such on a consideration of different copies of
Constitution I find that Words “f7§ifp® ¢ 797" Were not therein the consti-
tution and consequently there was no violation of Art. 21 of the Constitution,
15t Party has examined some witnesses over the alleged malpractice of the
Secretary of the Union and reference to the same is made in the complaint
petition filed by the Ist Party but curiously enough First Party has not
exhibited & single complaint petition allegedly submitted to them, Be that as it
may, T find that there is no violation of the provisons of Article 21 of the
Constitution.

It is alleged by the 2nd Pacty that this Case isa manipulation by the
owners of Transports in damaging the Union but this is not the occasion
for me to make any ohservation on thepoint as it is outside the scope of a
petition under Section 10 of the 1.R.O., 1969,
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Accerding 1 find that there is no substance in the petition which must be
rejected.

Cansidered the wriiten opinion of the learned members.

Hence 1t 15—
Ordered

That the Case be dismissed on contest.

D. N. CHOWDHURY

Typed by Mr. AK.M. Moinuddin at my Chairman,
dictation and corrected by me, Labowr Couri, Khtilng.,
: 18-2-1976.
.N. CHOWDHURY
Chatrman,
Labour Courr, Khulna.
[B-2-1976.

IN THE LABOUR COURT GOVERNMENT OF .BANGLADESII-I
92, Rupsa Strand Road, Khulna.
Complaint Case No. 87 of %975
PRESENT :
Mr. D. N. Chowdhury—Chairmen,

B. M. Sufian I
Members,
Mr. D, Hussain

Abdus Samad, C/o. Master Mansur Ahmed, Star Jute Mills Gate No, 2, Chan-
denimohal, Khulna—Firsr Party,

VEFSIS

General Manager, Star Jute Mills Limited, Chandenimahal, Khulna and one
other—Secand Partjes.

; This is an application under section 25(Z)(b) of the Bangladesh Employment
~ of Labour (Standing Orders) Act. 1965, Briefly stated case of the petitioner
is that at the relevant time he was acting as an electrician in the 2nd party
mill. That on 21-1-1975 petitioner was on duty from 6 pom. to 10 p.m. and
that after 3 pm. while he was going to the canteen of the mill he found
twao ball bearing lying on the road near the mill and he thought that these two
ball bearings could be used as toil for his children. That while the petitioner
was going ouiside the mill alongwith the avove ball bearings the security guard
tock the pelitioner to the security officer where a statement from petitioner and
retained these two ball bearings. That on 22-1-1975 petitioner was charge-sheated
wrongly for alleged theft of 2 ball bearing. That petitioner submitting his
teply on 25-1-1975. That the date of enquiry wasfixed om 23-1-1975. Petitioner
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alleges that while he went to his witness e found that the security officer,
Labour Officer, Electrical Supervisor A. Razzague and Anamul Haque but
he did not know who were the member of ' the enquiry commitiee. Petitioner
further alleges that he was not siven full opportunity to examine the witnesses
examined on the side of the prosecution and that the Witnesses taken by ihe
petitioner were not allowed to enter into the Labour office while the enquiry
procesding was continued and as such petitioner alleges that there was no fair
enguiry in respect of the charge brought against him. He forther alleges that
he deposed in favour of the worker 'S. Ali by nama in I. R, Q. case No.
411 of 197410 this Court for which electrical supervisor threatned the petitioner
with dire consequences and thut he had alos quarrel on one occasion with
N. Sardar, gate keeper and as such these persons in collusion with the manage-
ment has wrongly victimized the petitioner. That the petitioner received the
opder of  dismissal effective from 5-2-1975 and that the petitioner in due
course he submitted the grievance petition under section 25(/)(a) of the Standing
Orders Act, 1965 and that the 2nd party company gave reply on 19-3:1875
denying any reconsideration of the decision  already taken against him and
hence the present case for reinstatement in service with all arrear wages.

Second party by filing writien statemen{ contends inter gfig that on the
night of 21-1-1975 Watchmen Abul Hussain and Nazir Hussain were on duty
and ut about 8-30 pm. petitioner Abdus Samad was caught red-handed
alongwith the stolen goods by the watchmen. That watchmen Abul Hossain
produced him in the Sccurity officer where a statement of the petitioner waus
recorded and thal these ball bearings were kept in the office of the security
officer. That in due time charge-sheet was given against the petitioner and
there was a [air enguiry held on 28-1-1975 where all reasopable opportunity
were given to the pelitioner to explainthe charge brought apainst him., That
the 2nd party denies that while petitioner went at the time of - enquiry, they
were not refused to entry of "any witness at the Labour office. That the
enquiry committee on a careful perusal recommended the dismissal to the
genergl manager and the general manager gave o personal hearing (o the
petitiones and subsequently issued the order of dismissal which was passed an
the ground ‘of gross misepnduct within the meaning of section 17(2) of the
Standing Orders Act, 1965. That petitioner submitted grievance pelition’ which
was replisd in time regretting their inability to consider the grievance of the
petitioner and as such the 2nd party contends that the petitioner be dismissed.

Petitioner has examined 3 witnesses and 2nd party has also examined 2
Witnesses.

Fnuowing' dre the points for determination :—

(1) Ts there any flow 'in the order of dismissal passed against the peti-
tioner ?

(2) To what relief, if any,is the petitioner enritled.
FINDINGS
Paint No. I and 2. For the sake of convenience both the points are tuken

up together. There is no question of limitation in as such as the order of
dismissal was dated 30-1-1975 effective from 5-2-1975 and petitioner submitfed
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grievance petition admittedly within 14 days ie.. on 19-2-1975 wvide Ext. 1
and second party company gave its decision on 19-3-1975 which is marked
Ext. J and'aftér that petitioner has filed this case on 5-4-1975. and as such
the question of limitation does not at all arise.

Now coming the only point that falls lo be decided whether there wasa
fair enguiry reparding the charges brought against the petitioner. It must be
observed at the very outsel following the Supreme Court Decision reported in
1960 B.L. C. 80 that it-1s not the provinee of the Tribunal . ie., the Labour
Court to go into the merits of the allegations, its jurisdiction is only to see
if there was a fair enquiry and the employee Was given an opportunity to
explain the charge. The charpe against the petitioner as stated before is that
petitioner was caught red-handed at about 8-30 p.m. on 21-1-1975 by the
watchmen A, Hasem and Nazir Sardar while petitioner was steeling away 2
picces of ball bearings through gate No. 2 concedaling the same under his
rapper. The contention of the petitioner is that he attempted to steal the ball
bearing which according to him were rejected ball bearing and when he was
taken by guards before security officer a statement of the petitioner Ext, A
was tecorded where he stated he got the ball bearing in front of workshop
of the electrical department but from Ext. B which is the explanation sub-
mitted by the petitioner in respect of the charge brought against him he
stated that he got the ball bearings near the wall closed to the residential
areas. These two statements are unchallenged would show that there was
enough discrepancies as to the source of the ball bearing as attempted to be
made out by the petitioner in defence of the charpe brought against him.
It is5 also to be noted that there is no reason why two ball bearing were
in active condition or out of commission would be lying in a place inside
miil. As sueh it will be seen that there enough weakness attempted to bhe
made oul by the petitioner.  As regards the enquiry the contention of the
petitioner is thal enguiry supervisor who was one of the member of the enquiry
commifiee bears a prudge againsi the petitioner as the petitioner deposed in
[LR. 0. case No. 411 of 1974 in this court but curipusly enough that Sakim
Ali is still in service and there is no earthly reason as to why an emplovee
of the mill would bear any personal grudge against the petitioner for de-
posing in that case against the petitioner. Asregards the allegation against N. Sardar
the petitioner could not give or make out any case of ill feeling apgainst the
Mazir Sardar and even the 2 witnesses examined by the petitioner also could
not help the petitioner at all on the point. It will be seen from Ext. E
that the initial report regarding the alleged theft of ball bearing were made
by two persons and in this respect there is no explanation given regarding
A, Hashem the other watchmen and as such the [Jlesl as made out by the
petitioner regarding the ill feeling with Nazir Sardar an employee of the mill
has also not at all substantiated. As regards the enguiry the 2nd party has
produced the relevant papers of domestic enquiry which are marked Ext, D
and it will be seen there that the depusmun sheets of different witnesses can-
tained the signature of A. Samad ie.. the petitioner. At the time of hr:rmng
of the case it i5 alleged by the petitioner that he took defence wimesses
and they were not allowed to enter info the venue of enquiry. The names of
wilnesses are not given in the complaint petition. The petitioner at the time
of hearing produced two witnesses Bablu Mia and A, Sobhan and then even
could not correctly give the time of domestic enquiry and their statements
is that doors end windows were closed at the time of enguiry is hardly believe-
able. The matter does not stop here. It will be seen from Ext. H that



TRE BANGLADESH GAZETTE, EXTRA., MAY 18, 1976 1461

the General Manager of the 2nd party after recommendation of the dismissal
of the petitioner gave a personal hearing which is sufficient compliance with
the provisions of section 18 of the Standing Orders Act, 1965. Accordingly
it Will be seen that the petitioner failed to prove hiscase and consequently
he is not entitled to get any relief.

Considered the written opinion of the learned Members.

- Accordingly it is—
Ordered

That the case be dismissed on contest but without any cosis.

D. N. CHOWDHURY
Clairinan,
Labour Court, Khulna,
19-3-1976.

Typed by Mr. A. B. M. Joynal
Abedin, Stenographer, Labour
Court, Khulna at my dictation
and corrected by me.

D. N. CHOWDHURY
Chairiman,
Labatir Court, Khulia,
19-3-1976.

IN THE LABOUR COURT GOVERNMENT OF BANGLADESH,
92, Rupsa Strand Road, Khulna,

I. R. 0. Case Ne. 32 of 1975.
PRESENT ;

Mz. . M. Chowdhury—Chairman.

B. M. Sufian
Members,
Mr. D, Hussain

Dy. Registrar of Trade Unions, Government of Bangladesh, Khulna Division,
Khulna—First Party,

VEXSUS

Ajex Chatkal Karmachari Sangstha, Regn, No, KIN-60, Mirerdanga, P, U Daulat-
pur, Khulna—Second Party.

This is. an application under section 10 of the Indusirial Relations Op-
dinance, 1969 for cancellation of the registration of the 2nd party union for
its failure to submit the annual return of the year 1973 by 30-4-1974,
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The 2nd party by filing written objection contends inter alia that the present
executive committee of the union was elected on 20-3-1974 on defeating the
ex-general Secretary. That I R.O. Case No. 83 1974 was filed by certain
person at the instance of the previous general secretary for setting aside
the aferesaid pgeneral election but the case was ultimately dismissed.
That with the best efforts the papers of the union could not be
secured by the present secretary and that the papers are being seized: by Anti-
corruption for a case for allegedly defalcation of certain union’s fund by him
and as such there is no wilful latches on the part of the present secretary,
and accordingly the present secretary could not submit the annual return for

the year 1973 and as such the 2nd party contends that the petition be
dismissed.

Petitioner has examined one witness and second party has also examined
«0ne witness,

Following are the points for determination—

(1) Whether the petitioner can be allowed for cancellation of the regis-
tration of the unjon,

FINDINGS

The bone of contention in this is very simple and facts are not at all
disputed. Admitltedly the present executive committee of the 2nd party union
came o office on the basis of general election held on 20-3-1974 and it un-
disputed that the previous general secretary was one Sardar Aminul Islam and
and the present secretary is Mr, 5. Mahbubur Rahman. Admittedly the
papers of the union was received by the present secretary from his predecessor.
office and the series of correspondences Ext. A to A (5) lend support of this.
Present case for cancellation of the registration for non-submission of annual
return was filed on 28-2-1975 and only from correspondence Ext. A(f) we
find that the general secretarv of the union has addressed a letter to the Anti-
corruption Department, Khulna where a reference has been made of a case
being filed by the 1st party against the union. Ext. A(7) is a similar letter
dated 17-10-1975 where for the first time a reference has been made of
I.R. O. case MNo. 32 of 1975. Admittedly before or after filing of the present
case no prayer was made by the general secretary of the union to the Dy.
Registrar of Trade Unjon, Khulna for extension of time to submit the annual
return and as such it will be seen that while admittedly according to rules
under the I. R, O. 1969 the annual return is to be sumbitted mandatorily by
30-4-1974 but the same has not been submitted and even at the time of evi-
dence no promise or Wwillingness is shown or made by D.W. 1 regarding
the submission of the annual return for the yvear 1973 and 1974. In the above
circumstances that falls to be decided whether there can be any extenuating
circumstances wWhich could prevent in passing the order of cancellation of the
registration of the union for non-sbumission of the return. To appreciate
this point I shall refer the relevant section 10 of the I.R .O. 1969 which reads
as follows: — '

“Sec. 10. Cancellation of registration—The Registrar may, on the appli-
cation of registered trade union or on the direction of the Labour
Court made on @ written complaint from the Registrar for any
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unfair labour practice as specified in section 15 and section 16 of
the part of a trade union or for violation of any provision of this
Ordinance, cancel its registration, unless

(i) contravened any of the provisions of thisOrdinance or Rules......”" .

1 shall next refer to section 21 of the I.R. O., 1969 which reads as
follows:—

21, Return—(1) There shall be sent annually to the Registrar, on or
before such date as may be specified prescribed, a general statement,
audited in the prescribed manner, of all receipts and expenditure
of every registered trade union during the year ending on the 31st
day of December, next preceding such prescribed date, and of the
assets and liabilities of the trade union existing on such 31st day
of December, as may be prescribed;

(2) Together with the general statement there shall be sent to the Regis-
trar & statement showing all changes of officers made by the trade
unjon during the year to which the general statement refers, together
also with a copy of the constitution of the trade union corrected
up to the date of the despatch thereof to the Registrar;

(3) A copy of every alterpation made in the constitution of a registered
trade unjon and of a registered trade unjon and of a resolution
of the general body having the effect of a provision of the constity-
tion, shall be sent to the Registrar within fifteen daysof the making
of the alteration or adoption of the resolution;

{(4) In case the registered trade union is member of a federation, the
name of that Federation shall bz given in the annual statement”,

_ Learned advocate for the 2nd party has referred to me the decision reported
in 1970 P. L. C. 485 where the Honourable Labour Appellate Tribunal, West
Pakistan, in a case u/s 11 of the I R.O. were pleased to hold that
certain circumastances latches in submitting some papers before the Registrar
of Trade Unions can bz condoned. In that case the matter arose out of sec.
L1(&) (iif) of West Pakistan Trade Union Ordinance, 1968 where the relevant
portion reads as follows :—

“wilfully contravene any provision of the Ordinance’.

It is to be noted that sec. 21 of the Industrial Relations Ordinance, 1969
begins with a mandatory provision regarding the submission of annual return
to the Registrar of Trade Unions and sec. 10 of the 1. R. 0., 1969 provides
for cancellation of the registration for contravention of any of the provisions
of the Ordinance or the Rules, It is to be carefully noted that the word
“wiltully’* is not provided in either in sec. 10 or 21 of the Ordinance and gs
such the decisionreported to bv the Id. Advyocate for the second party cannot
have any application to the facts of the presentcase, Accordinglyit will be
seen that while admittedly the Annual Return for 1973-74 was not submitted
within time by the union there is no option left with the Registrar of Trade
Union but to file a case for cancsllation of thé union before the Labour
Court and the latter also has no option to condone the latches on any ground
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whatsoever '-J.'i}ich are not at all referred in the I R. 0., 1969 and us such from
the above I find that it is a fit case whether here for non-submission of the
annual return, the registrar of the union must be cancelled.

* Copsidered the written opinion of the Ld. members.
hc{:m‘diugl-}- it is—
Odered

+ That the case be allowed and the registration of the 2nd party uniofi is hereby
cancelled.

D. N. CHOWDHURY
Chairman,

Labour Court, Khulng.
31-10-1975,

OFFICE OF THE CHAIRMAN, LABOUR COURT
92, Rupsa Strand Road, Khulna,
Complaint Case No, 115 of 1975,

Abul Hashem Munshi, Foreman, Mechanical Departmett, Ajex Jute Mills
Ltd., P. O. Doulatpur, District Khulna—First Party,

VErsiiy
(1) Manager, Ajex Jute Mills Ltd., P. O. Daulatpur, Khulna:

(ﬁ) Bangladesh Jute Industry, Motijheel Commercial Area, Dacca=2— Second Parties.

PRESENT :
Nr. D, N. Chowdbury—Chairman.

Begum Moonujan Sufian )

= Memberr,
Mir. Delwar Hossain J

This i3 an application under Section 25(1)(&) ef Bangladesh Employment
of Labour (Standing Orders) Act, 1965, hereinafter referred to as Act, for
renstatement in service with back wages. Briefly stated- Case of the petitioner
in that at the relevant time he was acting as Foreman in the Mechanical
Department of the 2nd party Mill, That on 24-2-1975 at aboul 4-30"p.m,
while the petitioner was not on duty entersd into the Mill to request the
Agcoutitant over the deducHon of an advaoce and that while going out he
feund two nut and bolts which he wanted to take out for repairing a tube-well
of Mabatabuddin, with the permission of the men at the gate but thit security
staff refused to allow. the petitioner who bad to surrender the nut and bolts
and was forwarded to put bis sighaturs ‘oo a Khata of Security department,
That patitioner was charge-shasted for alleged thaft of above mentioned articles
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io which he refused denying the charge and that an enquiry commitee was
formed to bold domestic enquiry where petitioner was not allowed to hear the
evidence of the P. Ws, nor he was allowed to cross examine them and that
petitioner was also not allowed fo examine defence witnesses, Thai on tke ba-
sis of a biased report petitioner was dismissed from service. That petitioner
withip tke statutory period submitted grievance petition under Sec. 25(1) of
the Act to wkich the 2nd party replied innegative and hence the Case for the
iélief stated above.

2nd Party by filing W. 5. contends infer alig that petitioner not being a
worker within the mearing of the Act, the present application under the Act
1% not maintainable. On denying all the allegations made in the petition,
the 2nd party alleges that petitioner was caught at gate No. 3 while attemp-
iing to save out 2 nut and bolts and in due course was charge-sheeted and on
Jolding proper domestic enquiry the petitioner was found guilty of misconduct
and was in dus course dismissed from service. - The reply to the girevance
petition was given to the petitioner and as such the 3nd party contends that
the petition be dismissed. Petitioner has examined 2 witnesses and 2od party
has examined 1 witness,

Following are the points for determingtion —

(1) Is the petitioner a ‘worker” within the meaning of the Act? Is the
petition maintainable under the Act at the instance of the petitioner?

2) Is the petitioner legally dismissed from service?
{3) To what relief, if any, is the petitioner entitled 7

FINDINGS
For the sake of convenience all the poinis are taken up together.

Admittedly petitioner was a foreman in the Mechanical Department of the
Mill and his work is to supervise the works of Mistrys, helpers and oilmen
and Pe has to work as and when his services are required. The contention
of the 2nd party is that petitioner is not a ‘Worker® within the meaning of
the Act and as such the petition under the Act at the instance of the peti-
tioner is not maintainable. Section 2(v) provides that worker does not include
any suck -person “Whe, being employed ina supervisory Capacity, exercises,
either by nuture of the duties attached to the Office or by reason of power
vested in him, functions mainly of managerial or administrative nature”. From
the above definition read with the evidence of P.W.1 it is clear that peti-
‘tionmer though a foreman having to supervise the work of certain category
of worker acrually does not fall the post of a person whose ‘function is
mainly of managerial or administrative nature’ and as such 1 find that the
petitioner is & ‘worker' witkin the meaning of the Act and as such periiion
ar the instance of the petitioneris maintainable.

Now coming to the merit of the Case 1 sball refer to report of the
Security Department (Ext. A) which would show that petitioner was * caught
at the gate while attempting to take away 2 nut and bolts.. The explanation
{Ext, C) submitted by the petitioner in replying to charge (Ext, B) is not at all
substantiated, T e



1466 THE BANGLADESH GAZETTE, EXTRA., MAY 20, 1976
_——eeee——

As to holding of enquiry the contention of the pelitioner is that he was
not allowed to Pear the evidence of the P. Ws. and that he was nog allowed
to examine D. Ws, The evidence of P, W. 2 on the part does not inspire
any confidence. The contention of the petitioner is that his signature in the
deposition sheets at the time of enquiry were obtained by force whick is not
at all proved. On the contrary, 2nd party has proved the paper of domestic
enquiry (Ext. E) whick would go to show that signatures of the petitioner
were obtained ‘n due course where petitioner was given full opportunity 1
explain away the charge brought against him, The evidence of D.W.1 are of
the members of the enquiry Commirtiee is very clear on the point. Accordingly
it will be seen that peutioner was found guilty of misconduct within the mean-
ing of Sec. 17(4)(b) of the Act and was rightly dismissed from service. The
learned Advocate for the petitioner has drawn my attention to Sec. 18(F) of
the Act regarding previous record and extenuating circumstances but the word-
ings of the Section does nor mean that in All cases simply because there
was no previous punishment, the worker in spite ¢f the charge being proved -
ghould be leniently dealt witi. It is seen that security of the mill properties
i mn essential precondition for mainwining the discipline in the Indusirial
area and simply because the value of the articles involved wasinsignifican. should
not be a ground of lewting off the peritioner.

It is seen that there is no legal flow regarding tbe submission of the grie-
vance petivion (Exr, 5) and the reply thereto.

Be that as it may, I find that the petitioner is not entitled 1o any reliel.

Considered tbe written opinion of the learned members representing work-
men, The opinion of the other member is not available as heis on leave.

Aceordingly is

Ordered

That the case be dismissed on contest without cost. 2

P, N, CHOWDHURY
Chatrman,

Labour Court, Khulna.
25-3-1976.

Typed by Mr. A, K. M. Moinuddin
gt my dictation and corrected
by me,

D. N, CHOWDHURY
: Chairman,
Eabour Court, Ehuna.
25.2-1976,
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OFFICE OF THE CHAIRMAN. LABOUR COURT

92. Rupsa Strand Road, Kbulpa
Complaint Case No. 127of 1975,

Muzzam Hossain Meah, Helper, Khulna Hard Board Mill, Cjo. Sramik Bhavan.
Town Khalishpur, Khulnd— First Parties,

Versys

- Manager, Khulna Hard Board Mill, Town Khalishpur. Khulnaand oneancther—
—Second Fartles.

'Pnnsn,u'r:
Mr. D. N. Chowdhury—¢Chairman.

Begum Moonujan Sufian ]
? Mempers.
Mr. Delwar Hossain :

This is an application Under Section 25(J)(4) of Bangladesh Employment
of Labour Standing Oider Act, 1965 (hereinafter referred fto as Act). Briefly
stated case of the petitioner is that he, as a permanent employee under the
2nd party went on 10 days’ leave from 21st April 1975 and he was to resume
_ duties on 2nd May 1975. That he fell seek at his home and was under the treaiment

of « doctor of Barisal Hospital and that he sent a M.C. to the 2nd party
on 2-5-1975. That on 7-6-1975 petitioner received the order of dismissal, dated
27-5-197> on charge of misconduct though no domesiic enquiry was held
~ nor any notice of enquiry was served upon the petitioner. That on 10-6-1975
petitioner submitted a rgievance petiion under Section 25(J) of the Act which
was not considered favourably by order, datea 30-6-1975 and hence the case
‘for reinstatement in service with back waages.

Second Party by. filing W.S. contends infer alia thai before the expiry
-pf leave petitioner Simply sent a M.C. on 1-5-1975 without any petition for
-e=xtension of leave. That since a perusal of the service record of the petitioner
it was find that it became a habit with the petitioner to extend leave on
~zuch M.C. a show cause notice along petition to appear before the docior
of the Mill was issued on 9-3-1975 but that since petitioner did not turn up
4§ ordered petitioner was dismissed under section 17(3) of the Act, on charge
of misconduct. That subsequently 2nd party came to knmow that petitioner
at the relevant time used to stay and deal in soapin Khalishpur Industrial
Are.. That since there was no ground to revise the order of dismissal the
gricvence petition filed by the petitioner was Tejected and as such 2nd party
contends that the petition be dismissed.

Petitioner has examined 1 witness and the 2nd party has examined 3 wit-
nesses. Following are the points for determination:—

(1) Is the p:titione:' legally dismissed from service on allegations as made

against the petitioner ?

(2) To what relief, if any, is the petitioner entitled ?
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FINDINGS

For the sake of convenience both the points aretaken up together. The
bone of contention is this can is whether a worker canbe dismissed on
charge of ‘‘misconduct” without holding domosiic enquiry and if itis so
under what circumstances such action can be upheld.

Admittedly petitioner went on 10 days leave which was to expire on
30-4-1975 and since 1-5-1975 was a holiday, petitioner was to resume duties
on 2-5-1975 but petitioner sent a M.C. (Ext. C), dated 1-5-1975 from a doctor
of Medical College Hospital, Barisal. D.W. I does not challenge the genu-
ineness of this certificale nor the subsequent fitness certificate sent along with
the grievence petition (Ext. G). It is seen that petitioner did not submit any
petition for extension of leave apart {rom the M.C. (Ext. C) and as such
according to 2nd party the show cause notice (EXt. D), dated 9-5-1975 was
sent to the admitted home address of the petitioner in Barisal district whick
was returned with the endoursement “siffg pre =T B30 TeHE F5R”
dated 17-5-1975 and after that petitioner was dismissed vide order dated

27-5-1975 (Ext. F).

Section 18 of the Act provides that nor order ol dismissal or discharge of a
worker shall be passed unless the provisionsof Section 181) of the Act 1s com-
plied with and all are concerned herewith the compliance of Section 18(I)(4)
of the Act. The endorsement of the peon referred to above does not indicate
that petitioner refused 03 take notice as envisaged in Section 18(5) of the Act
and as such, in my opinion, the order of dismissal is not lezally tenable,

Learned Advocate of the 2nd party has pleaded before me a serien of
decisions of Court of concurrent jurisdication ‘where the order of dismissal
without holding of domsestic enquiry had beenupheld. ILearned Advocate also
has referred to me a decision of Caleulta High Court reported in 20 years
Digest of Labour Law Cases edited by Mr. M. Shafi at page 152
put all these decisions only help us this much that Labour Court,
on materealised being pleaded before him can examine if there was a miscon- -
duet on the part of the worker. In the present case, on the materials furnished
for his conduct after he was granted 10 days leave it cannot be said that
‘any chance was given to the petitioner to meet the allegations as made in the
notice, dated 9-5-1975 which was not at all served upon the petitioner.

sMuch has been made in the case over the alleged stay of the petitioner
with his brother in the Khalishpur Industrial Area but the stay of attempt
of serving of notice upon the petitioner on 28-5-1975 as attempted to be made
by Ext. K was not mentioned 1o the W. §. Further from the letter of
dismissal (Ext. F) with 25 endoursements it could be seen that there was no
copy lo be served upon the petitioner in the way as attempted through D.W.
3 Sullan Ahmed with the endoussement appearing in the peon book. The
evidence of D.W. 2 is also far from happy when he says that he used to
know the stay of the petitioner in the Mill area and vyet he made enguire

about the matter.
Tt is also seen that 2nd party constituted an enquiry board at the time of

hearing of the grievence petition (Ext. G) but such enquiry is no substitute
for the mandatory provisions of section 18(1) of the Act. o
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Accordingly from the above [ find that the order of dismissal as passed
by the 2nd party cannot be maintained on appraisal of the materials furnished
before this Court and petitioner must be reinstated in scrvice,

Considered the written opinion of the learned members.

Accordingly it i5—
Ordered

That the petition be allowed on contest without costs and the petitioner
be reinstated in service with back wages. The award i5 to be implemented
within 60 days of the date of the order.

Typed by Mr. A. K. M. Moinuddin at my D. N, CHOWDHURY
dictation and corrected by me. Chairman,

Eahaur Court, Khitlna.
D, N. CHOWDHURY 16-2-1976.
Chairman,
Labour Caourt. Khulng.
[6-2-1976.

OFFICE OF THE CHAIRMAN, LABOUR COURT
92. Rupsa Strand Road, Khulna
Complaint Case No. 53 of 1875,

Golam Rahman, son of Aminuddin Mena, Vill. Pariardanga, Damudor, P.S.

Phultala, Dist. Khulna—~Firse Parry,
Versis

The Manager, Aleem Jute Mills Litd., Atra Industrial Area, Daulatpur, Khulna
and others—Second Parties.

PRESENT:
Mr. D. N. CHOWDHURY—Chairman,

Begum Moonujan Sufian i
> Members.

Mr.‘Dclwar Hossain |

This is an application under section 25(J}(4) of the Bangladesh Employment
of Labour Standing Order ‘Act, 1965, (Heieinafter referred to as the Act).
Briefly stated the case of the petitioner is that he was wrongfully dlsmissed
from service on d4-5-1974 and that he filed LR.O. Case No. 11974 which
he withdrew on the promise of favourable consideration by the 2nd party
who, however, backed out and as such pelitioner on filing a grievance petition
under section 25(/) of the Act, has filed this case for reinstatement in service
with back wages. On the date of hearing petitioner has submitted a petition
under sections 5 and 14 of the Limitation Act for condonation of delay in

filing the present case.
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Second party by filing W. S. denies ail the material allegations made in
the petition and contends on challenging the petition under sections 5 and 14
of the Limitation Act that the petition itself is hopelessly barred by limitation,

The nuly question that fells to be decided is whether the petition is barred
by limitation. ;

Admittedly the petitioner was dismissed from service on 4-5-1974 and he
has filed the present ease on 17-2-1975 which is barred under section 25 of
the Act. The contention of the petitioner is that he earlier filed I.R.O. Case
119:74 under section 34 of LR.O., 1969 which he withdrew on 23-12-1574
on promise of favourable cunstd:.ratmn by the 2nd party and since 2nd party
wait back with their promise, the petitioner on filing a fresh grievance petition,
has filed this Case upder section 25 ofthe Act.

Learned Advocate of the st party has pressed a petition under sections 3
and 14 of the Limitation Act, Section 5 of the Limitation Act deals with
condonation of delay in right of any application made applicable under any
enactment but section 29(2) of the Limitation Act contrass the provision that
Sections 4, 9 to 18 and section 22 shall apply unless expressly excluded by
special law and section 29(2) (b) provides that the remaining provision shall

not apply. As such the quc:.tmn of applicaion of section 5 of the Limitation
Act 1n this Case does not arise,

Now coming to Section 14 of the Limitation Act it is to be noted that
this section provides for exclusion of period whereas the previous suit was not
entertainable for want of jurisdiction which was not the point in I.R.O. Case,
119,74 which petitioner himself withdrew and as such leaving aside other con-

siderations the question of application of Sectn:m 14 of the Limitation Act
does not ajise.

Admittedly if there is no scope for condonation of delay., which cannot
be made in this case, the present petition must be held to be barred by
limitation and is liable to be dismissed.

Considered the written opinion of the learned members.

Accordingly it is—

Ordered

that the petition be dismissed on contest without costs.

Typed by Mr. A.K.M. Moinuddin at my D. N. CHOWDHURY

dictation and corrected by me, Chairman,
Fabowr Court, Khulna.
BN, CHOWDHURY 24-2-1976.
Chairman, '

Labotr Court, Khulna.
24-2-1976.
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IN THE LABOUR COURT, GOVERNMENT OF BANGLADESH
02 Rupsa Strand Road, Khuolna.
I.R. 0O, Case No, 661/73,

PRESENT 3
M{ih D. N. Chowdhury, Chairman, Labour Court, Government of Bangladesh,
ujna.

B.M. Sufian ‘|>
Members.
Mr. D. Hussain J

Deputy Registrar of Trade Unions, Government of Bangladesh, Khulna Division,
Khuloa—~First Party,

YEFSHS

Star Jute Mills Staff Union, Registraiion No. B-1053, Chandonimahal, Khulna—
Second Party.

This is an application under section 10 of the I. R, O., 1969 for cancellation
of the registration of the 2na party union on the ground that the union failed
to submit the annual return for the year 1972 in time and hence the case.

Sscond party by filing written statement contends infer alia that the General
Secretary of tbe union was under custody for a long time wkich delayed sub-
mission of the annual return for the year 1972, That the acting General
Secretary prepared the return and tnat was already submitted to the Ist party
and as such 20w party contends that the petition be dismissed.

First party bas examined one witness and 2nd party has also examined one
witness. :

Only poiat for determination is whether the prayer for cancellation of the
registraiion can be granted.

FINDINGS

There is no dispute that the annual return for the year 1972 was submitted
on 1-11-1974. P.W. 1 states that ke called for certain papers on 23-1-1975
from the 2nd parly but the same were not submitied by tke 2nd party and
as such Fe could not examine th: correctness of the return, It transpires from
the evidence of D.W.1 Md, Belal Hussain that there was a lot of difficulties
in the way in submission of return in time. The ground alleged by the 2nd
party is not controverted by the lIst party and as such the question arises
whether there is any extenuating circumstances in this case. Section 10 of the
Industrial Relations Ordinance, 1969 gives power to the Labour Court being
petition filed by the Deputy Registra, of Trade Unions, for granting permission
for cancellation of the registration of the union. It must be assumed that the
Labour Court would nct act merely as conduit pipe in respect of grartng
permission for cancellation of the registration of @& union on the plea that it
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has contravened any of the provisions of tbe Industrial Relations Ordinance.
1969 for the rules. In this case we find that tke 2nd party union had no
deliberate latches in delay in submitting the annual return. Thke purpose of
putting @ check upon the activities of a trade union is to promote healthy
growth of trade unionism in the country and as such if sufficient generous View
is not taken in promoting tke legitimate trade union activities the very purpose
of law would be frustrated and as such 1 find that the union executive should
be careful in future in submitting the annual return and with this observation
| fina that tbe prayer for cancellation should be rejected.

Considered the written opinions of the Learned Members.

Accordingly it is
Ordered

That the case be dismissed on contest but without any costs.

D, N. CHOWDHURY
Chairman,

Labour Court, Khulna,
28-2-1976.

Typed by Mr. A, B, M. Joynal Abedin, P, A,
to Chairman, Labour Court; Khulna at my dictation
and corrected by me.

D N. CHOWDHURY
Chairman, %5
Labour Court, Khulna
28-2-1676.

IN THE COURT OF THE CHAIRMAN, LABOUR COURT
92, Rupsa Strand Road, Khylna.
Complaint Case No. 115/75.

- Aynal Hoque, son of late Myi. Kudratullah Mollah, Security Guard, Afil Jute
Mills Ltd., Atra, Khulna—Firse Party,

Yersus
1) Projeci-in-charge, Afil Jute Mills p1d., Atra, Industnal Area. Khulna:
(2) Chairman, B. 1. I. C., Amin Court, Motijheel Commercial Area. Dacca-2—
Second Parties.
PRESENT—

Mr. D. N. Chowdhury—cChairman.

Begum Moonujan Sufian }
Mr. Delwar Hossain Members,
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This is an application under Sec.25(1)(b) of Bangladesh Employment of
Labour Standing Orders Act, 1965. Briefly stated Case of the petitioner is that
he was one of the securily GuUurdsunder the 2nd parly, That on 14-3-1975,
he received a charge-sheet from the 2nd parly that on 7-3-1975 he replaced a
fused bulb for a nmew bulb at the place of duty. That petiticner denYed the
charge submitted his exp!anatiun which was not found sansfactory and thar cna
sham enquiry where petiuoner’s signature was obtained on & blank paper, the
petitioner was dismissed from service on 16-4-1975 tc which petitioner submitted
mrievance petition on 24-4-1975 to which the 2nd party gave reply regretting
their inability to revise the decision on 15-3-1975 and hence the case for reins-
tatement in service with back wages.

2nd party by filing W.5. denies ail the allegations made in the petition,
Their contention is that petitioner was charge-sheeled on the report of the Jama-
_der and that on a proper enquiry he was found guilty of misconduct for thef
of bulb and was rightly dismissed fromservice. Accordingly 2nd party contends
that the petition be dismissed.

Petitioner has examined 1 witness and 2nd party also has examined | witness,
pollowing are the points for determination—

(1) Is there any ground of interference with the order of dismissal framed
against the petitioner ?

(2) To what relief, if any, is the petitioner entitled ?
FINDINGS
por the seke of convenience both the points are taken up together.

Ext. A is the instruction book where petitioner put his signature admitting
that it was his duty to check bulb at the time of start of the duty. Ext. C
is the charge-sheet against the petitioner alleging that he replaced a bulb with
a fused bulb and Ext. B 1s the reply. Ext. D would show that the matter was
initiated at the report of Security Subedar. Ext. F is the order of appointment
of Enquiry Committce and the personnel of the committee. Ext. G is the notice
of enquiry to be held on 2§-3-1975. Ext H are the papers cof the proceed-
‘ings where it is seen that all the persons concerned with the matier were exa-
mincd, Itisthe contention of the petitioner that at the enguiry he was asked
to put one signatute on a blank paper but from the papers it is seen that
there are two signatures of the petitioner on the depositionsheer. Petitioner
naturally denies his signature at the top but this is not at all substantiated,
Accordingly it is seen that enguiry was held as per provisions of Sec. 18 of
‘Sranding Order Act and petitioner on the report of the enquiry Committee
{Ext.9) was dismissed vide order (Ext. J) on 16-4-1975. The grievance petition

“{ixt., 5) was submitted on 24-4-1975 and the reply (EXxt. 6} was given on 15-5-
1975. 'Accordingly 1t 1s seen that petitioner was rightly found guilty of mis-
.conduct. It is further seen that petitioner was earlier punished for misconduct
on 24-1-1974, vide Ext. C gnd as such taking the past conduct of the peti-
tinner into consideration I find thae there is no exienuating circumsiances in
fayour of the petitioner and petitioner was rightly dismissed from service. It is
to be noted that if the personnel of the security depariment are not men of
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integrity then it would be unsafe to keep them in charge of puarding the pro-
perties of tne company and as such I find that petitioner should not be allowed
to continue his service with the company.
Considering the writien opinion of the learned members, Pentioner is not
entitled to any relief
Hence it is—
Ordered

That the Case be dismissed on contest but without any costs.

D. N. CHoWDHyRY
Chaigman,
Labour Couri, Khulna.
26-1-1974.

Typed by Mr. A. K. M. Moinuddin, Bench Asstt.,
pabour Court, Khulna at. my dictation and
corrected by me.
D. N. CHOWDHURY
Chairman,
26-1-1976.
IN THE LABOUR COURT, GOVERNMENT OF BANGEADESH
92, Rupsa Strand Road, Khulna.
LR.O. Case No. 44 of 1975,

PRESENT;
Mr. D.N. Chowdhury—Chairman, Labour {:_'aurr,.ﬁu.’na.

B. M. Sufian e fiin 5
Members.
Mr. D). Hussain -

Deputy Registrar of Trade Unions, Khulna Division, Khulna—First Party,
VErTHE

Khulna Kerosene Hawkers' Union, Registration No. KLN-284, Station Road,
Khulna—Second Party.

This is an application under section 10 of the Industrial Relations Ordi-
nance, [969 on the allegation that the 2nd party, viz., Khulna Kerosene
Hawkers® Union bearing registration No. KLN-284 did not submit the annual
return. of the year 1973 by 30-4-1974 and hence the case for cancellation
of the regisiration of the unicn.
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Second party by filing written statement denies the allegation and confends
that the annual return was submitted though not within time as alleged by
the petitioner and as such they pray that the prayer for cancellation of the
registration by the Ist party be refused.

Petitioner has examined one witness whereas the 2nd pariy has not examined
any witness but has cross-examined the petitioner.

Only point for determination is whether the cancellation of the registration
of the union as prayed for can be granted?

FINDINGS

It is admitted that the return of the year 1973 was submitted on 31-3-1975
though the receipt Ext. A shows that it was received on 31-3-1974 but obvio-
usly this is a mistake in a3 much as the papers of the 2nd party would
show that the note of the Deputy Registrar of Trade Union was given on
2-4-1975 but in the same endorsement we find there is reference of date
28-3-1974 which is obviously done in the office of the Dy. Registrir of
Trade Union, Khulna Division, Khulna and in the signature of the Union
I find of a reference dated 28-3-1974. The present case was filed on 6-3-1975,
The provision of law is for cancellation of the registration of the union for
non-submission of the return but the instant case we find it was not a case
of non-submission butit is a case of irregular submission of annual return.  The
st party has also drawn my attention towards the fact that the return
was incomplete. In this connection I must say, if that was the position, it
was incumbent upon the Ist party to ask the 2nd party to submit a correct
and complete return which of course was not done. The provision of section
10 of Industrial Relations Ordinance, 1969 obviously grants some discreidonery
to Labour Court, in graniing peimission for cancellation of the registration
of the union on the ground of contravention in any of the provisions of
I.R.O. 1969, In the present case I do not find any wilful latches contravention
on the part of the trade union in submitting the annual return. The ides
ip the present case 15 to regularise the submission of the return and for
helping in the healthy growth [ of trade union activities in the country and
in the circumstances some lenient view is to be taken for functioning the trade
union activities properly. Accordingly from the above I find that there is no
ground for according permission for cancellation of the registration of the union.

Considered the written opinion of the Ld, Members.

Accordingly it 15—
Ordered

That the case be dismissed on contest but without any costs.

D.N. CHOWDHURY

Typed by Mr. A.B.M. Joynal Abedin, Chairmaz,
Stenographer, Labour Court, Khulna at my Labour Court, Khulna.
dictation and corrected byme. 16-1-1976.

D.N. CHOWDHURY
Chairman,

Labour Court, Kiwlna.
16-1-1976.
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IN THE LABOUR COURT, GDFZ_ERNMEN‘J‘ OF BANGLADESH, KHULNA
LR.O. Case No. 63 of 1975.

PRESENT:
Mr. D.N. Chowdhury—Chairman, Labour Court, Khulna.

B.M. Suflan = ST AN
¥ Members.
Mr. D, Hussain ],

Dy. Registrar of Trade Unions. Government of Bangladesh, Khulna Division,
Khulna—First Party ,

VErsUE

Khulna Khudra Shilpa Sramik Union, Registration No. KLN-202. Sonddnga,
Khulna—Secand Party.

This is an application under section 10 of the Indusirial Relations Ordinance,
1969 for cancellation of the registration of the 2nd party union, viz. Khulna
Khudra Shilpa Sramik, Union bearing registration No. KLN-202 on ihe ground
that the 2nd party did not submit the annual return for the year 1973 by
30-4-1974,

Second party by filing written statement contends inser alig that the returp
was submitted on 29-8-1974 to the cffice of the Ist party and as such the
2nd’ party prays that the prayer of the Ist party be refused. :

Only paint for determination is whether the permission for cancellationcan
be granted? :

FINDINGS

It is admitted that the return for the year 1973 was submitted by the
2nd party on 28-9-1974. So it is not a case of non-submission of annual
return beyond the schedule of date. The next contention of the lst party
is that the accounts were audited 'by 2 persons, viz.,, Animal Halder and A,
Salam who dre members of the executive committee of the union. The I'5t
pirty has drawn my attention to the regulation 22 of the Trade Union
Regulation 1961. Regulation 22(3) provides where the membership of the trade
union did not at any time during the year exceed 5 hundred the annual
audit of the accounts may be conducted by any 2 persons of the finion.
The enabling provisions of the Regulation would indicate that there is no
flow when the accounts were sudited by 2 members of the exccutive committec.
The ideas behind this section is for regularising the timely submission of annuga|
return of the union and if any malpractice committed by the office bearer
regarding the fund there is separate provisions for proceeding the individual
but there is no ground while the entire union should be penalised for irregular
submission of the annual return. We must remember trade unionsim in our
country is still in an infant stage and any drastic meausure will result un-
healthy growth of trade union which by all means should be checked and as
such | am of opinion when the return was submitted it was the duty of the
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ist party to get the return corrected if there was any mistake. It is interesting
while the return was submitted on 29-8-1974 no action was taken regarding
the so-called incorrect return, If the Ist party so desired they could have in
the meantime have the return corrected but no such step was taken and taking
all the circumstances into consideration I am of opinion that the prayer for
cancellation cannot be granted in this case.

Considered the written opinion of the Learned Members.
Accordingly it is—
Ordered

That the case be dismissed on contest but without any costs.

Typed by Mr. AB.M. Joynal Abedin, D. N. CHOWDHURY

Stenographer, Labour Court, Khulna, at my Chairman,
dictation and corrected by me. Labour Court, Khultea.
[6-1-1976.
D. N. CHOWDHURY
Chairman,
Labour Court, Kipilna.
i [6-1-1976.

IN THE LABOUR COURT, GOVERNMENT OF BANGLADESH.
KHULNA.

LR.0O. Case No. 11 of 1975
PRESENT ;
Mr. D. N. Chowdhury —Chairman.

B. M. Sufian 1
- = Members.
Mr. D. Hussain |

Deputy Registrar of Trade Unions, Government of Bangladesh, Khulna—
First Party,

FErSiy

Prokosali-O-Anurup Sangha, Sramick Bhaban, Town Khalishpur, Khulna KLN
-17—S8econd Party.

This is an application for cancellation under section 10 of the Industrial
elations Ordinance, 1969 by the Deputy Registrar of Trade Unions. Khulna
Division, Khulna. Briefly stated- case of the lst party is that the 2nd party
did not submit the annual return of the year 1973 by 30th April, 1974 and
hence the application for cancellation of the registration of the trade union,

2nd party by filing written statement and additional written statements
. contends inter alia that the 1st party petitioner has no locus standi to file
this. case. Their next contention is that before filing the case the 1st party
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did mot issue any show cause notice upon the 2nd party for its failure to
submit the annual return within 30th April, 1974,.0n the merit of the case
the contention of the 2nd party is that this union could not submit the annual
return intime asils own constitution and account of the unmion has gol to be
ratified -in the annual peneral meeting and since the indusiries with which the
union is concerned were in lay off condition, no general meeting could 'be
called in time. However, the return was submitted on 31-3-1975 and since the
return was accepted by the Tst party the question of cancellation of the registra-
tion of the union does not arise. ' -

Petitioner has examined one witness and 2nd party has also examined one
wilness. i

Fu][nwiné are the points for determination—
(1) Has the petitioner /ocus stgndi to file this case?
(2) To what relief, if any, is the petitioner entitled?
FINDINGS

Paoint Nos. @ and 2 For the sake of convenience both the points are taken
up together. The instant case is filed by the Deputy Registrar of Trade Unions,
Khulna Division, Khulna did not submit the annual for cancellation of the
registration of the 2nd party union bearing registration No, KLN-17 . It is
contended byf the Learned Advocate for the 2nd party that the Deputy Registrar
of Trade Unions has no Jocus Standi to file this case in as much as the
word Registrar of Trade Unjon as upsed in section 10 does mnor include
the present petitioner, This contention has no substance it as much as the
15t party has produced the rclevant gazette notification dated February 27,
1973 and the notification, dated 4t May, 1973 wherein it 15 scen that the
Deputy Registrar of Trade Union is the Registrar for the purpose of all Indus-
trizl Rezlations Ordinance i.e., Ordinance Wo. XXI1I of 1969 and as such
it will bz seen that this contention of the second party must be rejected and
the petitioner has Jocys standi to file this' case.

Tae naxt coitention of the 2nd party is that prior to the filing the case
the petitioner should have issued a notice upon the 2nd party by the pro-
visions of Industrial Relations Ordinance does not envisage any such procedure
and in terms of section 10 of the Industrinl Relations Ordinance. 1969 the
petitioner can file under section 10 of the I.R.O. 1969 for cancellation of the
registration of the union when it contravense the provisions of this Ordinance,
i.e., Industrial Relations Ordinance or the Rules. The relevant rules would
also show that under rule 21 the return is to be submitted by 30th April
of the following year. It is undisputed that the return should have been
submitted by 30-4-1974. It is seen that the 2nd party after the filing of the
case submitted the return on 31-3-1975 which was also defective as it will
be se=n from the memo Ext. A issued by the Deputy Registrar of Trade Unions,
Khulna on 12-4-1975, Be that as it may this letter dssued by the petitioner
does not automatically s=en the acceptance of the return.D. W. 1 botii in the
written statement as well as at the time of evidence has given certain state-
ments for delav in submitting the annual return which is of qurile to be
considered at all. Learned Advocate for the 2nd party has drawn my attention
to the clause 28 Ext. B of the constitution of the 2nd party but that clause
does not envisaced any bar in timely submission of annual return as required
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under the Industrial Relations Ouvdinance, 1969. Consequently I find that there
is contravention of the provisions of I. R.O. 1969 in submitting the annual
return of the year 1973 and there is mo scope for the arguments with
compassionate view can be taken for retaining the repistration of the unjon,
Accordingly I find that the petitioner is entitled to relief?

Considered the written opinion of the Learned Members.
Accordingly it 15—
Ordered

That the case be allowed on contest and the registration of the 2nd party
viz., Prokoswali-o-Anurup Sangha bearing registration No. KLN-17 be cancelled.

D. N. CHOWDHURY
Chairman,
Labour Court, Kinuina.
17-12-1974,

Typed by Mr. A. B. M. Joynal Abedin,
Stenographer, Labour Court, Khulna, at
my dictation and corrected by me.

D, N. CHOWDHURY
Chairman,
Labour Court, Ehulna,

17-12-1974.

IN TRlE LABOUR COURT, GOVERNMENT OF BANGLADESH,
EHULNA

Miscellaneons Case No. 7 of 1976.

PRESENT ;
Mr. D, N. Chowdhury—Chairman.
B. M. Sufian A

Members.
Mr. D. Hussain

Mohsin Jute Mills Workers Union—Complainant,
Yersus
eputy Registrar of Trade Unions—Opposite Party.

This is an application under section 9 Rule 13 C.P.C. for setting aside
the exparte order, dated 5-2-1976 passed in LR.O. case No. 318 of 1974.
Briefly stated casc of the petitioner is that on the date of hearing the peti-
tioner as General Secretary of the Unionstarted from Mohsin Jute Mills limited
by Baby Taxi which went out of order on the way and inspite of best
afiords the petitioner could not reach the court till 12:00 O'clock when he
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came to learn that the case was decreed ex parfe and hence the present peti-
tion for setting aside the order as mentioned before,

O. P. opposes the petition denying sll the allegations made in the petition.

Petitioner has examined one witness whereas O. P. has not examined any
witnesses.

Following are the points for determination ;—

(1) Was the petitioner prevented by sufficient reason from his failure to
attend the court in time?

(2) To what relief, if any, is the petitioner entitled?
FINDINGS

P.W.1 A Motin as General Secretary of the petitioner union states that
on the date of hearing he started in time from Mohsin Jute Mills Workers®
union office located at Shamganj within the Shiromoni in baby taxi which went
out of order near the bus depot and after preat difficulties he could reach the
court at 12-30 when he came to learn that the case decreed ex parfe. When
Deputy Registrar of Trade Union was asked (o cross-examine the wilness.
he stated before the court he had nothing to cress-examine except what he
has stated in the written statement. This attitude does not help the O.P.
and as a matter of fact there is no traverse made by the petitioner and it is
found that the case is fully made out by the petitioner that he has prevented
by sufficient reasons. There is no question of limitation in this case and
accordingly I found that the petitioner was prevented by .sufficient cases from
appedring in court on the date of hearing and vas such the ex parte award is
liable to be set aside.

Considered the written opinion of the Ld. Members.

Accordingly it i5—
Ordered

That the Miscellaneous case is allowed on contest but withoul any costs and
the expprte order, dated 5-2-1976 is set aside and 1. R. Q. case No. 318 of
1974 is restored to file and number. To |1-5-1976 for hearing of the original
case. !
D, N. CHOWDHURY
Chairman,
Labowr Cotirt, Ehidna.
B-4-1976.
Typed by M- A.B. M. Joynal Abedin,
Stenographer, Labour Court, Khulna,
at my dictation and corrected by me.

D. N, CHOWDHLRY
Chairman,
Lahour Cowrt, KRhilfna,
8-4-1976.
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