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IN THE 1ST LABOUR COURT CHITTAGONG
Permission Case N . 1/86 |

Chittagong Dyeing Finishing & Printing Mills Ttd..
Fauzderhat BSCIC Industrial Estate, Sagarika Road,
Pahartali, Chittagong.—Pefitioner. .

Nersws

Abdul Awal, Sj0. Shamsuddin Sarker,
Senior Operator, C/No, 125, .
Vill. Khaurchar, P‘O. jadurchar, Bhoumari,
Rangpur and others -Opposite parties. :
Order No. 81 dt. 22-4-98

The court is duly constityted as ‘under':-—°

Mr. Md. Abdur Rahman Patwari, Chairman,
Mr. Alhaj Nasiruddin Bahadur, (Members.)
Mr, Feiz Ahmed, '

The petitioner files hazira, The Ld. Advocate on behalf of the petitioner
submits thit in the present context he does not pressu/s 18 of ‘the Employmont
of Labour (Standing Orders) Act, 1965 for permission.

Consulted the Ld, Members. Hence it is,
Ordered
~ that the Permission Case No. 1/86 be dismissed as not presssd.

Sd/Md, -Abdur Rahman P#iwari,
Chairman  1st Labonr conrt,
Chirtagong,

P.W. Case No. 8/87. .

Shamsul Hoque' Mollah, Security Guard, 5
' Bangladesh Forest Industries Development Corperation,
Kaptai Project, Rangmati Hill Tracts. —Petitioner.

Yersns
.
- The Project Director, 3 :
Bangladesh Forest Industries Development Corporation,
Kaptal Project, Rangmati Hill Tracts.—Opposite Party.
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Present : Mr. Md. Abdur Rahman Patwari,
Chairman, 1st Labour Court,
Chittagong.

Mr. A.K.M. Mohsenuddin Ahmed Chowdhury, Advocate for petitioner.
Mr. Nurul Huda, Advocate for opposite party.

Judgement-Dated, 23-04-98.

l. This is a case under Section 15 of the Payment of Wages Act, 1936
. filed on 10-08-87 by the petitioner, Shamsul Hoque Mollah. The case of the
petitioner is that he is a Security Guard of the opposite party, Bangladesh
Forest Industries Development Corporation, - Kaptai  Project, -Rangamti Hill
Tracts. That he has been discharging his duties maintaining an unblemish
record of service although and he was never charge sheeted nor warned at any
time.

© 2, That unfortunately for him a letter of charge was issued upon him on
7-2-83 for theft of timber between the period from 4-2-83 to 5-2-83. The
patitioner was asked to submit his explanation within three days. That although
the time was insufficient and not in according to law, yet the petitioner sub-
mitted his explanation on 10-2-83. - ;

3. That the petitioner in' his explanation categorically denied the -allegations.
The petitioner also submitted that no security guard was posted in the duty
point in the Ist and 2nd shift, whereas the petitioner was posted in the 'night
shift only. As such, the post was left unguarded in the Ist end 2nd shift.
The pefitioner asserted that no theft occured during his shift at night time.

4. That the opposite party was not satisfisd with the explanation. They
issued another letter of charge on 12-9-83 adding two more allegations along
with the first on¢ wherein the petitioner was blamed for helping the thieves in
the .course of staeling of the timber for his personal gain.

. 5. That the pstitioner again submitted his explanation on 21-9-83. In his

explanation, the geﬁtionur submijtted that he had the record of injuring thieves
in his credit and thereby protecting the property of the opposite party. In
respect of the first allegation, he submitted his explanation as before. = With
régard to the second allspation he categorically stated that "as soon as he
observed that a wooden plank was missing, he at once reported the matter to
the Manager, and with regard to the third allegation, he submitted that tha
security inspector verbally and mysteriously changed his place of duty to the
knowlegde and information of all concerned. He also submitted that no theft
occured in  his place " of duty.

6. That the opposite party on 7-2-84 informed the petitioner that the allega-
‘ions brought against him vide their letter' of charge dated 12-9-83 were proved
in the enquiry and that a decision was taken to dismiss him from service and
that the petitioner was asked to submit his explanation within seven days form
the date of receipt of this ‘notice. The petitioner on receipt of the same,
gubmitted his explanation again on 12-4-84, stating amongst others that the
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so-called comment of the enquiry officer with regard to his confessional state-
ment was false and that the enquiry officer could not conclusively deétermine -
by any proved fact or evidence asto when and how theft occured or that the
‘theft of timber occured during the duty hours of the petitioner, The enquiry
- officer also did not make -any comment about the unguarded security point
during the 1st shift and 2nd shift. With regard to 2nd and 3rd allegations
. the enquiry officer failed to prove the same against the petitioner. ‘The whole
of the enguiry was imaginary and guess work. Thus, the conclusion of the
enquiry officer is without ‘any basis and evidence.

' 7. That the enquiry was conducted illegally and irregularly, depriving the .
petitioner of the opportunity of defence, Neither any formed notice of enquiry
was issued nor the common rules of enquiry was followed nor any withness was
examined in his presence nor he was alloed to cross examine any witness.
He was simply asked some questions. A few days after, the enquiry officer -

_called him at his office and told him that he was under order of transfer
to elsewhere and that he was required to submit his report about the enguiry,
Thus, the enquiry officer asked L]nm to put his signatures on Some unWwritten
papers, Believing him in good faith, the petitioner put his signatures ont &
few sheets of papers. ' : o

: 8, That surprisingly, the officer alleged to"have submitted his repurt’
. against the petitioner, but he did not make any comment as to why the letter
of charge was issued after 5,6 months of the alleged thefi, No reasn was

shown for causing unmmb{g delay in submitting belated delay. The opposite
party on receipt of the so-called enquiry report, vide their letter dated 12-3-87

. Jssued on 30-6-87. intimating the petitioner that he was found puilty of theft

of timber from the pmgfct and thus required the petitioner to refund an amount
of Tk. 38,836 from his monthly salary by instalment. It will not be out of
place to mention here that this letter of punishment was issued after the lapse
of about five yearsfrom the date of issuing latter of charge.. The opposite
party did not show any reason for this unusual delay in  the completion of
the departmential proceedings. : !

"

9. That the order dated 12-3-87 for recovery of Tk. 38,836 s illepal,
void and inoperative in as much as the enquiry committee could not conclu-
sively determine the responsibility of the petitioner with regard to the missing

_of timber as alleged. esides this, the opposite party having not found any
‘direct ovidence against the petitioner prolonged the engiry imvestigation for
about 4/5 years. This inordinate delay speaks of the malafide intention of the
enquiry committee Who sacted as per direction of the opposite party. Since,
the opposite party could not conclusively determine the liability of the petitioner
in the matter of theft/reaval of the timber in question, the order for refund _
of the ammount of Tk. 38,836 is illegal, void and inopertive in the eye of law
and the order m question is liable to be set aside. That the pettoner is a
poor security guard, He has no capacity to ‘refund such amount which was
illegaly throshed upon his shoulder.

10. ‘That the petitioner being highly aggrieved submitted a representation
stating the facts and reason in datail on 9-7-87. But the opposite party ille-
gally and intentionlaly did not like to consider the said representation of the
petitioner,
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So the puﬁtioﬁur institued this case for setting aside the order of recovery.
~ pated 12-3-87 issued by the opposite party. .

The opposite party filed @ written statement to submit as follows :—
A - .
1. That the case illegal, malafide and vexatious and as such is liable to
‘be. dismissed. ; ! - ]

2. That the case is not maintaidable in law.

3. That with reference to the statement made in para 1 of the petition,
it has baen submittedd by the opposite party that the petitioner was
appointed as a Guard ‘on 5-’?—-?? by the opposite party in the scale
of Tk. 130—240 per month and subsequently he was promoted to
the "post of Secutiry Guard with effect from 1-1-80 in the scale of
Tk, 240-7-282-EB-345 per -month: That it is not true that the
petitioner has been dis charging his duties maintaining an. unblemish
record of service since the date of his appointment.

4, That with reference to the statoment made in para 2 of the petition,
it has bgen submitted by the opposite party that the petitioner is a
regular security guard under the opposite party and he always remains
engaged in the shifting duty, Wﬁilu the petitioner was engaged in
the 3rd shift duty from 10.00 P. M. t0o 600 A:M. on 4-2-83
five logs of timbar measuring 2844 cft. was stolen. Again two logs of
garjan timber measuring 164.5 cft. was stolen when the petitioner was*
engaged in 2nd shift duty from 200 PM. to 10,00 PM. on
20-3-83.  Similarly when the petitioner was engaged in 3rd shift duty
from 10.00 PM. to 6.00 AM. ong log of bohora tree measuring .

" 40.8 cft. was stolen. TIn view of above, a letter of charge was issued:
upon the petitioner on 12-9-83 for theft of timber between the period
from 4-2-83 to 20-4-83 asking him to submit his explanation in" writing
within 7 days from the date of receipt of letter of charge as to Wwhy'
the petitioner shall not be dismissed from the service of the oppoiste
party. That it i3 not trus that the opposite party issued o letter of
charge upon the petitioner on 7-2-83 for theft of timber between the
period from 4-2-83 to 5-2.83 The opposite party did not issue any
letter of charge on 7-2-83 except the lstter of charge dated 12-9-83
The petitioner submitted his explanation to the opposite party on
22-9-83 in reply to letter of charge dated 12-9-83 denying the allega-

" tion in the letter of charge. ] Vi et

5. “That with reference to the statement made in para 3 of the petitino
it hias been submitted by the opposite party that it is not true that no
security guard was posted in the st and 2nd shift and that the post
was left unguarded in the 1st and 2nd shift. Tt is also not true that
no theff occured during his shift- at night time. That theft occured -
during his shifting duty from the date 4-2-83 to 20-4-83,

6. That with reference to the statements made in para 4 and 5 of the
atition, it has bezen submitted by the opposite. party that the peti-
tioner submitted "his explanation on 22-9-83 in reply to the letter of

ciarzs dutel 12.9.33 deaying ths allazation in the letter :of charge
iia1:1 By Cix oooasits party. Tas explanation sub mitted by the- peti-
tiowner was not found satisfactory.
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7. That with reference to the statement made in para 6 of the petition,

. it has been submitted by the opposite party that the opposite party
informed the petitioner on 7-2-84 that the ellegation broght against
him as per lstter” of charge dated 12-4-84 were proved in the enquiry
committec and that a decision was taken by the opposite party to
dismiss him from the service and the petitioner was asked by letter
dated 7-2-84 to submit his’ explanation within seven days from the
date of receipt of this letter as to why the dismissal order dated
7-2-84 shall not be made absolute. The petitioner on receipt of the
same submitted his explanation ‘again on 12-4-84 stating that the
decision taken by the enquiry committee is false and that the enquiry
officer could not conclusively determing by any proved facts or evidence
The enquiry commitiee was duly constituted and all thé allegations
.were proved before the enquiry committee. That it is not true that
the enquiry committee failed to prove the allegation against the peti-
tioner and that the whole of the enquiry was imaginary. That it
is not true that the conclusion of the enquiry officer is without any
basis* and evidence. That the petitioner along with other withnesses
was examined and cross examined before the enquiry committee giving
him opportunity for his defence and as such the conclusion. of the
enquiry officer is not without any basis and evidence, :

8, That with reference ‘to para 7 of the petition, it has been submitted
by the opposite party that an enquiry committee was duly constituted,
The petitioner and his  witnesses were examined and cross-examined -
before the , enquiry committeg and the statements made by the petitioner
and his witnesses were read over to the petitioner. [t is mot true
that the enquiry was conducted illegally and irregularly depriving the
petitioner of the opportunity of defence. It is not truc that niether
any formal notice of enquiry was issued nor the common rules of
cnquiry were followed nor any witness was examined in his presence
nor he was allowed to cross examine any withnesses. That the
statement that he was simply asked some questions and that a few
;days after the enquiry officer caled him at his office and told him

: that he was under order of transfer to elsewhere and that he was

- required to submit his report about the enygniry are not true. That
i it 18 also not truo that the enquiry officer asked him to put his

signaturé on some unwritten papers and beleiving him iny good. faith,

the petitioner put his signature on a fow sheets of papers. That as
stated before the opposite party issued a lettar dated 7-2-84 to the
petitioner giving him second chance for his defence asking him to
submit his explanation from the date of receipt of this letter asto
why the dismissal order shall not be made absolute. The petitioner on

receipt of letter dated 7-2-84 prayed for extension of time by a letter
dated 18-2-84 asking the opposite party to supply a copy of enquiry
report. The opposite party in response to his letter dated 18-2-84
issued a lotter dated 4-4-84 to the petitioner stating that a copy of
enquiry report was supplied to the petitioner on 13-3-84 and’ that tho
enquiry was held in presence of the petitioner and the witness were
examined and ' cross examined before the enquiry committee. The
petitioner put-his signature on the statement sheets of the -witnesses,
The petitioner was given last chance for his defence asking him to .
submit his explanation for his defence within ten days form date of
receipt of the letter dated 4-4-84. ' :
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9. That with reference to the statement made in para 10 of the peti-

tion, it has been submitted by the opposite party that the enquiry
committeg after observing all formalities found the petitioner guilty of
theft of timber from the project and submitted enquiry report
on 8-11-83 recommending to take necessary action for Punishment
against the petitioner, The opposite “party supplied the petitioner
a copy ofenquiry report by letter dated 13-3-84 giving him second
chance for his defence and asking him to sumbit his explanation in *writ-
ing before the opposite party within four days, But the petitioner
did not avail himself of the opportunity. The opposite party issued
another: [letter - dated 4-4-87 giving him last chance for his
devience and asked him to submit explapation in writing Within 10
days. But the petitioner failed to submit his explanation in writing
within 10 days. The opposite party on the basis of enquiry report

' passed an order on 12-3-87 that the petitioner was found guilty of

theft of timber from the project and the valne of the timber was
found at Tk, 38,836 which is realisable from the salary of the petition-
ner by insfatments The said order was communicated to the petitioner -
by letter dated 30-6-87 asking him to refund the said amount of
Tk. 38,836 from his monthly salaries by instalments. '

That with reference to the statement made in para 9 of the petition,
it has been submitted by the opposite party that it is not true that
the order dated 12-3-87 for recovery of Tk. 36,836 is illgeal, void and
inoperative, : AT '

That with reference to the statement made in para 10 of the petition,
it has been submitted by the opposite party that the petitioner sub
mitted a representation stating facts and rfeasons in detail on 9-7-87
and his repre sentation is now under consideration of the opposite

party.

Therefore, the opposite party prayed for dismissal of the case with cost. 1L

_Puinis for determination are :-

Is the case maintainable 7

Is the impugned order no. 977 dated 12-6-87 as conveyed under

‘memo no, Establishment 205165 dated 30-6-87 sustainable 7
_Findiugs and decsision

'

Both the points are taken up simultangously for convenience and brevity of
discussions. : . : .
It is an admitted fact that the petitionor was a worker under the opposite

party.

The Security Officer made complaint on 7-2-83 Exhibit-1 against the

petitioner for alleged commission of theft of trees from their Kaptai Project.
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The petitioner on receipt of the complaint filed an explanation on 10-2-82
Exhibit-2 in' furtherance of the said complaint. But ags the explanation of the
petitioner according to the oppsite party ‘was not satisfactory, charge sheet on
three counts was submitted against® the petitioner vide memo no. Establishment
district-13*115 dated 12-9-83 Exhibit-3 under the Employment of Labour (Stand-
ing Orders) Act, 1965, The opposite party constituted a commitiee to enquird
into the allegation. The petitioner submitted another explanation to the enquiree
into the allegation. The petitioner submitted another explanation to the enquiry
officer and also to the opposite pacty on 21-2-83 Exhibit-4. The enquiry
officer after enquiry submitted a report on 8-11-83 Exhibit-8. The relevant
portion of the enquiry report is as under :- :
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The opposite party on receipt of the enquiry report dated 8-11-83 returned
the same to the enquiry officer as the enguiry report according to him was
not as per procedure, Exhibit-9 and directed him' to resubmit a fresh enquiry
observing the necessary formalities. - As such, the enquiry officer

report after o . : il : ;
again submitted a fresh enquiry report on. 7-1-84 Exhibit-10 which was as
follows :- : ;

sl “iige Zw GAMRT FrEtfsl dedls Rwos Wit Afeaiin Afwdfrs
fimal A TR Aferara ot Tl 224 |

aie mqgﬂ v cxlEml FAlAE! dedia focs mdwi s {ET et T

fortt 2hrs NAME R e w3 Al Afenald wtl T wteg M

rePrrT FREEEAMTEElE b0 T Sl T dfwaad (73laenE) faztfs
sica fRrame Fm <4, AR A4 B gied ¢4 FRreE

.



w43 TRE CTED; Wy T 5, Shdh

gtetilz BriRe iray Afraiers e Ore whe ER Al -
satacy '@ ARt Fatmice fefy il ual sieg geitorg oie AR
Telziy 230 9Ty giE Taly T Aoz :

T MEgE T G UETsit =98 Sre e Wi A Fa Aives SR e
mftz tget, & <Atelte izt s |

54, a1 ’rh’iv;lﬁ wE) el AEEw s wigas: T eEne
e AT T TSN AT A |

Gt =R =5 B
7% 715 SEtEh
=348

Subsaqﬁuntly’ the opposite p:i.t.'l'.:.f by a lnttur. onder Memo No. GEN-13/4274
dated 4-4-84 directed the patitioner to let him kdow whether he was desirous
to make dsfence for the second time, Exhibit-G, Thereafter the opposite party
passed the impugaed offize order No. 977 dated 12-3-87 and communicated the
ms vids Mamo No. Exstablishmaa-205165 dated 30-6-87" which was as under
1% 839 8 e-bd T wifitds FFEY W o@wiRMA fErt 22w
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" As per Section 16 of Employment of Labour (Standing Orders) Act, 1965
a worker may be discharged from service while as per Section 17 a worker
may be dismissed from service. But there is no' proyision for deduction from

the wug?s of a worker under the Employment of Labour (Standing Orders)
act, 1965. - :
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T It is a fact that in the present case the opposite party took the decision
to make deduction of Tk. 38,836 from the wages of the petitioner which is
not covered under the Employment of Labour (Standing Orders) Act, 1965 as
observed above. In fact deduction may be made from the wages of a worker
under the Fayment of Wages Act, 1936. Section 7 Sub-section (1) of the said
Act emphasis that the wages of an employed person shall be paid to him
without deduction of any kind ex cept those authorised by or under this Act.

Seb-section (2) of Section 7 of the said ‘Act lays down that deduction from
the wages of an employed person shall be made only in accordadce with the -
~ provisions of this Act, and may bé of the Following -kinds, namely :

(@) fines :

(b) deductions for absence from duoty; -

() deductions for damage to or loss of goads expressly entrusted to the
employed person for custody ; or for .loss of money for which be is
required to account, where such damage or loss is directly attributable
to his neglence or default ; ;

(d) deduction for house accomodation supplied by the employer ;

{e) deductions for*such amenitis and services supplied by the employer
as the Government may, by general or special order, authorise ;

(f) deductions for recovery of advances or adjustment of over payment
of wages ; T
(g) deductions of income tax payable by the employed parson ;

(h) deductions required to be made by order of a Court or other authority
competent to make such order :

(i) deductions for subscriptions to, and or repayment of advances any
provident fund to which the Provident funds Act, 1925 (XIX of 1925

applies, ele.

(j) deductions for payments to co—operﬁiiva societies approved by the
Government or to a scheme of insurance maintained by the Banglodesh

Post Office ; and

(k) deductions made ‘with the written authorisation of the emplyed person,
in furthereance of any War Savings Scheme elc.

On analysing the provision fo sub-section (2) of Section 7 of the said Act,
we find that deduction from the wages of a worker may be made on the
gruund' as aforementioned. But in the present case. the opposite party decided
to make deduction from the wages «of the petitioner on the allegation of the |
offence of .stealing trees from pﬂnicl:llfl.r project. We have already found that
charge was brought against the petitioner under the Employment of Labour
(Standing Orders) Act, 1965 and that the opposit party decided to make deduc-
tion from his wages under tho said Act of Employment of Labour (Standing
Orders) Act, 1965 although there is provision under this for such recovery.

we have further found that if the muthority) wants to make deduction from
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. he wages of a Worker that must be done under the' said thé Payment .of

Wages Act, 1936. In such cases the person from whose wages deductoin is
required- to be made must be notified and a proceeding needs ﬁf be started in
this regard. But no notice was issued upon him under the Payment of Wages
Act, 1936 and no prodeeding was drawn up against him under the said Act.

Therefore, the impugned office order No. 977 dated 12-3-87 Exhibit-F a
! : : ) o A P, T ¥ - cﬂr
to be not binding upon the petitioner and the same is illegal and innpg%t:ivcs
So the impugned order is not maintainable,

In the coruse of hearing, the Ld. Advocate on behalf of the opposite
party submitted that the case is not maintainable as the petitioner meanwhile
retired [rom service. On scrutiny of the record it reveals that the impugned
order, Exhibit-F was issued on 12-3-87 and the -case was instituted on 10-8-87
while the petitioner was in service. He retired from service later on Therefore
it 1s glear that the petitioner was in service at the time of institution of the -
case avd the case is quite maintainable.

In the result, our views is that the case succeeds, Hence it is.
Ordered

That the P.W. Case No. 8/87 be allowed on contest against the it
party without any order as to cost, “The impugned ﬂrdEr no, 9?‘?%;1:
12;3-3?_dcunveycd under Memo No. Establishment 20°5165 dated 30-6-87 be
set  aside. : :

Md. Abdur Rahman Patwari,
Chairman, Ist Labour Court,
Chittagong.

Date 23-4-98

e gl e i

P. W. case No. 3/94

Sathindra Lal Chakravorty,

5/0. Late Nutan Chandra Chakravorty,
Vill. Dhopaghatta, P.O: Kodala Tea Estate,
P.S. Rangunia, Dist, Chittagong--Potitioner,

VS,

1. Director; :
Kodala Tea Estate 1td.,
P.0O. Kodala. Tea Estate,
P.S. Rangunia, Dist: Chittagong.

o]

Bangladesh Tea Board,
171/172, Baizid Bostani Road,
Nasirabad, Chittagong—-Opposite Parties,

—_— -
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Presen ts : Mr. Taslimpddin  Ahmed,
: Authority & Chairman, .
Ist Labour Gourt. Chittagong.

J udgement-Dated, 30-12-95
This is a case ufs 15(2) of the Payment of Wages Act, 1936

Petitioner’s casé, in short, is that he was a permanent worker of the
Kodala Tea ' Estate Ltd. i.e. the OP. no.l whereing he was appointed as a
Qlerk with effect from 11-11-47. After the. emergence of Banggdash the said
toa garden was taken over by the Govt. and it was placed under' the Bang.
ladesh Tea- Board for management and conrtrol. Lates, the said tep estate
owned and represented by Bangladesh Tea Board was sold to its present
management i.e. the O.P. no.l under a deed of sale dt, '12-8-77 with the
stipulation that the buyer would retain all the workersof the te garden
including, continuity of their services and all legal liabilites. Petaitioner's
further case is that as per said terms and conditions of the  deed
of sale the petitioner had been working under the O.P. no.l with the
continutity of his ‘service. Thereafter the petitioner on attaimment of 60
years of age and becoming physically incapable of discharging  his duties pro-
Perly he sought retirement form service by an application to the O.P. no.l
on 19-2-90, and the O.P. no.l accepted the voluntary retirement of the petitone
by a letter dt. 16-4-90 and also advised him to collect his dues from the

office on any working day. _ Thergafter, the * -O.P.no.l
by a letter dr. 8-3-90 informed the petitioner that he is entitled. to gratuity
for 11 years of his service with effect from 1978 from the O.P. no.! and

that he is ettitled to get the gratuity for the period from 1947to 1977 frum
the Govt. i.e. from the Bangladesh Tea Board-the O.P. no2 But the O.P
no,2 by a letter di 7-1-92 informed the petitioner that the payment of pratuity
for the entire period from 11-11-47 to 16-4-90 is tha respansiboility of the O.P,
no.l who had purhcased the Kodala/Tea Estate Ltd. from the Gevi on the
basis of an agreement dt. 12 877 accepting- all linbilities. of the . existign
wirkers of the said tea graden and m:curéfng to the terms and conditions
of the said agreement the OP. no.l is bound to pay the pratuity of the
petitiiner for the entire period of his service in the said ten estat-e  Further
case of the petitioner is that on receiot of the said letier of the 'O.P.-no.2t
he contacted and approached the O.P. no.l time and apain for the paymen.
of his gratuity for the entire period of his service. But the O.P. no.l made
payment of TK. 123,328 only to the petitioner by a cheque dt. 31-1-91 tg
wards his gratuity for 12 vyears of his last'wage drawn at 1k 1944 per
month/and the O.P. no.! refused to make any payment of gratuity for the
years 1947 to 1977, The petitioner valleges and contends that the C.P.: no.l
most illegally refused to pay the gratuity of the petitiner for the remaining
period i.e. forom 1947 to 1977. The petitioner claimed payment of pratuity
to the ‘tune of Tk. 83,592 for 43 vears of service from LI-11-47 to 16-4-90,
and out of the said total amount the O.P. no.l had made a part payment
of Tk. 23,328 only and as such,rafter adjusting the said amount a balance
amount of -Tk. 60,264 is now payable to the petitioner by the O.Ps,

Since the GPs denided the above payment the petitioner has been
compelled to file the instant case against them. .
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The O.P. no.l has contested the case by filing a written statement and
alleging, inter alia, that the claim of the petitioner for payment of remaining
amount of gratuity is not maintainablé against him. In his written statement
the O.P. no.l has admitted almostall the facts of the cases asstated by the
petitioner and further contends that the O.P.no.l urchased the concerned
lea estate from the O.P no.2-Bangladesh Tea Board %y a sale deed of agree-

ment dt. 12-8-77. ;

Spacific case of the O,P. no.l is that the petitioner is served under
him from 1977 to 1989 and for that period the O.P. no.l paid the claim of
the petitioner by a cheque dt 30-1-91 and as such, no further money is
payable by him. As per terms and conditions of the deed of- agecement
dt.12-8-77 all the. liabilities prior to 1977 devolved upon the Govt. of Bangla-
desh i.e. the O.P. no.2 and as such the remaining claim of the petitionor-
for gratuity is payable by the O.P. no.2, The O.Pno.l 1s not boundto pay
any other claim of the petitioner as per terms and conditions of the concerned

agereement deed. :

I:Iudel: the aboye facts and circumstances the claim of the petitioner is
not tenable against the O.P. no.l. and as such, the case is liable to be dis-

\l\uiissed with cost.

f Point For Determination

Whether the petitioner is entitled to the selierf as prayed for.

Findings and Decision

Heard argument of both sides at ‘length. Perused the 'papers‘documents
filed by the parties in support of their respective cases. No oral evidence

was adduced by cither of.the parties.

Admittedly the petitioner was a permanent. worker of the Kodala Tea
Estate Ltd. which * was-subsequently purchased by the O.P. No.l from the O.P.
102 on the basis of a deed of agreement dt. 12-8-77 Ext.A. It may be
mentioned here that the O.P. no.l has simply filed the deed of agreement
for sale Ext.A, but the subsc%gcrnl deed of sale between the O.P. no.l and
OP. no2 is not coming up before - me however, it is admitted Dy both
sides that the O.P. no.l i.e. the present management purchased the concerned
tea garden from the O.P. no.2 With regard to the date of joining in the
service of the tea garden, length of service, voluntary retirement and amount of
the tea garden, length of service, voluntary retirement and amount of moner
claimed by the 'petitioner by way of gratuity there is no dispute, there.
these facts and points are admitted by the petitioner as well as the O.P.no.l
The only point to be determined decided is wherher the remaining amount of
gratuity claimed by tho petitioner 13 payable by the O.P. no.l. or the. O.P.
no.2, the former owner of the tea garden The Ld.advocate appearing for the
O.P. nol submitted that since the O.P. no.l purchased the concered tea
garden from’ the O.P. no,2 on thé basis of the agreement deed ExtA in the
year 1977, so, Inpursuance of clause 3 of the deed agreement Ext. A thr
present management i.e. the O.P. no.l is not liable to pay any oufstanding
Govt, dues prior 1o 1977.BThe Ld. advocate further maintained that after
accepting the voluntary retirment of the petitioner the O.P. no.l rightly paid
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he duss/geatuity for 11 years of service rendered by the pu'tlitionur under the

O.P. no.l who duly reccived the gratuity money through a cheque on 30-1-91.
In support of his argument and submission the Ld." advocater for the O.P.

no.l refer to clause 3 of the deed agreement Ext, A and asserted that the.

petitioper is entitled to. recover the outstanditg dues as gratuity-from * the
O.P. no. 2 under whom the petitioner served from 11-11-47 to 11-8-77.and
that the O.P. no.l isnot liable or bound to make payment of gratuity- for the
antire period‘length of service of the petitiner. In reply to the above argument
the Ld, advocate ofor the petitionet submitted that since the O.P. no | became
the subsequent owner of the concerned tea garden by way of purchase from
the OP. no.2-Bangladesh Tea Board® with all responsibilities and liabitities,
so the O.P. nol is bound to make the payment of gratnity for the entire
period of service rendered by the petitioner to the concerned tea garden..The
Ld, adcocate further contended that thero might be some irregular or illegal
and unreeasonable terms and conditions in the deed of agreement Ext. A between
the O.P. nol and O.P. ne.2, but according to the law of sale the purchaser
i.e, the O.P. no.l after purchaser of the property stepped into the shoas of
the formar ownar with all rights, liabilitios and responsibilities and as such,

the O/P, no.l is liable and bound to make payment of gratuity for the entire
period ‘length of service of the politioner. [t appears from the careful- scrutiny®
examinatinon of the deed of agreement Ext. A that as per clause 12 of the
said deed the purchaser ie. the O.P. no.l shall retain the “services of all the
existing workers und staff including officers of the tea estate and their existing
terms -and conditions of service shall not be varied to their disadvantage by
the purchaser. So, under such circumstance the petitioner who rendered his
entire length of sérvice as a worker of th concerned tea garden is entitle™
to recover all his legal dues, whether termination or rgratuity, or and other
dues, from the present management of the - concerned  grarden/ica estate.
Moreover the O.P. no2 Bangladesh Tea Board by their letter  di.
7192 Ext.3 intimated ° the petitioner that as per terms and conditio, s
of the deed of agreement dt.  12-8-77 the - purchaser i.e, the-OPR
no.l it liable and responsible for the payment of all legal duss payable to
the workers, officers and other staff of the tea garden. Clause 3  of the
agreement deed Ext.A relates to the payment of any outstanaing Govt. duze
and other liabitlities except the current liabilities, that is, the liabilities incurred
by the tea estate during the year commending from the 1st January, 1977,
* more particularly described in the schedule appended liereto. With regard to
this clause 3 of the .deed [ like to say that the claim of the petitidner for
gratuity is net Govt, dues or other liabilities as contemplated thercin. In
other words, I like to say that the claim of the petitioner is not atteracted by
clause 3 of the apreement deed Ext.A. Since the O.P. no.l retained -the

service of the petitioner ~ even after purchase and also accepted his voluntary
retirement so, he is liable to make payment of all legal dues to the petitioner

including the gratuity on termination -of the employment of the petititioner.

Clontirinity of service of the petitioner was retained by the O.P no.l who
being the*employer is bound to make payment of the gratuity as claimed by
the petitioner, y

In viow of the above facts, circumstances and discussions [ am of the
opinion that the claim of the petitioner for outstanding dues to the-tune of
Tk, 69,264 as gratuity is recoverable from the O.P. no.l ‘and us such, the
petitoner is entitled to the relief as prayed for, Hence it is
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' ORDERED
that the P.W. Case no.3/94 be allowed on contest against the O.P. no.l
without any cost. That the O.P. no.l is hereby directed to pay Tk.60,264/
(sixty thousand two hundred sixty four) to the petitioner within'60 (sixty) days
* from the date of passing of this order. i

(Taslimuddin Ahmed),
Chairman, Ist Labour court,
Chittagong.

Date 30-12-95

»

P. W. CASE NO. 34/94

Abdul Khaleque, S/o‘. Late Rahimuddin, :

C/o. Redwan-D-Stores, 6/3, New Zakir Hossain Road,
Khulshi R/A, P. 5. Doublemooring, Chittagong. st Party.

# . : Ys.
1 L
Mr. P. Turpin, -
* Project Manager, ]
Technip Company Limited;
House No. 6, Road No. 2, Khulshi RYA.
East, Nasirabad, P. S. Panchlaish, Chittagong. 2ad party.

Present :  Mr, Taslimuddin Ahmed,
Authority and Chairman,
Ist Labour Court, Chittagong,

Judgement-Dated, [2-2-235, : : .

This is a case ws 15(2) of the Payment of Wages Act, 1936.

Case of the Ist' parly, in short, is that he served under the 2nd party

" the Projeet Manager of Technip Co. Ltd. for a period of one year ten months

with effect from 1-9-92 to 29-6-94 as Night Guard, During the aforesaid

period of service i. e the peaiod of tenure the Ist party worked overtime

~ without aay extra allowance for such overtime work and he was not allowed
-to enjoy any leave during the tenure of his service under the 2nd party.

On 28-6-94 the [st party attenced his duty despite his virus fever., but at
about 2 A, M. of that night he felt weak and took rest for some time:
and the 2nd party yerbally terminated the employment of the 1st *party on
29-6--94 at 7 P. M.~ when the Ist party went to attend his duty asusual:

Futher case ol the st party is that he submitted an application on 2-7-94
to the 2nd party to re-consider the decision of termination on humanitarian

ounds and to remnstate him in service or in the altermative to pay the lst
g-u;l't}' the termination benefit as admissible under the rules. But in reply
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to the above application of the Ist party the 2nd party most illegally dismi-
ssed the 1st party from his service by a letter dated, 4-7-94 withcyt payment of
any legal dues and without following the provisions of S.18 of the Employ-
ment of Labour (Standing Orders) Aét, 1965. . 2

Thereafter the Ist party served legal notice upon the 2nd party on 11-7:94
but the claim/prayer of the Ist party was not properly delt with by the 2nd

party and thereby intentionally delayed the payment of legal dues to the 1st
party _with malafide intention. i

The 1st party further conténds that the 2nd party the Project Manager
of the Technip Co. Ltd being the employer of the lIst party is responsible
to make the payment of wages and other deus as mentioned in the schedule
to the complaint pétition. But the 2nd party did not make any payment' and
thus violate the provisions of 8.5(2) of the Paw. Act, 1936. The 2nd party
is a foreign Co. which has completed the project for which they were emplo-
yed. The lst party is entitled to the termination/dismissal benefit to the tune
of Tk. 94, 187.04 as mentioned in the schedule to the complaint petition.

As the 2nd party has not yet paid the dues hence the Ist party has filed the -
instart case. ; . .

The 2nd party has contested the case by filling a written statement and
alleging, inter alis, that the caseis not maintainable ufs 15(2) of the P.W. Act,
, 1936, that the lst party is not a worker within the meaning of any labour

aw in force and that the statements and averments made by the Ist party
in the complaint petition are all false, fictitious and concocted.

Specific case of the 2nd party is that the Ist party served under the 2nd
y Mr. P. Tuorpin as Night Guard in his House No. 6, Road No. 2
Khulshi RfA, as domestic servant and that the 1st party was pever employed
by Technip Co. Ltd. as any skilled, unskilled or manual worker. Since thei
1st party was a domestic servant under the 2nd party, he (Ist party) was dism

ssed from his service by the 2nd parfy for negligence of duties and accordingly
dismissal letter dt. 4-7-94 was issued-to the 2st party.

Since the lst party was mero a domestic servant rendering the job of Night
Guard at the residence of the 2nd party, the question of payment of wage,
salary as claimed by the Ist party does not arise atall and that the lst party
is not entitled to any relief whatsoever. Claim of the lst party is totally false,
baseless and ficctitious and as such, the case is liable to be dismissed with cost.

POINTS FOR DETERMINA TION

1. Whether the st party is a worker within the prmri'sicm of the Emplo-
yment of Labour (Standing Orders) Act, 1965:

[ ]
*

li."cl:letr,;;g:u case is maintainable us 15(2) of ‘?‘* Payment of Wages

3. Whether the 1st party is entitled to any relief as prayed fro.
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ThY FINDINGS AND. DECISION :
"~ All the thres points are taken up together for discussion and decision for
the sake of conveniencs. . :
Heard, the argument of both sides at length and perused the papers'docu-
ments filed by the parties in support of their respective cases, The Ist party
. Abdul Khaleque was gxamined and cross examined as the P.W.1. No other
witness was examined by either of the parties. i

Let us at the first instance see whether the 1st pary was & worker under
the 2nd party within the provisions of the 5. O. Act, 1965 Although the Ld. .
advocate appearing for the 2nd party contended that the 1st party was never
employed by the 2nd party as worker under the Technip Co. Ltd. and that he
was mere a domestic servant discharging his duties ‘as night gjuard at the resi-
‘dence of the 2nd party and as such ,the instant casc is mot at all maintainable
gither within the meaning of provisions of 8. O. Act, 1965 or P. W. Act, 1936,
but the wage sheet and the eid-bonus sheet of the 2nd party Technip office staff
marked Extra, 5 and 6 respectively led us to draw the conclusion that the 1st
party was appointed/employed as. a worker along with others under the 2pd
party Co.. Besides, the dismissal order dt. 4-7-94 Bxt. 2 further reveals the
fact that the lst party was employed as worker under the 2nd at party co. as
Night Guard, So, from the above Exhibited papers we may arrive at the decisi-
on without any hesitation that the Ist party was not merc a domestic s .
under the 2nd party, rather he was appointed as a’ worker in the 2nd party
Technip Co. Ltd., although he served as Night Guard at the residence of Mr.
. P. Turpin who was the Project Manager of the Co. So, the Ist party is found
to ba a worker within the provisions of the S, O.'Act, 1965. T

Secondly, the Ld. adyocate for the 2nd party raised objection that the alleged
termination/dismissal benefits ‘as claimed by the lst party is not *“wage” within
tha pl‘(}\"ISEDI‘IS of the PW Act, 1963 and as such, the instant case is not mainta- E
inable ufs 15(2) of the P, W. Act, 1936. The Ld. advocate also maintained that
‘the Ist party Should have sought relief u/s. 25(1)(b) of the 8.0. Act, 1965 and’
that the Ist party has also failed to make out his case ufs 15(2) of the P.W
Act, 1963. But it appsars from the careful perusal of S. 2(vi) of the P,.W. Act
1936 that “‘wage” as defined in the said section ¢lso includes termination bmn-'
fits. In other words, T like to say that termanation benefits is also “wage’
as defined in the said section of the PW. Act, 1936; and as such, the
instant case is quite maintainable 'u's 15(2) of the P. W. ‘Act, 1936. :

Thirdly, let us now discuss whether the 15t party is entitled to the reliefs
as prayed for in the complaint petition: It transpires from the perusal of the
complaint petition. ws 15(2) of the P.W. Act, 1936 that the Ist party avered
assorted that the 2ad party illsgally terminated his (1st party) service and his
not yet paid up the illsgal termination benefits. But at the same time, the
18t party has stated in the complaint petition that the 2nd party is bound to
pay the dismissal/termination benefits along With other pecuniary benefits to the
Ist party as admissible under the relevantt rules, It further appears from the
Istter dt. 4-7-94 Ext. 2 issusd by the 2nd party' that the 2nd party dismissed
the 1st party from his employment, althoughthe requirements/procedure u/s 18
of the 5. O. Act, 1965 were not complied with by the anp party. So, the
alleged dismissal of the lst party by the 2nd party employer was not proper
and consistent with the relevant provisions of law. _

>
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During the hearing of the case the Ld. counsel for the Ist party mﬂ.iumj;léd
and asserted that the 2nd party verbally terminated the employment of the  lst

ty without paying any termination benefits- and consequently the lst party

as claimed terminatipn benefits along weith gratuity, wage for due earned leave
overtim= allowance, compensation etc. So, we find that the Ist party has
claimed/demanded a total sum of Tk. 94,187.04 from the 2nd party on several
and difforent counts other than the termination badefitas, Although the lst
party has claimed overtime allowance, arrear pay for woekly holidays and
due earned leave, bonus etc., but there is no scrape of paper or any gther
evidence bafore ms in support of such claim eof the Ist party. So, the above

claim of the lst party seems to be fictitious, false and baseless. Admitted” .

the 1st party has been removed from his® employment by the 2nd party
whether by way of termination or dismissal, and is now out of empolyment
It has already bsen held that the so called dismissal order di. 4-7-94 Ext. 2
was not proper and legal as per provision of 8. 18 of the 5. 0. Act, 1965.

In the instant case the -Lst party has not challenged the logelity or validity
of the alleged dismissal order dt. 4-7-94; rather, he (lst party) has admitted
his removal from service whether by way of termination of dismissal, and he
has simply songht for termination venefits along with other bencfits as mentioney
in the schedule of claim in the complaint petition. Although the ist party
has claimed termination benefits and his Ld. counsel asserted for the same,
but the claim of the 1st party is not pinpointed/spaific gnd categorical.  Rather,

the schedule of the claim of the-1st pacty is highly twisted, intermingled and .

an admixture of various/differeat claims. The 1st party - himsel{disclosed in
his cross examination that no termination letter was issued andthat he
roceived a letter of dismissal and that by a letter to the 2nd party he
claimsd the-same termination benefits as stated in the comiplaint - petition.
Sq, from the very testimony of the lst party himself we find fhat no ter-
mination letter was issucd to him by the Znd party. t

“ In view of the above facts, circumstances and cvidénce on record I am
of the opinion that the Ist party has [mled to substantiate his claim .as
. stated in the schedule to the complaint petition and as such, he i3 not entitled
to any relief whatsoever. It gppears from the surrounding. facts and circums-
tances that the 2nd party virtually intended to dismiss the Ist party from his
employment, although the 2nd party failed to comply with the requirements
of law for dismissal of a worker. .

It may be mentioned here that by filing the case against the Znd party by
name the lst party himsell has shown‘tends to show that he was a domestic/
personal servant of the 2nd party Mr. P. Turpin, the Project Manager of
the Technip Co.. It may also be mentioned here that Mr. P. Turpin on com-
pletion of the contract of his service in the Technip Co. Lid. as projecte'site
manager was succeeded by site Manager Mr. Tronche. The nbove fact has
beon stated by the Technip Co. Ltd, in their letier dated. 13-9-94. The st
party ought to have filed case agalist the project manager'site manager or the
Tochaip Co, Ltd, but not by name inasmuchas the person concerned —svhoever
ho right be is not personaily liable to make any payment to the lst party
if at all dus. So, from this point of view and on all counts the case of the
1st party fails ana his claim is not sustainable in law, Henez it is.

-
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qRDERED :
that the P, W. !:Jusa No, 34/94 be dismissed on contest without any cost.
: : Taslimuddin Ahmed,

Chairman, Ist Labour Court,
Chittagong. 12/2/95,

P.W. Case No. 40/94

Bazlu Meah,

Vill,, Jagatshar,

- P. 8. Sultanpur -, ; - ;
Dist . Brahmanbaria, Petitioner.

Yersus.

Managing Director, -
Ohittagong Urea Fertilizer Ltd.,
Rangadia, ~Ohittagong. Opposite party.-

Presents : Mr. taslimuddin Ahmed,
Authority and Chairman,
Ist Labour Court, Chittagong.

Judgement-Dated, 19-11-95

This is & case ufs 15(12) of the Payment of Wages -Act, 1936.

Petitioner’s case, in a nut shell, is that he was dismisspd from service by an
order dt, 7-11-88 passed by the O.P, and that against thesaid order of dismissals
the petitioner filed the Complaint Case No. 73/88 in this labour couft
and the said complaint case was allowed on contest by a judgement dt,
22-8-90. Being aggrive by the said judgement and decision of the labour
court the employer-O. P. filed the writ petition No. 2008/90 in the High Court
Divisoin of the Hon'ble Supreme Court and the said writ petition was also
dismissed by a judgement dt. 6-12-92 ; and against the judgement and

decision of the Hon'dle High Court Division the employer preferred the
* Qivil Appeal No. 42/93 in the Appellate Division of the Hon'ble Supreme
Court and the civil appeal was allowed by a <udgemednt dt. 5494, Now
the petitioner -worker has filed the instat casc claiming termination benefits
inpursuance of the judgement dt, 5-4-94 passed in the Civil Appeal No.
42/93. It may be mentioned here that their Lordships in the Civil Appeal
No, 42/93 did not order the restoration of the impugned _ dismissal -order
rather they found the instant case as a fit case for termination instead u/s
19 of the S, O. Act, 1965 with all termination benefits, Their Lordships fur- -
ther held and orderd that in addition, the wiges of the worker during the
poriod he actually worked inpursuance of the labour court’s order should
not be affected. In other words, it is evident and crystal clear from the observa-
. tions and order passed by their Lordships in the Civil Appeal Case No.42/93
that they desired/intended and ordered conversion of the impugned dismissal
into termination with all termination bensfits as admissible under the relevant
pmﬂ:iuni of law. :



AT e, ofefog, WA S, Shan AP

—— — —_— e ————————

Petitionar's furthor case is thot after the judgement “of the Appaliate Divi-
ioa dt. 54.94 the P.O.-employer transfor the' petitionsr from ons’ place to
another directing him to resume his duty and lastly on the prayer and represen

tation of the potitioner the O.P. terminated the permanent employment of the
petitioner by an ordsr dt. 30-6.94 offoring termination banefits as mentionad
in paragraph 16 of the case application; and subsequently the O.P. anothar
order di. 17-8-94 amended the earlier order dt. 30-6-94 terminating the employ-
ment of the petitioner with retrospective effect i.e. with effect from 7-11-88 as
per judgement and order of the Appellate Division of the Hon'ble Suprems
Court of Bangladesh and offered termination banefits as enumerated in paragraph
18 of the original case application, But the petitioner contends - that since he
was first terminated by an order dt. 30-6-94 after ths judgement of the Appellate

Division dt. 5-4-94 he (petitioner) is entitled to tne termination benefits in the
pay scale of 1991 as mentionsd in paragraph 20 of the case application. Asthe
Q.P. delayed the payment of the aforesaid benefits hence the petitioner has been

compelled to file the instant case ufs 15(2) of the said Act, =

o . -

The O.P. has contested the case wlleging, inter aliz, that the case is not

maintainable in the present form, that the case is barred by limitation and that
the claim of the petitioner is fictitious, false, misonceived and baseess.

Further case of the O.P. employer is that although the petitioner has
illegally claimed the termination benefits with effect from 30-6-94, but the O.P.
rightly and lawfully offered the termination benefits to the petitioner with retros-
pective effect as mentioned in paragraph 18 of the case application Aas per
judgement of the Hon'ble Appellate Division dt, 5-4-94,

' POINT FOR DETERMINATION
Whether the petitioner is entitled to the relief is prayed for,

FINDINGS AND DECISION

Heard the argument of both sides at length. Perused the application ufs
153(2) of the said Act, tha written statement and the connected papers filed
the parties in support of their respective cases. No oral evidence was adduced
by either of the parties. : :

The main point issuc to be decided in the instant case is whether the tepmi.
natlon in question shall bs deem to be effective from 30-6-94 or from the origi-
nel order of dismissal dt, 8-11-88. The petitioner has claimed termination benefits
treating the tormination with effect form 30-6-94 while the O.P. contends tha
A$ por judgement of the Applellate Division dt..54-94 of the Honble Supremt
Court the impugned termination shall be deem to be effective from7-11-88 f.e.
the dﬂdtﬂ of di&ﬂ‘-rlssal pusscddhr the O.P, The merit and decision of this cags

end upon the proper and correct interpretation of the iud :
%fﬂt?ﬂ'blﬂ' Appellate Division. 5 ¢ judgement of the

The order/judgement passsd by the Hon'bla Appellate Divisi 5-4-04
quite clear, seli-contained and self-explanatory and gm'iz ng a:ﬂ?g]fi?}r 1-394
observations and orders passed by their Lordships in the said judgement. The
direction orderd passed in the said judgement dt. 5-4-94 virtuai'y do not oreate
any ambiguity, 'In fact their Lordships by their judgement order converted the
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mpugned dismissal to termination with effect from 7-11-94 ie. from the date
of original order of dismissal, and no further order by the O.P.in this regard
was not at all necessary, The letters dt. 30-6-94 and 17-8-94 issued by the O.P
employer terminating the services of the petitioner are redundant and unnece-
gsary, rather these letters orders had given rise o confusion relating to the
dats of termination. It is quite clear from the orders and observations of
their Lordships passed in the Civil Appdeal No. 42/90 that the impugned order
of dismissal dt. 7-11-88 was converted to an order of -termination with effect
from the same date i.e. 7-11-88 Conversion of an order to another order if so
facto means effective from the same date of earlier order, and this is the general,
lowful and esiablished principle and meaning of the word “conversion”.
Morgover, the original impugaed dismissalorder was not set aside reversed by
their Lordships’ who simply desired intended and orderred conversion of the
impugaed dismissal to the termination : in addition to this conversion their
Lordships also ordered that the wages of the peti-tioner of the work during
the period he actually worked inpursuance of the labour court’s order, should
not be affected. It may be mentioned here that there is no dispute or contr-

- oversy as to the period time from 22-2-93 to 30-6-94ie, the period during
which the patitioner worked inpursuance of the labour couri’s order; rather
this point is admitted by both sides, ; '

In view of the above facts, circumstances and discussions in the light of
observations and orders made by their Lordships in the:judgement dt. 5-4-94 we
may safely and without any hesitation arrive at the conclusion and decision that
the potitioner shall be deem to have been terminated on 7-11-88 and not op
30-6-94 as contended by the patitioner. we have no scope to missinterprete or

“ isconceive the orders and observations passed in the judgement dt. 5-4-94 we
are to simply obey and carry out the orders of their Lordships'and not to
misinterprete the order. The O.P, employer might have erred by issueing letters
ordars de. 30-6-94 or 17-8-94 to the patitioner’s; but these redundant and unnece-
asary orders will not and canot affect supersede the orders of their Lordships
passed in the judgement dt. 5-4-94, ' '

i

The Ld. Adyocate “pf'a“ilﬂg.-f"’.r the petitioner with some hesitation glso
ghared the above views and qmcussmua.

So, the ‘claim of the petitioner for termination benofls as ennumerated ip
paragraph 20 of the case application treating the termination effective from
30.6-04 has no legal footing to stand on or notsustainable in law, and as such
the case of the patitioner fails. The petitioner as per judgement dt. 5-4-94i5
tentitled to the termination benefits treating the termination with offect from
7.11-88 is tenable and payable ujs 19(1) of the S.0. Act, 1965; in addition he
(potitioner) is also. entitled to got the wages fuf the period during which hs
actually worked inpursuance of the .labour court's order ie. from 22-2.93 to
3“.6«94- ﬂ.nﬂr ﬁiﬂ.liﬂﬂ Dr his pa}f uﬂdﬂ[‘ new Fﬂy E-C-Eilb ﬂf Iggl-lt Iﬂﬂj" bﬂ H.Iﬂl}
b mentioned here that the O.P. employer offered termination benefits to the
petitioner as mentioned in paragraph 18 of the case application treating the
Sermination 8S-00 7-11-88 by a letter dt. 17-8-94 amending the earlier terming-
tion . order dt, 30-6-94. '
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In the result, the potitioner . is' not entitled to any reliel whatsoever,
Honco it is E "‘"h ks ;

" ORDEBED
That the P.W. Case no 40/94 be dismissed on  contest without ANY COSE.
5d. (Taslimuddin  Ahmed ),

Chairman, . 1st Lahour Court,
Chittagonp.

T. W. Case No. 04/95

- Kalyan Nandy,
S/o, Arabinda Nandy,
231, Sirajudaula Road,
Chawkbazar,---Chittagong.  Petitioner..

V1.

United Chemicals & Pharmaceuticals Ltd,,
0. D. A. Avenue, East Nasirabad, P- O. Box No. 485,
Chittagong. . Opposite Party, :

Present: Mr. Taslimuddin Ahmed,
Authority & Chairman, :
1st Labour Cort; Chittagong.

Judgement -Dated, 30-11-95
“This is a case /s 15(2) of the Payment of Wages- Act, 1936.

Petitioners case, in a nut shell, is that he was appointed under th
by thair letter dt. 26-7-76 as a Fiold Officer and his :!.ut_ial; were physical, celagézi
and manual. The petitonenar had n® managerial or administrative function o
duty.

*

Petitioner's further —case is that on 1.8.94 dus'to some family problem
and personal inconvenniences the patitioner resipned from/ terminated his
employment ufs 19(2) of the s. O. Act, 65 giving one month's time to the Q.p.
employer and also requested the O. P. to pay up his all final settiement .;ﬁ;g',a )
within 31-8-94. ‘The O. P. by thair letier dt. 23-8-94 accepted the resignation
termination of the petitoner with effect from 1-993. Bur afrar acceptance of
the termination the O. P. did not' pay the termination bepefits and fial settje-
ment dues despite repeated requested by the petitioner. . Hence the petitioner has
heen compelled to file the instant case claiming the termination bengfifs. g
~ennumerated in the schedule of claim of paragraph 6 of the complaint pg[jﬁnna

. Earliar, the petitioner filed the Complaint Case No, 4]
25(1)(b) of the 5. O. Act, 65, but the seid case was djsm;
judgement dt. 19-8-95 on the ground of maintaininability,

/94 1n this court .I.I,r’n.
dsed on contest bya
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The O. P. has contested the case by Aflling written objection and allegin
* jthier ala, that r.ha_ case 15 barred by limitation, that thc'n']asn is hit h;rcmthi
principle of resjudicata and that the statements and averments made by the
petitioner in the complaint petition are false, fictitious and baseless. The O.F.
admits the fact of resignation by the petitioner with effect from 1-9-94, bu does
not admit all the termination benefits and final clain as demanded by the
petitioner. - SR S

Further case of tho O. P. is that the petitioner is not entitled to the incentive
bonus which has not been declaredor ﬁsaid to any officér and worker under the
O. P. . The O. P. also alleges that the petitioner has the following liabilities
with the O. P.- Co: i

(a) Advance taken by the Ist party. Tk, 785/-

(b) 1st party's credit sale to :
M/s. Khashi Paharmacy, Chorasal, Dhaka
could not ba recovered. : Tk.4,500

Under the above facts and circusmstances -the case of the petitioner is
liable to be dismissed with cost.

PG_IHT FOR DETERMINATION

Whether the -petitonar is entitled to the relief as prayer for,

FINDINGS AND. DECISON

Heard argumont of both sides at langth, Perused the connected papers
filed by the parties in support of their respective cases and the case recordas a
whole. No oral evidence was adduced by either of the parties.

Admittedly the petiotioner, who was a Field Representative (Medical)
Fisld Worker under the O. P., terminated his own employment u/s 19(2) of
the S. O. Act, 65 for some family problem and personal inconvenience and the
said rosignation/termination was accepted by the ‘0. P. employer with effect

from 1-9-94

Although the O. P. raised objection in his written objection that the case s,
hit by the principle of resjudicata and also barred by limitation, but during the
hearing of the case the Ld. Advocate eppearing for the O.P.did not pre
these points/ issues. However, the pstitioner. earlier filed the Complaintnt Cases
No. 41/94 ufs 25(1)(b) of the S, Act, 65 in this courton the same - issue ie.
claiming termination benofits, but tho said case was dismissed on contest bya
judgement dt. 19-895 Ext. 14 with the fiindings and observations that the case
was not tenable /s 25(1)(b) of the. S/o. 0. Act, 65 and that the petitioner should
have sought relif, if any, under the relsvant provisions of the I, 'W. Act, 26
and tho said case was not decided/adjudicated on merit. So, under the sbove
facts and circumstances the question of resjudicata or limitation does not arise

at all.
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Admittedly the petitioner terminated his own employment ﬁfs -19(2) of the
8. O. Act, 65 and the termination/ resignation was accepted by the O. P.

employer vide letter dt. 23-B-91 .Ext. 6.

The main and only point assailed/ asitated by the Ld. advoicate for the
Q. P. is that tho petitioner is not entitled to get the incentive bonus and He
(petitioner) is also liable for the allleged non-payment of Tk 785 as advance
and Tk. 4,500 as credit sale by the petitioner to the concerned pharmacy., In
other words, the O. P. is reluctant to pay the incentive bonus claimed by the
potitioner and he also wants to dedict/ recover Tk. 785/ and T.k 4,500 from
the claimed amount of the petitioner. Save and except these objections and
claim of the O, P., the other termination benefits claimed by the petitioner are
not objected to by the O. P. -

With regard to the incentive bonus I like to say that the confirmation Le-
tter dated. 8-11-76 Ext. 2 and the agreement dated. 14-6-77 Ext. 10 between the
CBA and the O, P, management clearly show that the petitioner and other
employees under the O. P.'were entilled to the festibal bonus as well as the
incentive bonus as per terms and conditions of the concerned letter and
agreement. So, the submission of. the Ld. advocate for the O. P. that payment
of incentive bonus to the employees ‘of the O. P, management was stopped
after 1990 does not hold gaod at all and not tenable. In support of his is
above contention no paper has been fiiled by the O. P.. -management. Next
let as sce whether the petitioner took any advance money from the O, P.
On this point although the 1.d. advocate for, the petitioner conceded to - the
- claim of the O. P., but I do not find any papér/document or any oral
evidence that the petitioner took any advance money from the O, P., and
under such circumstance how can we held and arrive at the conclusion in ihe
absence of any evidence that the petitioner took any advance from the O.P.
So, the objection of the O, P. with rﬂﬁard to alleged advance of Tk. 785
has no footing to stand on. Thirdly, with regard to the recovery of Tk.4.500
from the petitioner on the allegation that the petitioner is responsiblefliable
for the credit sale of this amount to M/fs Khushi Pharmacy, Ghorasal, Dhaka
I like to say that since the. petiioner being & Field Officer was engaged
employed to collect orders from different customers, pharmacy, dispensary
etc. he cannot be held responsisble liable for non-payment/recovery of any
money or price of the medicine from the concerned customer. The Ld,
advocate appearing for the petitioner emphatically submitted and argued that
- his elient i, e, the petitioner cannot be held responsible for liable for any

non-recovery or non-payment of money from. the customerinasunachas it was
not the duty or responsibility of the petitioner to realis¢ any money as price -

- of the madicine from the concerned customer of the 0. P. 1 am covincesl by
the above submission and argument of the Ld. advocate and ‘opined that the
claim objection of the O. P. on any credit sale is not at all tenable as per terms

-and conditions of the employment of the petitioner and as-such, he cannot be
held responsible for any such credit sale and as such, the alleged credit to
the tune of Tk. 4,500 is not recoversible from the- petitioner. During the
hearing of the case both the Ld. advocates for the petitioner and the O, P,
admitted that as field worker the job rasponsibility duty of the petitioner was to
promote the salo of the medicine production of the O. P.employer, and he -
was not responsible for supply of medicine or realisation of any “money on
the customer of the O. P. :

'Bn—-l
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In view of the above fucts, circumstancss and = disoussions 1 am
constrained to hold the opinion that the objection of the O. P. with regard to
the incentive bonus, alleged advance money and credit sale and recovery of the
. same from the petitioner does nol stand proved and as such, not sustainable

law. On the other hand, the claimof the petitioner for termination benefits as
detailed in paragraph 6 of the complaint  petition- amounting to
Tk. 64,348.35 is found to have been substantiated and proved and as such, the
petitioner -is entitled to realise the said amount of money from the' O. P.

. In the result, the petilinpal_"s case stands proved and he is entitled to the
relief-as prayed for,, Hence it is :

ORDERED : '

That the P. W. Gase No. 9495 be allowed on contest without-any- cost. -
‘that * the -petitioner is entitled to get Tk. 64,348, 35 (Sixtyfour thousand thrée
hundred fourtysight taka thirtyfive paisa) as termination benefits and final
settlement dues from the O. P. The O. P. is directed to_ pay the said money
to the petitioner within 60 (sixty) days from the date of passing of this oerder.

i# Sd  Taslimuddin Ahmed
7, : Chairman, Ist Labour Courl;
Chittagong.
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LR.0. Case No. 28/93 .

Eabirul Islam, Dia-Maker, Card No. 5
_Bangladesh Can Co. Ltd., Nasirabad I/A,
P.O. Polytechnic, Chittagong.— Ist party.

¥,
General Manager, .
. Bangladesh; Can Co. Lid.,

Nasirabad IfA, P.0. Polvtechnic,
Chittagong. — 2nd party.

Presents : Mr, Taslimuddin Ahmed, Chairman.
Mr. Nur Mohammed Chaudhury,
Mr. Mohd. Faruk, Members,
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Judgement-Dated, 30-8-95
BThis is a case /s 34 of the Iridustrial Reallations Ordinance, 1969.

Case of the lst party, in short, is that he is a permenent worker of the
Bangladesh Can Co. Ltd. under the 2nd - party .and that he has been working
as a Dia-Maker, The 2nd party Co. is one of the units of Bangladesh Stee]
and Engineering Corporation and the 1st party being a worker of the saig
Co/establishment, the t*rms anc conditions of this service in respect of wages and
allowangces are guided ds per provisions of the State-owned Manfucturing Indusa

tries Workers (Terms and conditions of Service) Ordinance, 1973 as well as the
State-owned Manufaturing Industries Workers (Terms and Conditions of Ser-
vice) Ordéinance, 1985, ° =

Further case of the lst party is that the 2nd party by a letter dt. 10-4-83
appointed the 1st party as Probationer Dia-Maker and he was placed in IWWC
grade-IIL in the wage scale of Tk. 350-570. The Ist party also contends that
he has been appointed as Dia-Maker in consideration of the fact that he passed
the S.5.C. Examination and obtained trade course certificate from the Technical
Training Centre and as such, he was entitled to be placed in the Grade-IV in
the wage scale of . Tk. 355-355 as per relevant provision of the Ordinance of
1973 with offect from 1-7-73. But the said entitlment of the 1st party was
ignored by the 2nd party and the Ist party was illegallty placed in the Grade
-IIT instead of Grade-IV of the IWWC. After satisfactory completion of the
probationery period the lIst party was confirmed in hit employment as Dia-
Maker by a letter dt. 21-7-83 issued by the 2nd party. Having been confirmed
in his employment the Ist party had been requesting the 2nd pariy to allow
him the wage scale under Grade-IV from the date of the appomntmnet as per-
provision of IWWC and also to allow him the corresponding new wage scale
under Grade-1V which is Tk, 730-1180 with offect from 1-6-85. But the 2nd

. party after long silence allowed the 1st party only the new ‘corresponding wage
scale of Tk, 730-1180 -with effect from 1-1-88. -

 The 1st party further alleges that the 2nd party by denying the claim of
the 1st party infringe the legal and statcutory right of the 1st party. Hence

this case.

The 2nd party has contested the case by filing a written statement and’
alleging, inter alia, that the c¢ase is not maintainablem that the Ist party has
no cause of action to file the- instant case and that the pleadings and aver-
ments of the 1st party made in the complaint petition are false, fictitious,
malafide and baseless. ; :

- - Specifi¢ case of the 2nd party is that the 2nd party made an advertise-
mient in the daily Azadi dt. 7-3-83. inviting application for the post of Appre-
tice Din-Makerand the 1st party submitted an application on 13-3-83 for the .
‘said post. The 2nd party invited the Ist party for interview vide letter dt.
22.3-83 for the post of Apprentice Dia-Maker and thereafter the Znd’ party wvide
leter  dt. 10-4-83 appointed the 1st party as Apprentice Dig-Maker under the
terms and conditions ennumerated in the appomtment letter. As Apprentice
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Diz-Maker the lstparty was given the Grade-Ill in the wage scale of Tk,
310-470 with some terms and conditions laid down therein. It was mentioned
in clayse 10 in the letter of appointment that if the Istparty become successfu
after completion of 3 years apprentice ship period in that case he would be
given IV the Grade and his employment would be confirmed. Although the
apprenticeship period of the 1st party was not satisfectory, even after comple-
tion of apprenticeship period the Ist party was confirmed and promoted to the . .
IV. the Grade. 2

Further case of the 2nd party is that the 1st party misconceived the total .
aspect of the matter intentionally ignoring his letter of appointment as Appre-
tice Dia-Maker and that after the completion of the epprenticeship period the
Ist_party was rightly given the corresponding 1V the Grade in the wage scale:
of Tk. 750-1180 with offect from 1-8-88.

‘Under the above facts and circumstances the claim of thé_ Ist party I8
not sustainable in law and as such, the case of the 1st party is lizble to be
dismissed with cost. j :

'POINT FOR DETERMINATION

Whether the 1st party is entitled to the relief as prayed for.

FINDINGS AND DECISION

Heard arguments of both sides at length, Perused the series of pepers
filed by the parties in support-of their respective cases, In consideration of the
nature and circumstance of the case the oral avidence was dispensed with.

The 1st party claims employment in the IV the Grade as Dia-Maker from
the date of his appointment and consequent pay scale in the IV the Grade
and thereafter he was entitled to pet wages as pe: corrosponding new scale
with effect from 1-6-85 as per provisions of the relevant Ordinances of 1973

- and 1985, On the other hand, the 2nd party employer denies the above claim, >

of the Ist party and contends that the 1st party was initial ~ ointedas
Apprentice DiasMaker and after succassful completion of the - apprenticship
period  he was erightly and lawfullt confirmed and promoted to the IVthe
Grade with éffect from 1-1-88. No illegality or irregularity was perpetrate by
the 2nd party-emplover in respect of the grade and scale of pay.

It appears from the careful perusal of the connected papers that the 2nd
party employer issued the appointment letier on 10-4-83 Ext, 1 ana the 1st party
joined the new assinment on 14-4-83 as an Apprentice Dia-Maker accepting
the terms and conditions laid down in the appointment letter which categerically
and clearly reveals the fact the appointment was. given for the post of Appren-
tica Dia-Maker not for Dia-Maker as alleged by the lst party. Furthermore, ~
it transpires from the joining letter dt. 14-4-83 Ext. D that the lst party joined

- his new assignment as an Apprentice Dia-Maker not as Dia-Maker. Had he

(lst g{'\atty} any objection or any legal claim/say he could have or ought to have
raised such objection at the tims of the his joming in the employment or fuch
parlier.  Mareover, it appears from the application dt. 13-3-83 Ext, A that the
Ist party applied for the post of Apprentice Dia-Maker, not for Dia-Maker,
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Under such circumstances after a lapse of long time ie. about 10 years thig—
contention/claim on the part of the 1st party is not tenable and he is now esto-
pped in principle from raising any such objection or claim. It is also revealed
from the confirmation letter-dt, 21-7.83 Ext. 2 that the Ist party was confirmed
a¢' Apprentice Dia-Maker with effect from 17-7-83 and subsequently promoted
to the post of Dia-Maker vide letter dt, 13-3-88 Ext, C with effect from 1-1-88
in IVth Grade in tHe wage scale of Tk ..730-1180. So, it is crystal clear from -
ths above facts and connected papers that the 1st party was initially appointed as
Apprentice Dia-Maker and subsequently promoted to the Post of Dig-Maker in the TV
the Grade gwith effect from 1-1-88. The A labbur adviser appering for the 1st
. Party submited that as pay relevant provisions of the Ordinances of 1973 and cast
1985 the Ist party ought to have been appointed and placed as Dia-Maker in
the 1Vth Grade inasmuchas there is no post of Apprentice Diag-Maker in the
concérned Ordinances of 1973 and 1085, In reply to the above contention the
Ld. abvocate appearing for the 2nd" party ar that there might not be any.
Post of Apprentice Dia-Maker in the concerned Ordinances or the Ist party
might have obtained S5.8.C certificate and trade training course certificate, yet the
nd  party-employer reserves the right of placing any worker under (raining
for posting in the proper place/assignment as per terms and conditions of the
appointment letter, I am convince by the above argument of the Ld. advocate

for "ihﬂ 2nd party and hold that the claim of the 1at “party is not sustainable
in  law. ' : ;

In view of the aboye tacts, circumstances and documentary evidences only"
record. I am constrained to hold the opinion that the Ist party has hopelessly
failed to make out his case which has no legal footing at all and as such, he
is not entitled o any relief whatsoever, ° ' :

The Ld. members have been duly cun'suftw_ad. Hence it is
ORDERED

that tlhc LLR.O. Case No. 28/93 be dismissed on contest without an:.'r cost,

11 the Ist labour cour at Chittagong Taslimuddin Ahmed chairman lst labouy -
caurt Chittagohe. ] ;

- LR.O. Case. No. 51/93' and Complaint Case No. 62/93

MNizamuddin, Electrician,
BFIDC, Raozan Rubber Bagaid, -
Roazan, Chittagong (L.R.O. Case No. 51/93).-1st- Party.

* Nizamuddin, S/o. Adalath Khan,
Vill. East Roazan (Godarpar), .
‘P.O. Raozan, P.S. Raozan, : .
Dist. Chittagong. (Complaint Case No. 62/93)—1st Party.

Vs,
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Manager, ,

BFIDC, E

Raozan , Rubbar Bagan,
. Raozan, Chittagong—2nd = party.

Presents : Mr. Taslimuddin Ahmed, Chairmag.
Mr. Ali Imam, :
Mr, "A.M. Nazimuddin, Members.

Judgement-Dated, 31-12-95

Fristly, the 1st party filed I, R.O. Case No. 31/93 against the 2nd party
BFIDC u/s 34 of the Industrial Relations Ordinance, 1969 and subsequently
he filed the Complaint Case No. 62/93 against the same 2nd party u/s 25[]’)
(b) of the Employment of Labour (Stahding Orders) “Act, 1965, ;

Since both the parties are common, facts of the cases, cause of action
and the law points involved: therein are also mterrelated and almost iden-
.tical, Hence the cases are heard and adjuducated analogously.

Facts of the cases of the Ist party, in short, is that he was g perma- .
nent worker of BFIDC, Rasozan Rubber Bagran under the 2nd party and
that -the Raozan Rubber Bagan is one of the unites of BFIDC The Ist
was originally appointed by the 2nd .party as = Tapper with effect from

-8.4.78 and subsequently he was confirmed in the said .post with effoct from
26,4.79. E 3 . d .

Further case of the Ist party i that he was employed by the 2nd party
in the vacant post of electrician by/an office order and that by operation of law
he attgined the status of s permanent worker as Electeician, but the 2nd party
did not issue” any letter gf confirmation to him confirming him in the pew
" post of Electriciarr inspite of hix repeated requests, The 2nd party. did note
allow the lst party to .emjoy the rank, status, grade and scale of pay of th
post of. Electfician“and this act of the 2nd party is illigal, motivated, ul-
trayires, malafide and without jurisdiction : and having been, agprived by the
illegal act of the 2nd party the Ist party instituted the 1. R.O, Case No, 51/03
ufs 34 of the I. R.O. 69 for enforcement of his alleged right guaranteed
and secured by law,

-

The Ist party alloges thet he was most illegally and whimsically
from the post of Electrician to the post of Tapper. The Ist party submitted
several representation to the Znd party in this regard and protested the

acts - and orders of the 2nd party. But to 2nd party being -aggrived and di.
satisfied with the 1st party for filing the LR.O. Case No. 51/93 | brought
charges against the Ist party for misconduct ufs 1

- 7(3) of the said act for
misappropriation, damage, theft of Govt. properties and also for unautho-

crised absence from duty. The ‘Ist party denied the .above charges in writing
rand contended that the charges against him were baseless, false, fictitious and
. illegal. © However, * the ‘allegations/charges '‘were enquired into by an enquiry
committée which sumitted its report holding the Tst party guilty of misco -
nduct. According to the Ist party the enquiry proceedings were motivated,
unfair, illegal and not impartial, The 2nd party also placed the Ist party
under suspension. However, on the basis of the enquiry report the 2nd party

reverted
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dismissed the lst party from his permannent employment by an office order ~
dt. 28-9-93. The lst party alleges that the impugned dismissal order is ille-
gal, void, motivated and not sustainable in law,

Having beon: aggrived by the impugned dismissal order the Ist party fi-
led the Complaint Case No. 62/93. ;

: The 2nd party has_ cﬂntesgad the cases by filing two suﬁamta written ﬂtﬁt:
ments and alleging, inter alia, that there is no cause of action for fil in
the cases.and that the statements and- averments made by the 1st party are

all false, fictitious and baseless.

According to the 2nd party the 1st party was appointed as Tapper of
the Raozan -Rubber Bagan under BFIDC and that he was employed tem-
poraryly as Electrician without any promotion and as such, the. ILR.0O.
Case no. 51/93 is totally false, baseless and without any substance, Specific
case of the 2nd party is that the impugned dismissa] order dt. 28-9-93.
was rightly and lawfully passed on the basis of the fair, proper and valid
enquiry report and that the actsand orders passed by the 2nd party are quite.
justified and sustainable in law,. The 1st party committed the offence of mi-
scondct within the meaning of S.17(3) of the S. 0. Act, 69 and the charges
were properly and lawfully enquired intio by an impartial commitiee. The
past service record of the Ist party is also blemish. E

The 2nd party further states that the enquiry committee found the Ist
party guilty of the charges brought against him. :

“Under thr above facts and circumstances the cases of the lst pani.r nre
liable to be  dismissed with cost,

- POINT FOR DETERMINATION 32
Whether the Ist party is entitled to the relief as prayed for.
FINDINGS AND DECISION

Heard argument of the Ld. advocates for.both sides at length. Por
used the series of papers filed by the parties in support of their respective cases
No. oral evidencs was adduced by either of the parties.” g

The Id. advocate for the 2nd’ party submitted that since the lst party
had * already bezn dismissed -from .servics, the LR.O. Case No.51/93
- is not maintainable ‘and as such, the same is also liable to be dismissed.
L.am convinced by the above argument of the Ld.advocateand also hold the
opinion that as the st party is no longer in service, so, the said LR.O. Caso
is not maintainable and has no legal effect or force and as such, it hasbecome
infructous. So, thel.R.O, Cass MNo. 51/93is found not maintainable,

Admittedly the Ist party wis appointed as a Tapper of the Raozan R.u.bber
Bagan, Chittagong which is one of the units of the BFIDC. Although the 1st
party cliims that by operation of law he attained the rank, status, pay and
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grade of a permanent Electrician, but according to the cotention of the 2n ¢
party the lst party was admittedly employed as Electrician for sometime and

—~that he was never promoted or appointed as permanent Electrician, inasmuchas
there is no scope of such promotion. In support of this submission the 2nd
party has filed some papersand official lettersforders which jusstify the submission
and acts of tfe 2nd party. Under such ‘circumstances the claim of the 1st party
to have been promoted and attained the status and grade of a permanent Elec-
trician has no footing to stand omn.

 Furthermore, with regard to the allegation and charge of misconduct again st
the 1st party I like to say that the enquiry committec duly enquired into the
charges -on foue counts such as misappropriation; damage, theft of Govi
properties and also unauthorised absence from duty and . submitted fair, impar-
tial and wvalid report holding the 1st party guilty of misconduct. It is revealed
from the enquiry proceedings that the 1st panly himself particiapted in the
enquiry proceedings and a good number of witnessess was -examined by Tthe
enquiry committee.  On careful perusal and scrutiny . of the enquiry procee-
dings I do not find any glaring, illegality, discripancy or any unfairness it the
enquiry. proceedings or report. So, the domestic enquiry conducted by the
2nd party and the report tﬁemuf are found to be quite proper, fair and impar-
tial, and on the basis of the said enquiry report the 2nd party rightly and
lawfully passed the impugned dismissal order. In passing the impugned dismissal

order dt. 28-9-93 the 2nd party also took into consideratio n the gravity of the

misconduct, the past service record of the Ist party and gther surrounding
circumstances and there i8 no nxtcmmtmg circumstances in favour of the 1st
party.

In view of the above facts, circumstances and documentary evidence on
record I am constrained to hold the opimion that the 1st party has hopelesly
failed to make out his case and &s suf:h he is not emtitled to eny relief what-
soever. A

In the result, both the cases stand dismissed.

TI;u Ld. members have besn duly consulted. H;:ncu it is

IDRDERED

That the LR.O. Case No, 51.!’93 and Complaint Case No. 62/93 be dismi-
ssed on cuntnst without any cost. .

" 8d- Taslimpddin Ahmed,
Chairman, lst Labour Court,
Chittagong, =
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LR.O. Case No. 46/96

- Md. Mafizullah, Sjo. Late Ayub Al
Yill. Opotomra, P. S. & Dist, Lakhmipur— Ist party.

Ys

vii:ﬂ Ch.ﬂlﬂﬂﬂau
Dock . Sramik Management Buard
P. S. Bondar, Chittagong & Ors.— 2nd parties.

Order no. 13, dt, 3-498,° =
The court is duly constituted with the following
. : ,

Mr, Md. Abdur -Rahman Patwari, Chairman.
Mr. Alhaj Nasiruddin Bahadur, .. Members.
Mr. Safar Al

The '-'nd“ party files hazira and ready for hearing, The lst party takes on
siep and is found .1bﬁe111. on repeated calls:

The case ‘record rcﬂactq that the Ist party is not taking-step for long. H~‘a

did not even make tabdir on six prewous datcs Therefore, prcsumedh' |£
of no use to contiune with ‘this case.

The views of the Ld. meburs duly pﬁnsid{:lml_. ‘Hene it is -

_ Ordered
" that the LR.O. Case No. 44/96 be dismissed for default.

Md. Abdur Rahman Patwari.
Chairman, 1st Labour Court,
Chittagong.
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Complaint Case No. 249/87

Md, Shamsul Hoque Chowdhury,

Cjo. Karnafully Photostate, B “
Star Building (Near Barek Building), i
Strand Road, Agrabad, Chittagong.—Ilst party.

Va.
General Manager, _ (s
Multiple Juice Concentrate Plant,
20, Mohars, I/A, Kalurghat, Chittagong.—2nd party.

Pressents : Mr. Taslimuddin Ahmed, . Chairman.
Mr. A K.M. Firoz Alam, MMembers.
Mz, Tapan Dutta,

Tudgement-Dated, 7.95

i Thisg 5153 a-case ufs 25(1)(b) of the Employment of Labour (Standing Orders)
ct, -1965. : .

Case of the lst party, in short, is that ho was a permanent worker under
the 2nd party-cstablishment- Multiple Juice Concentrat Plant and that he was
appointed as Truck Scale Operator with effect from 27.6.83. The 1st party
was also the Organising Secretary of the Multiple Juice Concentrat Plan
Sramik Karmachari Sadin Trade Union bearing registration no. 986 which i
the CBA in the 2nd party- stablishment. The lst party alleges that he incured
dissatisfaction and annoyance of the management of the 2nd party-establishment
for his trade undion activitie as Organising Secretary of the said union.

While the Ist party had been discharging his. dutita honestly, efficiently -
and regularly the 2nd party-management by a letter dt. 6-11-85 charge shected
the st party on the false allegation of misconduct u/s 17(z)(b)(g) & (k) of the
saidt Act and the lst party was also placed under suspension pending enquiry
and final order. The Ist party by a letter dt. 21-11-85 denied the allegation .
of .misconduct brought against him by the 2nd party. In connection with the
alleged misconduct of the Ist party and others for assaulting the Cashier Mr.
Sheikh Lokman Hakim, a Gr. Case No. 1426/85 arising out of the Chandgaon

PS. Case No. 6(11)/85 was rogistered and filed against the last party and
others in the Court of the Chief Metropolitan Magistrate, Chittagong. Further
‘case”of tha lst party is that during the ‘pendency of the criminal case which
altimately resulted in the acquitdl of the lst party, the 2nd party conducted
an unilateral, arbitrary, malafide and illegal enquiry sgainst tho Ist party
and on the basis of the enquiry rcport the 2nd party by a letter dt. 26-9-87
reinstated tha Ist party in his service holding that the charges of misconduct
wore proved during enquiry and that his case was considered by giving last

I _ warning for his misconduct. On receipt of the said letter dt, 26-9-87 the

1st party danied tha contonds of the letter of the 2nd party with the assertion
that the impogasd ordar db. 26-9-87 iz quite illagal, fictitious and basaless
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‘The 2nd party after receiving the representation of the lst pary dt. 11-10-87»
terminated the employment of the Ist party vide letter dt. 13-10-87. The 1st
party alleges that the impugned termination order as well as the office order
of ths 2nd party-management dt. 26-9-87 are malafide, concocted, fictitious .
and. jllegal aod that the 2nd party-management virtually victimised the 1st
party under colourable exercise of power in the garb of termination for the
trade union nactivities of the 1st party.

Being agerived by the impugned orders dt. 26-9-87 and 13-10-87 the, 18t
party has filed the instant case. ; :

The 2nd party has contested the case by filing a written statement and
elleging, inter alia, that the cast is npot maintainable according to law,
and that the case is bad for non-joinder of parties, that the case is barred by
limitation and that the pleadings and averments made by the 1st party are
all false, fictitions, malafide and baseless. :

Specific case of the 2nd party is that the Ist party was appointed on adhoo
temporary basis as Truck Scale Operator and that the services of the 1st
party being redundent was terminated simpliciter having no connection or
bearing whatsoever with the alleged trade union activities of the 1st party.
‘According to the .contention of the 2nd party the allcgation of miscenduct -
oninst the 1st party was substantiated and proved during the enquiry into the

atter. The 2nd party furthor contends that both the impugned orders dt.
26-9-87 and 13-10-87 are quite justified, valid and sustainable in law. The
2nd party denies the alligation of victimisation for trads union activities
eontended by the Ist party. - . :

Under the nb_n'f.;a facts and circumstancés the case of the lst parly having
no merit or substance therein is liable to be dismisseed with cost,

POINT FOR DETERMINATION .
whnthcr the lst party is entitled to '.tl:m rolief as . grayad'rnr
FINDINGS AND DECISION

Heard the argument of both sides at length. Perused the series.of papers
filed by the lst party in support. of his case. The 2nd parly has filed only
the letier of termination dt. 13-10-87 and the reply of grievance petiton dt.
14-11-87 which have been marked as Exhibits A and respectively. The
papers‘documents filed by the 1st party have also been marked Exts. 118,
No oral evidence has been adduced by eithor of the parties, It may be
mentioned here that although the 2nd party contands that the allegation of
misconduct was enquired into by an enquiry committes, but no such enquiry
_procoadings have bezn submitted by the 2nd party. So, in the absence of the
enquiry proceadings or report how can I arrive at a conclusion that the alleged
misconduct of, the 1st party was at all enquired into by any committee. The
lotter of charge dt. 6-11-85 containing allegation of mjsconduct against the
1st party ufs 17(3)(2)(b)(z) & (k) of the said Act has been marked Ext. 13
but in fact there is, no provision as S. 17(z) in the said Act and at best the

L
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- provision of 8. 17(3)(g) might be applicable in case of -the misconduct alleged
to haye been committed by the 1st party by way of assaulting the Cashier.

- So, the charge sheet Ext. 1 scems to be defective from law point. Since
there is no enquiry proceedings of repart before me passed on the charges
dt. 6-11-85. I gin not find any satisfactory, sufficient and cogent evidence that

- the charge of misconduct against the 1st party was proved/substantiated and

© that the lst party was found guilty of misconduct. Under such circumstance
- I do not understand how tho office order dt. 26-9-87 Ext. 7 was issued by

the 2nd party holding the 1st party guilty of misconduct on the basis of the

So called enquiry report with & note of warning for the Jast tims. Moreoiver -

the Ist party submits that he was not aware of any enquiry proceedings and

he did not get any opportunity to defend-himself in the enquiry proceedngs,

if any, carried out by the 2nd party. However, the 1st party by o Iletter dt. .

11-10-87 protested  the contends of the office order of the 2nd  party dt,

ﬁﬁ&-ﬁ?‘ with regard to the note of warning and commission of any offence
v hirts : 5 s . !

Admittedly thoe crimine] ocase bearing Gr. Oase No. 1426/85 ended in
compromise with the order of #cquital of the accused persons including. the
ist party. The Ld, Matropolitan Magistrate passed the order of acquital on
13-12-86 accepfing the joint compromise petition signed by both sides. The
said order has beon marked Ext, 5, Ths Md. cousel appearing for the  2nd -

“party submifted thal the iminugu-:d order of lermination dt. "[3-10-87 hags
no connection or bearing with the sald criminal: case or any Trade union
acHyvities- of the lst parfy. Dut It appears from the list of office bearers of
the concerned Trade union ‘Ext. 13 that the 1st party was the Organising
Sscretary of the sald union. It is also revealed from the officisl papers Exts.
14.17 that the Ist party had active role and participation in the trade union

activities and soms 18 point demands wers raised By the concerned union in
the interest of the general workers under the 2nd paryt-establishment. Perhaps
it will not be impertinent to mentioned here that the 2nd party passed the
impugned order of termination on 13p10P87 just after two days of the - applica-
tion of the lst party dt. 11-10-B7 inasmichasthe 1st party raised some objection
and protest againit the order If the 2nd party dt. 26-9-87, From all these
fucts it may be inferred that the 2nd party terminated the employment of the
st party out of grudge and Annoyance against the 1st party for bonafide
protest and trade union activities to uphold the interest of the workers.
Under such circumstance the impugned termination cannot be said termed as
- termination simpliciter; rather, ths surrounding circumstance and facts led us
- to draw the conclusion/inference that the 2nd party virtually victimised the 1st
party for his trade union activities in the garb of termination.

With regard to the objection raised by the- 2nd party that the casé is bad_
for non-joindsr of parties I like to say that although the 2nd party is an
eaterprise or industrial uinit nuder the Bangladesh Freedom .Fighters' Welafre
Trust, bat” the impugaed termination order was passed not the Welfare Trust
but the2ad party enterprise i. e. Multiple Juice Conecantrate Pllant. So, under
sach cireumatance  the “Frexdom Fighters' Welfare Trust is not a necessary
party in this cas2, ayd as.such, the cis2 will aot bi-bad for non-joinder of
partiesas contendad by the 2nd party. = '
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+~  Although the lst party ]m:-. brought @ counter allepation of misconduct
involving the deduction of Tk. 600/ as loan from the wage of the Ist party,
+but T do find any necessity to discuss this point of counetr allegation of
misconduct or any incident between the lst party and 2nd party inasmuchas
the enquiry proceedings are not coming before-us, The absence of the enquiry
proceedings; if any, has weakened the case of the 2nd party on all counts.
On the other hand, the relevant papers and documents submitted I:a_t,r the  1st
party prove and substantiate his case. .

In view of the above facts, circumstances and documentary evidence on
record T am constramed to  hold the opinion that the1st party has been
successful ta make out and substantiate his case and as such, he is entitled
to the relief as .prayed for,

Since the case of the 2nd party has no footing to stand on, so, the impug
ned orders dt. 26-9-87 and 13-10-87 are found to be malafide, unjustified.
i noperative and _not “sustainable in law. :

The Ld members lmw: been duly consulted. Hence it is
DRDERED

that the - Complaint Case No. 249/87 be allowed on. contest WJthout any
ost, Let the impugned office order dt. 26-9-87 as well as the order of
dérmination dt. 13-10-87 be hereby set aside and the 2nd party be also-
irected to reinstate the Ist party in his former post and position with all
back wages and “attending benefits within 60 (sixty) days from the date of
passing of this order.

 Taslimuddin  Ahmed,
Chairman, lst Labour Court,
« Chittagong.

- 6/7/93,

IN THE IST LABOUR COURT AT CHITTAGONG
Complaint Case No, 81/92

Mgd. Zakir Hossain,
Semi-skilled-operator,

Prodution Department,

Gazi wires Ltd.  Kalurghal IM.
Ghltmgung —Ist  party.

'\Fursm.c

Managing Director,
Gazi wires Ltd:
K.a.lurghut IfA,
Chittagong. 2nd party.
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Presents ;  Mr. Taslimuddin Ahmed, Ghairman.
Mr: AK.M. Firoz Alam,
Mr. Tapan Dutta, (1) Members.

J u_dgf:mant-]]ated, 29-6-95

 This is a case ufs' 25 (1) {h] of the Employment of Labour {Smndin;.
(Orders) Act, 1965.

Case of the. st party, in shorl, is that he was a permenent semi-
skilled -worker under the ond paity and that he was discharging his  duties
honestly and sincerely.. The 2nd party Gazi Wires Ltd. is an industrial unit/
onterparise under the Bangladesh Steel and Engineering Corporation.

Further case -of the 1st party s that the 2nd parly charge sheeted-
him vide an order dt. 13-7-92 on the allegation that the 1st perty in cole-
horation with others suddenly attacked and seriously assaulted Mr. Nur Almed,
Asstt. Security Officer of the 2nd party-esteblishment on 14-7-92 at &bout 4-30
P.M. and thereby committee an offence of missconduct within the' meaning of
S.17(3)(g) of the said Act. The Ist party denied the sllegations in wirling on
18-7-92 . The lIst party also alleges that the allegation of misconduct broughn

_dgainst him was not duly engired-into and he did not get proper opportunity
of self defence. However, he also denied the allegations before the enquiry,
committee constituted by the 2nd party. According to the 1st party there wast
no proper and fair enquiry Intrg the matter. However, the 2nd parly on the
bacis of the enquiry report dismissed the lst party from his permanent employ-

ment vido letter dt. 9-9-92.

Being  aggrived by the impugnnd.dismism:l order dt. 9-9-92 the 1st party
has broutht the instant case with the contention that the impugned dismissal
~ig illegal, malafide and liable to be set a side. ;

5% The 2nd party hass contested the case blleging, inter alia, that the case
js not maintainable ‘and that the statements and averments made by ‘the Ist
party are false, fictitious, baseless ‘and concocted. :

F| . . !
Specific case of the 2nd party is that the 18t party was riphtly and

lawfullly charge sheeted for miscionduct and the matter was duly enquired
. into by an impartial enquiry committee which submitted fair and justified-
report after carrying out enquiry into the matter, Since the alegation ofmlis
conduct against the 1st party was substantiated for ‘riotous and = disordery
behaviure of the lstparty within the premises of the 2ndparty-establishment by way
of assaulting the Asstt, Seeurtity officer Mr. Nur Ahmed, the 2nd party
rightly and lawfully dismissed the Ist party by the impugned dismissal order

dt. 9-9-1992, and that the impugned dismissal orderin consideration of the gravity
of the offence committed by. the Ist. party is quite sustainable in law.

Under the above facts and{;circu.mstancﬁé- the case of the 1st party having"

no merit or substance thering is libale to be dismissed with cost.
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"POINT FOR DETERMINATION
Whether the lst party i- entitled to any relief as prayed for.
~ FINDINGS AND DECISION

Heard the argument of both sides at length. Perused the series of papers
filed by the parties in support of their respective cases, The papers /docu-
ments Have been duly marked Exhibits. No oral evidence was adduced by
sither of the parties, : :

. Admittedly the Asstt. Secuirty Officer Mr, Nur Ahmed was attacked
and severely assaulted on 14-7-92 by some workers at the main gate area of
the project and in comsequence of such assault - Mr. Nur Ahmed sustained
bleeding injuries on his person. The Ist party contends that durign the occurence
of the said assault/incident he was not present at the place of occurrence and
that- at that time he was engaged in his duty/works. The Ld. adcocate appearing
for the Ist party submitted that there might have occurred some incident

resulting .from the attack and assault of Mr. Nur Ahmed, but the Ist party

was pot—at all persent there at the time of occurrence and as such, the Ist
party is quite innocent and the charge of misconduct against him is fales and
in fictiticus. The Ld. avdyocate further maintained that the Ist party has
. been falsely implicated in the case' of misconduct and assault. In order to
rebut the sbove submission and contention the Ld. advocate appearing for
the 2nd party argued that the allegatoin of misconduct against the Ist party
wis duly enquired into by an enquiry commmittee which after carrying out
enquiry into the matter submitted fair and Imparthl enquiry: report finding the
Ist party guilty of misconduct as alleged against him. It is also admitted by
the lst party that he denied the allegation befor the enquiry committee, So,
it is obvious that the Ist party- himself was present during enquiry. Further
more, it appears from the enquiry proceedings Exrt.E that a good number of
witnesses, including the visctim Nur Ahmed, was examined and cross examined
and that the last party himself was also examined by the enquiry committes
It is revealed fror1 the enquiry proceedings and report of the committee tha
the Ist party and others conjointly attacked and seriously assaulted the wvictim
Mr. Nur Ahmed casing bleading injuries of his person and thercby committed
the foffence of misconduct within the meaning of 8. 17(3)(g) of the said Act.
1 do not find any major or glaring illegality to irregularity or any unfairness in
the exhaustive enquiry proceedings and ‘the report of the commiltee, The
minor incousistency or discrepancy, if any, in the enquiry proceedings will
not. more prejudice or damage the enquiry proceedings and enquiry report as
a whole. In other words, I like to say that the impact and effect of the
enquiry proceedings will not be affected or underyalued by any minor diseripancy
or contradiction of any witnesses. The enguiry proceedings and the reoprt are
to be assessed and evaluated as a whole. Considering all these poinis revealed
in the enquiry proceedings together with the surrounding circumstanges 1 am
of the opinion that the 1st party was involved along with others in assaulting

%

Mr. Nur Ahmed and thereby the 1st party committed an offence of misconduct

within the meaning of S.17(3)(g) of the said Act and as such, he is [iable to
unishment, In consideration of the natureand gravity of the offence comitted
>y the 1st party I further opined that the offence of misconduct warrants
laterrent and severe punishment by way of dismissing the 1st party from his

g
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employment, The Ld. advocate appearing for the 2nd party most em hatically
submitted that since the lst party committed offence of misconduct of serious
natire and there is N0 extenuating circumstances to inflict any lesser punishment
other than dismissal, sol th 2nd party was quite justified in passing the impugned
dismissal order dt. 9-9-92 by removing the lst party from his service for ever.
I share similar views with the Ld, adyocate and - find that the impuned
dismissal is quite sustainable in law. z : i ord

With regard to the G.R. Case No. 1095/92 I like to say that the con-
. cerned order of discharge of the lst party along with othersin the said G.R.
Case will. not affect. or create any advrse reaction to the deparimental pro-
ecedings and action taken by the 2nd party, The F.LLR. of the criminal case,
gjahar submitted by the victim Nur Ahmed and the discharge order passed
by the Chief. Metropolitan Magistrate, Chittagong on 31-10-92 have been
marked Exts. 7,7(a) and 7(by. Tt appears from the discharge order dt, 31-10-92
passed by the Chief Metropolotan Magistrate, Chittagong that the 1st party
and other accused of the G.R. Case No. 1095/82 were discharged on the
basis of the final report and recommendation of the. investigation officer and
Asstt. Police Commisioner,. The Ld. advocate appearing for the 2nd party
" submitted that the discharge of the 1st party in the concerned criminal case
will not be a bar to the departmental proceedipgs or to any punishment
which may be awarded by the department concerned. In support of his
above submission the Ld. advocate referred to a ruling reported in 34 D.L.R.
at page 304 where their Lordships observed that discharge of an accused by
court is-nol.a bar to his being punished by the concerned department under
service rules, ‘1 am convinced by the submission of the Ld. advocate and the
_ruling cited by him. In view of the above facts, circumstances and documentary
evidences on record I am constrained to_hold the opinion that the 2nd
parly was quite Justified in passing the impugned dismissal order and that
the dismissal order is  sustainable in law., The Ist party has hopelessly failed
to make out his case and as such, he is not entitle to any -relief whatsoever.

The Ld, members have been duly consilted. Hence it is

ORDERED

that the, CumPln.ili'[ Case No. 81/92 be dismissed on contest
without any ‘eost. : ;

e Sut
Taslimuddin  Ahmed
Chairman, lst Labour Court,
Chittaging.
. 39-6.95
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s C&mplﬁim' Case No. 3/93

Zamir Mir Hossain, Cfo, Guardlanpd.ra
Banu 'lalukdar Bari, Vill. East Dalai,
P. O. Katerhat, Hathazari, Gh;tta_gung —1s1 party,

. Fs.

M/s. Shah Abdur Rahim,
Auto & Major Rice Mills,
Rajakhali, New Chaktai,
Chittagong,

Order No. 43, dt.2-4-98
The court is duly constittuted with the following:

Mr. Md. Abdur Rahman. Patwari,—Chairman,
Mr. Alhaj MNasiruddin Bahadur, —“Member,

Mr. Safar Ali,—Member. :

The 2nd party files hazira, The 1st party files an application. praying for
dismissing the case for non-prosecution on the ground stated therein.

. Heard both sides. Perused the petition dated 2-4-98 filed by the 1st party
and his depodition, .

The Ist party has stated in this pétiﬁm} that he was dismissed from: his
service by the 2nd party by a letter dated 1-12-92 and he challenging the said
order of dismissal filed this case against the 2nd party for reinstatement to his
former post and position.

.~ The Ist party has further stated that in order to maintain good refationship
with the 2nd party, he resolved his dispute out of coust by accepting fhe fact

of his dismissal from service and he received all his dues and bcne!il» of service
in full and final settlement.

The 1st party Has also stated that there remains no need for him (o
proceed with the above case any more and for that the case is needed to by ~
dismissed for non-prosecutuion.

The views of the Ld. Members duly considered,
The prayer is allowed. Hence it is.
: Urdl:"red_ _
.that the Complaint Csse No. 3/93 be dismissed for non-prosteution.
Sd/md. Abdur Rahman Fa.twari,

Chairman, 15t Labour Court,
Chittagong.
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Complaint Case No. 58{9’3-

Md. Amanatullah, ; b
Cfo. Ayuh Ali Sowdagar Pan Dokan,
Amin Jute Mills South Gate,

P. 0. Amin Jute Mills, -Sholashahar,
Chittagong.—-1st  party.

Fersus

General Manager,
Amin Jute Mills Ltd.,
P. O. Amin Jute Mills,
Chittagong—2nd  party.

Present: Mr:. Md. Abdur Rahman Patwari,— Chairman, °
Mr. Alhaj Nasiruddin Bahadur,—-Member,
Mr. Fais Ahmed —Member.

Mr. Armanul Haque Chowdhury; Advocate for Ist party,

Mr. A, K. M, Mohsenuddin Ahmed Chowdhury, Advocate for
2nd party.

Judgment Dated 28-04-98.

This is an’ application under Section 25(1)(B) of the Employment of Fabour
(Standing ‘Orders) Act, 1965. The. case of 1st party Md, Amanatullah is that
he was a permanent worker of Amin Jute Miills Ltd., Chittagong under the 2nd
party bearing 'Tukeq No. . 10404. He was appointed there os Cope-Winder
of Winding Section in Mill No. 2 on 22-2-77. .

That on 31-7-93 a letter of charge was issued to him by the’ Deputy Manager
(Labour and Welfare) - of Amin Jute Mills * Ltd, Alleging that soaon
after stafting of the ‘B’ Shift on 29-7-93 at 10 A. M. the Ist party standing on
the machine called the Departmental Head and rebuked him with filthy language
in connection with the' engagement of badly workers and at one stage he became
furious to assult him and at this many workers assembled there as a result of
which the production was hamparred. That in the said letter of charpe, he was
direeted to submit his explanation Within serven: days as to why disciplineery
action shalk not be taken against him for committing misconduct within the
%e;;jning of Section 17(3) of the Employment of Labour (Standing Orders) Act,

That, by ahothar-Isttsr of the Deputy Manager (Labour and Werlfare);
the lst party was placed under suspension pending enquiry in connection with
letter of charge dated 31-7-93,

That the Ist party ‘on receipt of the said letter of charge and order of

.

suspension submitted his explanation to the Management ‘stating that he is
sorry for bringing this sort of charges against him and he reaquested the manage

ment to exhonerate him from the said charges.
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That, there after, the manasgement issued 8 noticee of enquiry to the 1st
party on 9-9-93 directing him to eppearbefore an enquiry committee on 14-8-93 at.
3P.M.id the Labour ‘Office of the Mills.

That, on receipt of the sgid notice - of enquiry the st party attented the
enquiry on the said date apd time. The enquiry committee closed down the
enquiry without examining any independent witness from the Winding Depart-
-ment and in that no goilt of the lst party was proved by any indefendant
witness and that the said epquiry was also perversed one.

That, afterwards, the Deputy Manager (Labour and Woelfare) illegally
alleging wrongly- that the charge brought against him has been -proved in the
enquiry issuell the impugned order of dismissal dated 1-9-93 which was delivered
to. him on 19-9-93, : ;

That, the lst party on receipt’ of the said impugned order of dismissal and
having been arrgived with the same, submitted his grievance petition to the 2nd
party by registared post on 22-9-93 as required under Section 25(1) (A) of the
said Act, stating inter alia that the impugned order of dismissal is illagal, areitial-

“rary, malafide, motivated and vilolative of the provision of Section 18(6) of the -
said Act,. Further the same is against the principle of naturial justice and as
such it has no legal effect. He also requested the 2nd party to withdraw the
impugned order of dismissal and to reinstate him in service with back ‘wages.

That, the 2nd party received the 'saiq grievance petition of thc_']al' party
But the 2nd party did net deal with the said grievance petition.

Hence, the Ist party has been compleled to file this case.

The 2nd party filed a“written statement to contest the case. The 2nd party
denied all material allegations and has stated that the case is barred by limita
tion. ' <

In real facts, he case of the Ist party is that on the basis of specific
allegation, a letter of charge, was issued upon the Ist party on 31-7-93 and that
he was asked to submit explanation. That the allepation being .grave, he was .
put under suspension by another letter dated 1-8-93. That the st party submi-
tted explanation which was not satisfactory. As such, it was decided to holed
an enquiry and the st party was intimated by a letter dated 9-8-93. The
enquiry was conducted according to' law and with full opportunity of defenct
to the Ist party. That after the enquiry, the committee submitted their report
finding the lst party guillty of the allegation brought apainst him. There
after the 2Znd party in consideration of the enquiry report as well as past
record of service of the Ist party dismissed him from service vide letter dated
1-9-93. That being so, no illegality was pepetrated upon the Ist party and no
illegality was committed in this befhalf, .Therefore, the 2nd party prayes
for dismissal of the case with cost. .

Poinis for determination s- '

t. ' Is the case barred by limitation ?
2. was the impugned order dated 01-09-93 proper ?
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Findings and  declsions-

" Point No. 1 .-

At the timo of hearing, the Ld. Advocate on behalf of the 2nd party sub-
mitted that the case is barred by limitation and as such is not maintainable
His submission is that the 1st party did not send the grievance petition Ex
hibit-6 within 15 days as per provision of Ssction 25(1)(A) of the said Act.
_ So the case is barred by limitation,

In reply the Ld. Advoeale representing the lstpasty contends that the
Ist party on receipt of the dismissal letter dated 01-09-93' Exhibit-5, on
19-09-93 sent the grievance petition dated 22-09-93 Exhibit-6 by repistered
post with A/D, within 15 days as contempleted under Section 25(1)(A) of the
"said Act. The Postal Receipt marked as Exhibit-7 and the -2nd  party duly
received the same by putting signature on the A/D "Exhibii-8. Therefore,
the contention of the lst party is that the case is not barred by limitation:

On consideration of the submissions of both the parties as to the main-
tainability of the case we intend to Scrutinise the papers filed by them care-
fully, It is noticed that the 2nd party did not mention the mode of despatch
of the "dismissal letter dated 01-09-93 Exhibit5 to the 1st party.in the written
statement, The dismissal lstter Exhibit-5 filed by the 1st party does not con-
tain auny bearing about mode of ‘despatch and the upper portion just above
the portion of heading of the same seems to be blank which in other words
is Plain, The 1st paciy was put under suspension as per letter dated 01-08-93
- Exhibit-2. He was dismissed from service on 01-09-93. Exhibit-5° while the
said suspension order dated 01-08-93 was efiective, Exhibit-2. Therefore, it is
likely that the Ist party would not normally remain presentin the mill premi-
ses during the tenure of his suspension. In this situation, it woiued have been -
- proper for the 2nd partyto send the dismissal letter 'dated 01-09-93 Exibit-5 to
the address of the 1st party under registered post. _

: The 2nd party did not file officé copy of the dismissal letter dated 01-09-93
Exihibit-5 befors the court. If is not unlikely that the 2nd party did not
produce this important document purposely.

The' Ist parly sent the geisvance- petition dated 22-09-93  Exhibit-6 by
registored post Exhibit-7 with AlD Exhibit-8 on receipt of dismissal letter dated
D1-09-93 Exhibit-5 on 19-09-93 and the 2nd. party dulyreceived the same. The
2nd party admits that same vide Exhibit-6. But the 2nd party in accordance with
the provision of Section 25(1)(B) of the Act did not send reply of the grivanc
petition fo the Ist party and thus the 2nd party failed to comply with the
provision of Law. Thereafter, the Ist party instituted this casein complisance
with Saction 25(1)(B) of the Employment of Labour (Standing Orders) Act; 1965,
on- 31-10-93, Lo : :

It is a settled principle that the question of limitation needs be proved by
the person who raises this aspect. The 2nd party agitated that the caseis
barred by limitation. But the 2nd party did not adduce any oral or document-
ary evidence to convince that the 1st party got the dismissal letter dated 01-9.93
Exhibit-6 prior to 19-09-93 as alleged and thereby the case is barred by
limitation. ;
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Considering the circumstances as = discussed, we are constrpined the hold.
that the case is not barred by limitation and that the case is maintainable. The
point No. | is replied in the negative. : :

Point No. 2:

We propose to revart to the merits of the case. The allegation against -

tho st party is that soon after starting of the ‘B’ Shift on 29-7-93 at 10 A,M,

the lst party by standing nearly his machine called the Departmental Head and
‘rebuked him with filthy language in conngetion with the engagement of badly
workers. That at ong stage he became furious to asssult him. Af this, man
workers assembled there and disrupted production. - But the Departmental Head
(Deputy Managers, Production, Mill No. 2) did not mention in his Departmental
notice dated 29-7-93 Exhibit-A that production of the Mill was disrupted due to
the misbehaviour of the lst party, Witness Md. Harun and Tazul Islam also
did not say in course of their deposition before the enquiry committee that
production of the Mill was disrupted at the time of alleged incident. So the
- allegation brought against the 1st party in the letter of charpe, Exhibit-1 that

disruption in the production was caused in addition to some other allegation
not established beyond doubt. ' :

 The Departmental Head made complaint that the' Ist party rebuked him
" with rustic words, Exhibit-A. On receipt of this Departmental Note, the Deputy
Manager (Labour and Welfare) issued letter of charge, Exhibit-B upon the 1st
party. It is strange that the at the same time was appointed Chairman of the
gnquiry committee, vide Exhibit-E. So we come across that officer issuing the
letter of charge and the officer heading the enquiry committee was the same
person. The person who brings the charge if afterwards submits an enquiry
report, the same is not likely to be fair and is supposed to be against thel -
principle of justice. : : . -

; ; : )
The 1st party has statedin his explanation dated 02-08-93 Exhibit-D, in
reply to Departmental Notice Exhibit-A, that on 29-7-93 at 10 A, M. at the start
of ‘B' Shift he found his machine not workable and called his Deparimental
Head to bring the fact to his notice. At this, the Departmental Head became
enraged with him and he (Ist party ) resumed his duty. Letter on, the machine
was. not right.. He emphatically denied the allegation brought apainst him.
During enquriy, he said that finding his machine disrary, he rebuked his Luck
and he did not use uncourteous Words. with his Departmental Head. It is not -
understand that why the lst party would blame his luck at the top of his
voice in the. Mills premises which he confortably could do silantly if he so
disered elsewhers. Virtually form his indireci. admisssion that he rebuked his
luck, it become clear that he used the alleged language indicating ‘his Depart
mental Head and not upon himself . Clause- ‘G’ of sub-gection-3, under section
-17 ‘of the Employment of Labour (Standing Orders) Act, 1965 dendtes that
riotous or  disorderly behavior in the shop or commercld]l or indusirial estab-
lishment or any act subversive of discipline is* & misconduct. In the instant
case, from the indirect admission of the Ist.party it reveals that the lst party
- was engaged in disorder]y behaviour with his Departmental Head at the time
of alleged occurence and thereby he committed misconduct. = &

T
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The paper, shows that onthe basis of Departmental Note dated 29-7-93
Exhibit-, A, the st party submitted his explandtion, on 02-8-93 Exhibit-'D' and
that pcndmg receipt. of his reply he was put under suspension on 01-8-93
Exhlbjt-B on the following date after issuance of letter of charge, Exibit-C.
It is not clear that when the management did not feel necessity to put
him under suspension at the time of issurance of Ietter of charge, why he
was put under suspension on the f{ollowing day pending reicept of his
-explanation which seems to be unusual. .

The Departmental Head stated in his Departmental Note dated 29-7-93,
Exhibit-A..  that in the past, the Ist party was warned for his rough bohay-
ur. but he did not mend his conduct, In para 11 of the written statement
the 2nd party has stated that in consideration of enquiry report as wzll"as the
part record of service of the 1st party, it was decided to dismiss him from
service. But the and party produced no scrap of paper in token of prviaus
misconduct of the 1st party althotigh the case was ﬁ.trd. -0n° tWo ocasions on
24-2-98 and 21-4-98 and the 2nd party had the scope to furnish the same, if
any, in the meanwhile,

In sub-section 2 of the Employment of Labﬂur (Standing Orders) Act, 1965
there is provision to the effect that any worker found guilty of misconduct but.
not dismissed under the provisions of sub-section([) in consideration of any
extenuating circumstances may be discharged, or suspended, as a measure of
punishment, withoul wages as well as subsistance allowence, for & period not
exceeding seven- days and such period may be within or in addition to the
period of suspension of the worker for enqiliry under sub- section {‘2} of section
18, if any, or he may bes otherwise punishedlsss severely. .

In the instant case the a.llegauon of 'disorderly behaviour agaisnst the Iat
party was eStablished and his previous misconduct was not proved by sdducing
oral’ or documentary md.cncc as stated earlier. In such circumstances, inflica-
tion of severe punushment in the form of dismissal order upon the 1st party
was severs and there was altérnative way to award him less severe punishement
as quoted in the forgoing lines. In other words the dismissal order was harsh.

The views of the the Ld. Members duly considered, They expressed their
views unanimously in writing that it was & cae of reinstatement in service,

. The pnini is answered inj,the affirmative. ‘Therefore, the case succeeds
Hence it s,

L Drderéd _ :

thgt the Cumplmnt Case No. 58/93: be al!uwnd. on contest without any orde
as to cost. The impugned order of dismissal dated 01-09-93 be set aside.
The 2nd party is directed to-reinstate the Ist party in service within 30 {tlnrt:r']
days from the date of passing this_order : without back wage,

Sd/-
= (Md. Abdur Rghman Patwari,)
1 , Chairman,+
' st Labour Court, Chjttagung
28-4-08
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Complaint Case No. 11/94.

Md, Abul Kalam, Ofo. Md. Shahjahan,
Lnb Assistant, Pylon Industries Limited,
Fouzderhat Industrial Estate, P.Q, Jafrabad
Chittagongi—Ist party

Veriss

Managing Director,

Golden Benpal Tobacco To. Litd.,
Kalichat, P.O. North Kattali,
Chittagong.—2nd party.

Order no.’ l4-dated 21-4-98
The court is duly constituted with the following

Mr. Md., Abdur Rahman Patwari,—ﬂha.irmﬁu.;
MMr, Alhaj Nasirnddin Bahadur,—Member,
“Mr. Faiz Ahmed.—Member ;

The 1st party files hazira and ready for hearing. The 2nd party takes
no step and is found absent on repeated calls. The:2nd party wasalso absent
on threa consequtive dates. The case is takenup for exparte hearing. = The 1st
party Md. Abul Kalam is examined on'S:A., The documents filed by the
_ lst party marked as Exhibits-1,2,3 and 4, Heard the Ld.Advocate for the

st party Perused the complaint petition ufs 25(1)}(b) of the Employment of
Labour (Standing Orders) Act, 1965, the Exhibited documents filed by the lst
party and the case record. The case of the -lst party is proved. Hence
it is, :
Ordered

That the Complaint Case No. 11/94 be allowed exparte without any
gast, That . the impugned termination order ddited 09-01-94 be hereby set
aside and the 2nd party is directed to reinstate the Ist party’in his former
post and position with back wages and attending benefits within® 30 (thrity)
days from the date of passing of this-order. -

Md. Abdur Rahman Patwari,
Chairman, 1st Labour Court,
Chittagong,

.‘ W T e
Complaint Case No, 15/94
Milan Kanti Barua, S.S.0.(PA-2Plant), - - :
Production department, T.S.P. Complex Ltd,,
North Patenga, Chittagong—Ist party.

Fersuy
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Managing Director,
T.SP. Complex . Lid,
MNorth Patenga, Ghittagong—2nd party, .

Order no. 0 ‘dated. 1-4-.98
The court is duly comstituted with the following ,--'

Mr. Md. Abdur Rahman Patwari—Chairman,
Mr. K. Gyasuddin,—Member.
Mr.  Salar Ali.—Member.

Both the 'p;hr-tins are absent and takes no step: on repeated calls,
Consulted the Ld.. Members.  Hence it is, b S,
Ordered

That the Complaint Case No. I5,.“94 be dismissed for default.

Md. Abdur Rahman Patwari,
Chairman,
st Labour Court, Chittagong,

B —— N
Complaint Case No, 31/94- g

Mogibul Hog, Sjo. Late Aslam, -
Vill, « Lakhipur,  P. o.. Dulkhabazar,
P. s. Nangalcot, Dist. Comilla.—Ist party.

Fersus

Proprigtor,

Kader Sowdagarer Hotel, .
Sk. " Mujib Road (near Kaideazam Workshop),
Chittagong.—2nd parly.. -

Order no. 30 dated. 28-4-98;

The court is duly constituted as under— .
Mr. Md. Abdur . Rahman  Patwari,—Chairman,

Mr. Alaj Nasiruddun. Bahadur,—Member.
Mr. Faiz Ahmed,—Member.

The 1st party files hazira and is ready for hearing,.
Stmun:;ns upon the 2nd party was duly served. The 2nd pﬁrl;-r did

not turn up to contest the case. MNo need to wait for the response of the
and party. The 1st party Mojibul Hague is examined on S.A. The documents



T DO, afetRe, S 5, Shah 23008
S E"_ - — e, e =
filed by the lst party marked as Exhibits. Perused the complaint petition

and the exhibited doduments along with the case record, The case is proved
Hocne it 18,

Ordered

. Thatthe Gomplaint Case No.31/94 be allowed exparte without cost. That
the impugned dismissal order dated. 28-5-94 be set aside. The 2nd party is
directed to reinstate the Ist parly in  his serviee with back wapes uand
attending benefits within 30 (thirty) days from the date of passing of" this order

Md. Abdur Rahaman Patwari,
Chairman,
15t Labour Court, Chittagong,
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Complaint Case No. 24/95

Md. Shah Alam,

Sfo. Late Abdul Latif,

Vill. Khandakia, P7 O. Younusnagar,

P.S. Hathajari. Dist. Chittagong.—1st party.

Yersus

General Manager,
Amin Jute Mills Lid.,
Sholashahar, Chittagong -2nd party.

PresenC: Mr. Md. Abdur Rahman Patwari, - Chairman.

Mr. Alhaj Nasir Uddin Baha:_idr} :
Mr. Faiz Ahmed, Members,

Mr. A. B. Poddar, Advocate for Ist party.
Mr. A, K. M. Mohsinuddin Ahmed Chowdhury, Advocate for 2nd party

Judgement-Dated, 21-04-98
o is that-he was g permanent worker

having Token -No. 3397 and ,Pass No. 17021 of Amin lute Mills " Ltd., and
mﬁ'aﬁlpuintcd on 9-2-76 in the Weaving Section of Mill Mo. 1. That- he was
a .skilled weaver and his service of records was clean. That Amin Pm}m
Sramik Union baaring registration no. 980 is a unit of Jatiya ISFﬂI‘ﬂIk Federation
which was CBA from 1985 to 1992 of the second Amin Jute Mills  Ltd,
That the 1st party was the Assistant General Secretary of Amin Patkal Sramik
Union and the said union is not the CBA at present. That although Amin
Patkal Sramik Union is not the CBA, yet they are :ungngcd in ventilating
the claims and grievance of the workers of the Mill und the lst party was
an active membar of the. union. That the second party put pressure upon
the 1st party so that he severes his connection with the union activities, But
the 1st party refused to yield to the pressure of the management and for the
said reason the second party was annoyed with the st party.

The case of lst party Md. Shah Alai
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The furither E.Esc of the lst party is that the second I;a.t}jr terminated him
from his permanent job by‘a letter on 13-8-95 which was illegal and against
the provision of Employment of Labour (Standing Orders)” Act, 1965,

The second party filed a written statement to contest the case denying the
allegations of the Ist party. The specific case of the second party is that the
seryice' of the lst party was terminated by a letter dated 13-8-95 which was a
termination simplicitor. :

¥ The further case of the second party is that the allegation of the 1st parly
that he was victimised -for trade union j activities is nof true. That
as the lst party is not associated with the CBA, so the question of ventilating
any Tight or grievance of the workers of the Mill do not arise. That although
the 1st party was terminated under Section 19(1) of the Employment of
Labour (Standing Orders) Act, 1965 and his termination 15 pot related with
his past record of service according to the second party, yet it was added by
the second party that the service record of the Ist party was blomised. It
is. also the case of the 2nd party that the service of the Ist party was
terminated as per provision of law and he was not victimised for trade union
activities.

Under the facts and circumstances the Ist party prayed for dismissal of the
cnse with costs. ®

Points for determination are :

1. Whether the case is maintainable ?

2. Whether the alleged termination of the services of the lst party was a
victimisation for trade union activitids 7 !

Findings and decision :

We intend to pick up both the points together for the sake of convenience
and brevity of discussions. Heard the Ld. Advocate for both the parties and
pernsed the case record.

The 1st parly. on receipt of the letter of termination dated 13-8-95 Exhibit=1
submitted a grievance pefition under Section 25{(1)A) of the Employment of
Labour (Standing Orders) Act, 1965 by registered post with A/D Exhibit-2. The
second party received the said grisvance petition on 27-4-95 vide Aoknowledge-
ment ‘Due, Exhibit-4. But the second” party issued no reply thereto. So it is
apparent that the seécond party has failed to comply with the provision of
Section 25(1)(B) of the Employment of Labour :(Standing OrderS): Act, 1965,
The 1st party brought the case on the allegation that his servicé was termina-
ted for trade union activities which "is a matter of scrutiny. - Hence the case
case appears  to - be . maintainable.

The Ld. Members representing the worker side and the Ld. Members on
behalf of the employers side submitted their opinion in Writing and recommen-
dea reinstatement of the lst party in service on the gruond that the ternfination
was a victimisation for trade union activities. ]
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The Ist party claims that he was the Assistant General Secretary of Amin
Patkal Sramik Union which was'a CBA from 1985 to 1992 and the said union
for the present although is not the CBA, yet they are engaged in ventilating
the grievances of the workers of the jute Mills as active members of the union
and as such the second party put pressure upon him to severe connection
with the union u.-:tivir.ir:'.s. But as he did not yield to their pressure, thg. second
party was annoyed with him and terminated his service for trade union activi-
- ties for victimisation, :

It is not denied by the _gacund‘ party as to the membership- of the [st
party with Amin Patkal 'Sramik Union. The Ist party filed election results

dated 12-8-94 Exhibit-5 issued by the Chairman, Election Sub-committee which .

reveals that the name of the lst party stands under serial No.-8 as successiul
candidates and he was elected as Assistant- General Secretary. in the election to
- represent as CBA of Amin Jute Mills, Ltd. Beside as he was an  active ‘member
of "“Amin Patkal Sramik Union, it iz not unlikely that he played. the role as
unionist to' ventilate the grievances of the general workers of the Mills.

~ The Ld. Advocate on behalf of the Ist party referred to the decision arrieved

at, in Writ Pefition No. 480/78 in the case Mjs. Sattar Match Works versus
the Chairman, Labour Court, Chittagong wherein it was held by their Lordship
that the ‘management was obliged to explain a5 to' what cause led to terminate
the service of a trade union officer after two months of ‘his election to the
office of the union. Their Lordship further held that ordinarily, the management:
is not required to give any reason for termination of the service of any employee
but when it is alleged that for trade union activities the services have been
terminated, the employer is then obliged to explain the situation leading to the
termination, of the service of an office bearer,

In the present case, the lst party asserfs that he was an Assistant General
Secretary of Amin Patkal Sramik Union which was a CBA and he is- also an
activist in the matter of ventilating the grievances of the workers as member of
a trade union. But as the management was annoyed with him, his service

were terminated for victimisation. “To substantiate his assertion, the Ist partys |
furnished an attested copy of a judgement dated 30-6-97 Exhibit-6, dalivered in -
other suit No. 90/96 by the ILd. Sub-ordinate Judge, 3rd Court, Chittagong
which was instituted by one Nur Mohammad @ Nurul Amin on the allegation
- that he was retired by the management of Amin Jute Mills Ltd., Chittagong
from service on the contention. that he reached at the age of 60 years for
retirement although he was in fact 50 years old: In his judgement the Ld.
Sub-ordinate Judge observed that the plaintiff Nur Mohammad @ Nurul Amin
. -as per pvidences on record was 50 years old at the time of purported  retire-
‘ment but his age was shown as 60 years by Amin Jute’ Mills Authority to
make. him seapegont for trade union' activities. The Ld. Advocate on behalf of
the 1st party while concluding his submission has stated that similar is the
position ofthe 1st party of this case. In reply the Ld, Advocate representing
the second party contended that the 1st party did not mention a single word
.- about the institution of other suit No. 90/96 by Nur Mohammad @ Nurul
Amin in the Court of 3rd Sub ordinate Judge, Chittagong and anything about
the result of that suit.in the original petition and as such he can not refer
the same in this case, i '
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We observed that the 1st party filed the instant case in the year 1995 and,
therefore, insertion of avarement about other snit Na. 90/97 and about the
- judgement dated 30-6-97 delivered thereon does not arise. The Ld. Advocate
~ ‘on behalf of the 1st party submits that the judgement passed in other suit
Wo. 90/97 was relevant in this case and there is no bar to refer the same asa
piece of documentary evidence. We find no reasonable ground to differ with

The second party has stated in the written statement that the 1st party was
terminated under Section 19(1) of the Employment of Labour (Standing Orders)
Act, 1965 and although his termination is not related with his part record of
gervice, yet the second party had to mention that the service record of the
1st party was blemished, The papers produced by the second party have been
mar as Exhibit-A, B, .C, D, E, F and G. As the second party admits -
that the past record of service of the Ist party is not relsted with his termi-
nation under Section 19(1) of the Employment of Labour (Standing Orders)
Act, 1965, those papers need not be discussed in the context of the instant

Under the facts and circumastances and in the light of foregoing discussions,
wo are constrained to agree with the views of the Ld. Members that: the
termination of service of the 1st party was not a termination simpliciter, rather
8 victimisation for the trade union activities and as such the impugned termi-
nation . of sorvice is liable to be set aside and the 1st party reinstated in his
sorvice.

Tho points aro disposed of, in tho affirmative. Hence it is,

~ Ordered

that the complaint Case No. 24/95 be allowed on contest without any order
as to cost apainst the second party. Thq order of terminatinon be set  aside
and the 1st party be reinstated in service with 157 (fifteen percent) back wages
and other attending benefits. The percentage of his back wages should be
calculated at the rate of wages the 1st party received on the month preceeding
to the month of his termination, The second party is directed to implement
' this order within 45 (forty five) days from this date,

Md. Abdur.Rahman -Patwari,
Chairman, 15t Labour Court
Chittagong.

Complaint Case No. 16/96

Joynal Abedin, Polish Mistry (Terminated),
Bengal Alluminjum Works, 282/A, Sholakbahar,
P.O Chowkbazar, Chittagong—lst party.

(1

Vepsus
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Proprietor, -

Bengal Alluminium Works,

282/A, Shoakbahar, P.O. '

Chawkbazar, Dist. Chittagong. - 2nd —party. -

Order No. 34 dated 29-4-98
The court: is duly constituted r.s under i —

Mr. Md. Abdar Rahman Patwaﬁ, Chairman
‘Mr. Alhaj Nasiruddin Bahadur
Mr. Faiz Ahmed : Membes,

J

To-day is fixad for exparte hearing of the case. The Ld. cngaged Lawyer
db filing & pctition in formed the court that.the Ist party Joynal Abedin is
dead; So the cass can not continue. :

Consulted the Ld. Members, Hence it is, -
Ordered

That ths Complaint Case “No. 16/95 be dismissed as the 1st party is no

longer - alive. : -
Md, Abdur Rahman Patwari,
Chairman, lst Labour Court,
Chittagong:

e pmrm el T ———

Complaint Case No, 37/96

Bejya Das, W/o. Shankar Das, Operator,

Arrow Fashion Pvt. Ltd. and Member, 3
Arrow Fashion Graments Sramik Karmachari Union,
Regd. No. Chatta-1110,, 82/R3, Sadarghat Road, P:S.
Kotwali, Dist. Chittagong. 1st party.

Versus

Sk, Abdul Momin Mintu, S/n, Late Abdul Khaleque,
Managing Director, Arrow Fashion Pvt. Ltd.,
Factory-82/83, Sadarghat Road, P.s-Kotwali,

Dist. Chittag,ong, Head Office-Ziban Bima Bhavan,
Jublee Road P.S. Kotwali, Dist. Chittagong- —2nd party.

Ordsr MNo. 18 dated, 23-4-93

The courf is duly constituted as under :-

B : Mr, Md, Abdur Rahman Patwari:. — Ohairman. ;
Mr. Alhaj Masiroddin Bahadur, i
Mr, Faiz Ahmad, ek } Members.
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Yhe case is put up to-day, The petition dated 18-12-97 filed by the 1st

is taken up for hearing. In this petition, the 1st party hasstated that

~ both the parties resolved their dispute out of the court and as such the 1st party
does not like to proceed with the case,

Congulted the Ld. Members.®
The prayer is I.Ilo\;md. Hence it is,
. - - - 1
That the 1st party be permitted to withdraw the case aldmll.'l;ht for. 3

k& - *
d. Abdur Rahman Patwari,
Chairman, 1st Labor Cort,
- Chittagong. . :

IN THE IST LABOUR COURT AT CHITTAGONG

Complaint cast Noe 38/96

Babi Das, W/o.- Dulal Das, Operator,

Arrow Fashion Pvt. Ltd. and Member,

Arrow Fashion Garments Sramik Karmachari Union,.
Regd, No. Chatta-1110, 82/83, Sadarghat Road,
P.5. - Kotwali, Dist. Chittagong.—1st party.

. Fersus

Sk. Abdul Momin Mintu, Sfo. Late Abdul Khaleque,
Managing Director, Arrow Fashion Pvt. Ltd.,
Factory-82/83, Sadarghat Road, P.S. Kotwali,

Dist. Chittagong, Head Office;Ziban Bima Bhavan,

Jublee Road, P.S. Kotwali, Dist. Chittagong.—2nd party.

Otder No. 19 dated. 1-4-98
The eourt is duly constituted- with the following : :
; Mr, Md. Abdur Rahman’ Patwari,; —  Chairman.;

Mr. K. Gvasuddin,; z
Mr. Safar Al, Members. .

The petition dated 18-1-98 filed by the Ist party for withdrawal the case
is taken up for hearing and order. - b ipTe ek 5
Heard, Seen the withdrwal petition dated 18-01-98 and perused se the ca

¥ition.
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Consulted the views of the Ld. Members.

The prayeris allowed Hence it is,
Ordered
That the lst pahy be permitted to withdraw the case as sonhgt for.

Md. Abdur Rahman Pawtarl,
Chairman, 1st Labour Cours,
y -_Chitmagung.. i

IN THe ST LABOUR COURT AT CHITTAGONG
Complaint Case No. 50/96.

Suma Das, Sjo. Upendra Das, Helper,

Arrow Fashion Pvt. Ltd. and Member, _
Arrow Fashion Garments Sramik Karmachari Union,
Regd. No. Chatta-1110, 82/83, Sadarghat Road,
P.S. Kotwali, Dist. Chittagong—Ist party.

Fersuy |

Sk. Abdul Momin Mintu, Sjo. Late Abdul Khalequs,
Managing Director, Arrow Fashion Pvt. Ltd., i
o Factory-82/83, Sadarghat Road, P.S. Kotwali,
- Dist, Chittagong, Head Office;Ziban Bima Bhavan, :
Jublee Road, P.S. Kotwali, Dist. Chittagong—2nd Party.

Order No, 17 dated. 27-4-98
The court is duly r:uns_titut&d as under :-
' Mr. ‘Md. Abdur Rahman Patwari,— Ohairman.

Mr. Alhaj Nasiruddin Bahadur, Members.
Mr,. Faiz Ahmed, . "

The record is taken up for hearing the petition dated 14-12-97 -filed by
the 1st party. In this petition the lst party has stated that the parties amicably
gottled the dispute out of the court, As such sheis no more interested with
the case. So she wants to withdraw the case.

Gumﬂtad the Ld. Members.

-The prayer if allowed. Henceo it is,
 Ordered

'I'halt the case be withdrawn as sought for.

Md, Abdur Rahman Patwari,
34 : Chairman, 1st Labour Court,
: Chittagong, -
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INTHE IST LABOUR COURT AT CHITTAGONG
Complaint Cage No. 76/96

Lakhmi Barua, Sjo. Ragunath Barua, Operator,
Arrow Fashion lé‘Vt Ltd. and Member,

Arrow Fashion Garments Sramik Karmachari Union,
Rogd, No, Qhatta-1110, 82/83, Sadarghat Road, P.§.
Kotwali, Dist. Qhittagong—1st party.

Versus
Bk. Abdul Momin Mintu, S;0. Late Abdul Khaleque,
Managing Director, Arrow Fashion Pvt. Ltd.,
Factory-82/83, Sadarghtat Road, P.s. Kotwali,
Dist. Chittagong, Head Office;Ziban Bima Bhavan,
Jubles Road, P.S. Kotwali, Dist. Chittagong.—2nd party.

_Drﬁur no. 22 dated, 27-4-98
Tha court is duly constituted as under :

Mr. Md- Abdur Rahman Pﬂ.tﬂ'ml .-_.Chajmn‘;

Mr. Alhaj Nasiruddin Bahadur, Y} Members.
: Mr. Faiz Ahmed, .

The petition dated 18-12-97 filed by the 1st party Is taken up for h-narfnl.
"In this petition, the st party has stated that the dispute so long existing bat-
ween the parties was resolved out of the court amicably. So she does not waat
to continue with the case any more.

Consulted the Ld. Members.

The prayer is allowed. Hence it i,

Ordered

Thai the sass ba withdra.wn'.a,: sought for.

-

Md. Abdur Rahman Patwari,
Chairman, 1st Labour Court,
Chittagong.
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