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IN THE 1ST LABOUR COURT AT CHITTAGONG

C irminal Casenn. 18/91

Joynal Abedin, Polish Mistree,

Bengal Aluminium Works, Hajee

Abdul Latif Road, Sholakbahar,

P.S. Panchlaish, Chittagong.—Complainant.

Verses

Mrs. Nurun Nahar Mamtaz,
Proprietor, Mjs. Bengal
Aluminium works, Hajee

Abdul Latif Road, Sholakhbahar,
P.0O. Chawkbazar, P.S. Panchlaish,
Chittagong.—Accused,

Order No 66 dt. 4-3-98
The court is duly constituted with thefollowing :

Mr. Md. Abdur Rahman Patwari,—Chairman.
Mr. Al-haj Nasiruddin Bahadur,—Members.
Mr. Safar Ali, !

___The accused Mrs. Nurun Nahar Mamtaz is present in the court
by filling hazira. The complainant takes no step and is found absent 03:
repeated calls Mr. Armanul Hoque Chowdhury, Advocate submits that his
client, complainant Joynal Abedin had died on 08-12-96.

* Consulted the Ld. Members. Hence it is,

ORDERED

that accused Nuprun Nahar i inhili
o Mamtaz be discharged from the linbility of

Md. Abdur Rahman Patwari,
Chairman, Ist Labour Court,
Chittagong.

s Te—ms ey

ITTIN THE LABOUR AT COURT CHITTAGONG
Criminal Case No. 1796

Ashima Kanungo,

Cfo, Gopal Das Gupta,

9, Ram Krishna Mission Road,

West Ashkar Dighi, Chittagong.—Complainant,

Yeruos
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1, Bimal Krishna Dey Chowdhury, Director.
2. Kollal Roy Chowdhury, Director.
3. Apresh Khastagir, Director.

All of united Chemicals & Pharmaceuticals Ltd.,
CODA Avenue, East Nasirabad, P.S. Panchlishk,
Chittagong. Accused Persons,

Order no. 22 dt. 4-3-98
Tha court is duly constituted with the following :

Mr. Md. Abdur Rahman Patwari-.Chairman.
Mr. Alhaj MNasiruddin Bahadur,,—Members.
Mr. Sﬂﬁlr Mi:

The complainant takes no step. The accused persons are present in .
the court room by filling hazira, The petition dated 20-1-98 filed by the com-

plainant for dismissing the case for non-prosecution is taken up for hearing
and order.

Heard the Ld, Advocatd of both sides. Perused the petiton dated
20-01-98 and the case vrecord. In this case the petitioner complainant
Ashima Kanungo has stated that she filed this criminal case against the jud-
gement dated 31-07-93. That the company dismissed the complainant by
letter dated 29.05-89 and the complainant filled Complaint Casee No. 63/98
in this court challenging the order of dismissal. That the learned Court was
pleased to set aside the order of dismissal dated 29-05-89 by a judgement
dated 31-07-93. That the company filed Writ petition No. 1555/93 before the
Hon'bls supremz Court, High Court Division, Dhaka challenging the judgement
and order dated 31-07-93 of this court which was summarily dismissed,
There after Civil Petition No. 416/93 was filed by the company before the
Appellate Division of the Supreme Court of Bangladesh against the decision
dated 07-08-93, The Respondent (Compleinant)is not willing to raise any
objection if the 1st party (petitionerfaccused) withdraws Civil Petition No
416/93, That the Complainant filled this Criminal Case No. 17/96 in this
pourt under Szction 26 of the EM polyment of Labuour (Standing Orders) Act,
1965 and the same is still awaiting for trial,

In this present petition the complainant further stated that she expressed
her inability to work any more under the company and the accused have
paid all duss available to her as a result of wich the complainant has no
claim against the accused.

Mr. AKM. Mohsenuddin Ahmed Chowdhury, Adeocate on behalf of.
the petitiner complainant Ashima Canungo submits that as she amicably
resolved the dispute with the accused persons out of the court and she now
does not like to proceed with the case any further the case is required to
be dismissed for non-prosecution.

Consulted the Ld. Members.

The prayer is allowed. Hence it is,

Ordered

that the criminal case be dismissed for non-prosecution. The accused

Bimal Krishna Day Chowdhury, Kollol Roly Chowdhury and Apprsh Kahastagir
be dischareged form the liability of the case.

Md. Abdur Rahman Patweri,
Chairman, 1st Labour Court.,
Ohittagong.
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IN THE 1ST LABOUR COURT AT CHITTAGONG
I.R.O. Case No. 7/95.

Registrar of Trade Unions,

Chittagong Division ;3

Govt, of the Peoplels Republic of Bangladesh,
Jamboree Field, Agrabad, Chittagong. 1st povty

Vursus

The President/General Sacretary,

Zakir Hossain Re-Rolling Mills Sramik Karmachari Union,
Registration No. Chatta-991, D-14, Shershar Colony,
Baizid Bostami Road, Nasirabad, Chittagong—2nd Party.

}resent ; Mr. Md. Abdur Rahman Patwari— Chairman.
Mr. Khondakar Gyasuddin, Members.
Mr. Tapan Dutta,

Judgement-Dated, 12-03-98;

The case of the 1st party, Registrar of Trade Union, Chittagong Division,
Chittagong is that the second party Zakir Hossain Re-Rolling Mills Ltd.
Sramik Karmachari Union was registered on 24-05-84 They directed the second
party to submit papers pertaining to election of the union., Butthey failed to
produce any paper.

The futher case of the 1st party is that another trade union in the name
and style pakir Hossain R:Rolling Mills Ltd. Jatigatabadi Sramik Dal
Union™ baaring registration no 1778 was registered on 23-01-95 with total
strength of 37 members. Thereafter a report was received from the workers of
Zakir Hossain Re-Rolling Mills Ltd. that the papers appertaining to second
party were fabricated. ;

It is also the case of the Ist party that they on 30-01-95 wrote to the
second party intimating their intention to inspect their trade union on 06-02-95.
Subsequantyly on their arrival on the appointed date of 06-02-95. they found no
office bearers and office of the 1st party was also non existent.

Therefore, the registration of the second party was liable to be cancelled.

On registering of the case, the second party was notified. But they did
not turn up to contest the case.

Point for Determination:

Whether permission needs be accorded to cancell the registration of the
sacond party 7

Findings and Declsion :

Heard. Porused the papers furnished by the Ist party. Exhibit-2, is a
letter dated 02-12-94 signed by a number of workers addressed to the Joint
Director of Labour, Chittagong stating that some workers of Zakir Hossian
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Re-Rolling Mills showing formation of a committee created some false papers
and they were putting disturbanee in the Mills areas, They also informed the
1st party the Zakir Holssain Re-Rolling Mills Jatiyatabadhi Sramik Dal Union-
was co-operating with the authority to boost production in the Mills, b

Exhibit-1, is a letter under Memo No. T.U.-18-84-234 dated 30-01-95 issued
by the Assistant Director, office of the Joint Director (Labour), Chittagong
addressed to the Szcretary, Zakir Hossain Re-Rolling Mills Ltd. Sramik Karma-
chari Union comuni catiang thsm about purported date of inspection of thei
office. As suh, he requested them to produce the following books befors him
on the appointed datg for inspection :-

(i) ‘D’ form showing number of members.
(ii) Register of members.
(iii) Notice book.
(iv) Procedings book.
(¥) Cash book, and :
(vi) Papers relating to previous election held.

Exhibit-3, is an inspection report submitted on 13-02-95 by the Assistant
Director of Labour. In this respect, he has stated that he did not find any
mambars of the second party union during his inspection. He found the office
of the said union as non existent. He obtained a certificate from the Mills
Authority and in this certificate they have mentioned that the total number of
workers employed in their Mills are 40, He has further stated tha®
he examined all of them and they told him that they are members of Zakir.
Hossain Re-Folling Mills Ltd. Jatiyatabadhi Sramik Union (2 newly floated
trade union). The Assistant Director of Labour concluded in his reports
Exhibit-3 that the second party is now defonct as it has no member

and office.

The second party did not appear to challenge the contends of this report
in any manner, Therefore, the allegation of the 1Ist party prima facie stand

proved.
The views of the Ld. Members considered.
Hence it is,
Ordered

that the 1st party bs permitted to cancel the registration of Zzakir Hossain
Ra-Rolling Mills Ltd. Sramik Karmachari Union (Registration No. Chatta-991).

Md. Abdor Rahman Patwari,

Chairman, 1st Labour Cour, -
Chittagong. :
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IN THE 1ST LABOUR COURT AT CHITTAGONG
ILR.O. Case No. 17/95

Registrar of Trade Unions,
Government of the People’s Republic of Bangladesh,
Chittagong Division, Chittagong.—1st party.

Yersus.

President/General Secretary,

Haji Textile Mills Sramik Union,

Regd. No. Chatta-1168, 51, Kalurghat H/T/A, —
P.0. Mohra, Kalurghat, Chittagong.—2nd party.

Present : Mr. Md., Abdur Rahman Parwari, Chairman.
Mr. Al-Haj Nasiruddin Bahadur,
Mr. Tapan Dutta, Members.

Judgement-Dated, 22-03-98,

The case of Ist party, Registrar of Trade Union, Chittagong Divisione
Chittagong is that at present the second party, Haji Textile Mills Sramik Union
(Registration No. Chittagong-1168) got no existence. It did not submit annual
return of income and expenditure for the year, 1986 to 1994. It did not
hold election of the executive committee since inception.

% After the case was registered, notice was issued upon the second party to
ascertain whether they were keen to contest. But they did not enter appearance.

Point for determination :-

Whether 1st party deserve permission for cancellation of the registration of
the second party ? . i

Findings and decision :-

Heard. Perused the case petition and the papers filed by the Ist party
Exhibit-1 is a notice dated 1-7-94 issued by the Ist party upon the second
party asking them to explain the reason for non filing of annual returns of
income and expenditure of the union. Exhibit-2 is an enquiry report dated
7-6-88 prepared by Md. Ashraful Haque, Labour Officer, office of the Joint
Director of Labour, Chittagong Division, Chittagong It reveals that the second
party showed no cause for failure to file annual returns in response to Exhibit-1.

The enquiry officer has stated in his report dated 7-6-88 Exhibit-2 that he
went to the locality and found no office of the second party. He also found
no member of the second oparty union there, - On query from the local people,
he came to learn that Haji Textile mills, Kalurght, Chittagong was declared
laid off by the authority on 23-6-86 and since then the workers left the Mills
area inquest of their livelyhood elsewhere. He further came to learn that the
workers who were in the employment of Haji Textile Mills are no longer in
service of the said Mills. He, therefore, recommended for institution of a
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LR.O. case secking permission for cancellation of the registration of the second
party union. As par report of process serving peon of this court, he also did
not find existent of the office of the second party and no body was able to
give him the whereabouts of its office bearers.

Under the facts and circumstances, we may come to the conclusion that
the allegation of the :1st party proved satisfactorily.

The views of the Ld. Member. duly considered. Hence it is,
Ordered

that the case be allowed exparte agiinst the second party without cost. The
1st party, Regi trar of Trade Union, Chittagong Divi ion, Chittagong be permi-
tted to cance! the regi tration of econdd party Haji Textile Mill Sramik Union
(Regi tration No. Chittagong-1168) as =ought for.

Md. Abdur Rahman Patwari,

Chairman, 1st Labour Court.
Chittagong.

IN THE 1ST LABOUR COURT AT CHITTAGONG
I R. O. Case No. 36/96. |

Registrar of Trade Unions,
Govt. of the People’s Republic of Bangladesh,
Chittagong Division, Chittagong.—Ilst party.

Versus

President/General Secretary,

Chittagong Mohanagar Auto Tempo Malik Samity, ,
Regd. No. Chatta-1446, 377, Darul Ulum Alia Madrasha Sarak,
Chandanpura, Gani Bakery, Chittagong.—2nd party.

Present : Mr. Md. Abdor Rahman Patwari,—Chairman.;
Mr. A. T. M. Nurul Alam,
Mr. Safar Ali, J—Members.

Judgement-Dated, 25-03-98.

The case of the lst party, Registrar of Trade Unipn, Chittagong Division
Chittagong is that the second party did no submit annual rerturn of income
expenditure for the year 1990 to 1995, Beside the second party did not hold
election of the executive commiottee since granting of registration.

Therefore, the 1st party instituted the case secking permission for cancellation
of registration of the second party.
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Point for determination

Whether the 1st party deserves permission for cancellation of the rcgislmtiuh
of the second party ?

Findings and decision s

Heard. Persued the case petition and the record, Exhibit-1 is a notice
dated 20-70-91 issued by the 1st party upon the second party for showing
cause within 10 days as to why their registration would not bz cancelled for
failure to submit annual returns. The Ld. Represntative submits. jthat notice,
Exhibit-1 was unsarved as whereabouts of the second party, was not
traccable, on recipr of. the oviginal petition of this. can from
party, it reveals tha tthe casz haviag bzen registered the process serving peon the Ist
was deputed to the address of the second party for serving notice to ascertain
contest and he submitted a report on 10-9-96. In this report, he has stated
that he found no office of the second party. On query he came to learn
from the local people that the second party union was non- existant: since

long.

The Ld. Representative states that as the second party union is not in
existence their registration is liable to be cancelled.

On consideration of the facts and circumstances as well as the report, it
leads us to believe that the second party union meamwhile ceased ot exist. In
ench a situation, the case of tje Ist party prime facie proved.

The views of the Ld. Members duly considered.

Hence 1t is,

Ordered

that the 1. R. O. Case No. 36/96 be allowed exparte against the second
party without cost, The 1st party iz hereby permitted to. cancel registration
of the second party (Registration No. Chittagong-1446) as sought for.

Md. Abdur Rahman Patwari

Chairman, 1st' Labour Court,
Chittagong.

IN THE IST LABOUR COURT AT CHITTAGONG
Complaint Case No. 73/81

Ahsan Ullah,

Ex-Asstt. Accounts Officer (P. R.),
Cjo.,, Md., Mafizur Rahman,
vill. Jhikadds, P. O. Gunabati,
Comilla. — 1st party.

¥s.
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Manager,

Yictory Jute Pruducts Ltd.,
P. O. & Vill. North Kattali,
Chittagong.—2nd party.

Order no. 188 dt. 4-3-95,

The court is duly constituted with the following :

Mr. Md. Abdur Rahaman Patwari, —Chairman,
Mr. Al-haj Nasiruddin Bahadur,

Mr. Safar Al } Members.

The 2nd party files hazira and ready for hearing. The 1st party takes mo
step and is found absent on repeated calls.

Consulted the Ld. Members.
Hence it is,
Ordered
that the case be dismissed for default.

¥d Abdor Rahman Patwari

Chairman, lst Labour Court,
Chittagong.

IN THE IST LABOUR COURT AT CHITTAGONG
Complaint Case No. 18/91

Md. Ibrahim, MNet Mender,

Sfo. Faichar Ahmed,

Clo., Alamgir Surma Baraf Khal,
60, Avaimitraghat, Firingee Bazar,
Chittagong.— lst party.

The Mﬂﬂm-

Bangladesh Fisheries Development Corporation,
Fish Met Factory, Fsh Harbour,
Chittagong.—2nd party.

Order no. 44 di. 19-3-98.
The court ik duly constituted with the following :

Mr. Md. Abdur Rahman Patwari, — Chairmsn.
Mr. A, T. M. Norul Alsm, }

Mr. Safar Al — Membess.
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The 2nd party files hazira and ready for hearing. The lst party takes po
step and is found absent on repeated calls.

Heard, Mr. A. K. M. Mohsinuddin Ahmed Chowdhury, Advocate who
represents the 1st party. He submits that he will not take step on behalf

of the lst party.
The views of the Ld, Members duly considered. Hence it is,

Ordered
that Complaint Case No. 18/91 be dismissed for default.
Md. Abdur Rahman Patwari,

Chairman, 1st Labour Court,
Chittagong.

IN THE 1ST LABOUR COURT AT CHITTAGONG
Complaint Case No. 199/91

Osior Rahman,

Slo. Late Anu Mia,

30, Kazir Dewri 2nd Lane,
Chittagong. —1st party.

Versus

Sectary,
Chittagong Club Ltd.,
Chittagong.— 2nd party.

Present : Mr. Md. Abdur Rahman Patwari,—Chairman.;
Mr. Khondakar Giasuddin, 7 Members
Mr. Safar Al in

Mr. A.B. Poddar, Advocate for st party.
Mr. Subash Chandra Lala, Advocate for 2nd party.

Judgement—Dated, 11-03-98.

The case of the 1st party, Osior Rahman is that he was working under the
2nd party with goodwill and efficiency for long and lastly he was acting &s
Supervisor. That on the night following 26-01-91 suddenly he became sicks
and was feeling pain in the chest and g ll blader. That he informed the officer
of the 2nd party about his illness and contacted with them for payment of his
arrear salary for the month of December, 1990 and January, 1991, He also
maintained communication with the 2nd party by posting a registered letter with
AD. on 20-0391 which was received by the 2nd party on 21-03-91,
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The ' furth2ricase of the Ist party is that the 2nd party on 14-11-91 issued
noticz in the *Daily paurbakone” asking him to report for duty and he reported
to join his duty on 16-11-91. But he was not allowed toresume his duty. Thot
the -2nd party dismissed him illeeally by a letter dated 09-10-91. That no letter
of charge and no enquity was held and that he was not given any opportunity
of defence.. That the allsgad order of dismissal was illegal, null and void and
against the principle of natural justice.

It is also the case of the Ist party that he on receipt of the said letter of
dismissal of 9 th Octobzr, 1991, on 20-10-9] sent a grievance petition on 27-10-
91. undsr registered post with A.D. to the 2nd party to reconsider the fabrica-
ted order of dismissal which was liable to bz set aside.

So th2 1st party instituted the caseto reinstate him in the service with back
wages.

2nd ‘party entered appearance and filed a written statement to contest the
case. 2nd party in the written statement denied the allegations made by the 1st
party. It is specifically stated by the 2nd party that the lst party was working
under the 2nd party as Bar- Supervisor and he was also in-charge of cash
and whils the 1st party was holding cash of the Bar Section as its Supervisor,
he misappropriated good amount of cash. That when the fact of misappro-
priation came to the knowledge of the 2ndparty, the 2nd party transferred one
Pranable Kanti Chowdhuuy, Receiption Officer as Additional Béar Supervisor and
the 1st party was asked to hand over charge of the Bar including the cash under
letter dated 14-11-90 That the 1st party was transferred from Bar to Club
Secretariate as per letter dated 12-11-91 and after wverification, a cash shortfall
of Tk. 1,12,690 was detected. The Ist party was issued with letter dated 26-10-
91 for adjustmsnt of the said shortfall. But 'the Ist party left the office on
26 01-91 without receiving the letter and since then he has been absconding.
That the 2nd party sent said letter dated 26-01-91 by registered post to the 1st
party at his own town address, That the Ist party purposely refused to accept
the said lstter which has come back with postal remark “refused dated 31-01-9] *

The further definate case of the Ist party is' that the 2nd party therezfter
issued a letter of charge under me memo no. CCL/PF-6/91 dated 06 03 91
with order of suspension and the said Ietter was sentto the Ist party by regis-
tered post which was also returned with postal remark ¢ refused”, Subsequently
the matter was enquired into by Mr. A.G. Khan Chowdhury, Manager (Finance
& Administration ) Who found him guilty of the offence. That the 2nd party
then again asked the Ist party to report to duty within three days vide paper
publication dated 14.05-91. The Ist party by letter dated 16.05-91 prayed for
repayment of the misappropriation money by monthly instalment and further
prayed for remsuption to duty. That the 2nd party asked him to pay at least
50%, of misappropriated sum of Money to consider his prayer. But although he
received the letter of dated 25 th may, 1991, on 27-0591 did not make any
payment whatsoever. The ‘Ist party also committed to- pay back the misappro-
priated money under his letter dated 09-05-91. Tnspite of it, he did not pay evena
single penny. Thereafter the 2nd party wrote letter to the 1st party on 14-07-91
but to no effect.

“"" It is also the dsfinate caso of the 2nd party that the 1st party was given all
opportunity on the matter of charge brought against him and he admitted to
have misappropriated the same by monthly instalments. That the 2nd party
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finding no alternative dismissed the 1st party from service by letter dated 09-10-91
That the Ist party having committed gross dishonesty and breach of trust by
misappropriating Tk. 1,12,690 is not entitled to get any relief.

Under the facts and circumstances, the 2nd party prays for dismissal
of the case.

POINTS FOR DETERMINATTION ARE

Whether the 1st party is a worker or not ?
Whother the dismissal order was illegal ?
Whether enquiry, if any, was held as per law ?

FINDINGS AND DECITION ;-

All these points are taken up together for convenience of discussions
The 1st party praysd for reinstatement in the service with back wages.His al-
legation is that on the night following 06.01-91 suddenly he became ill and
was fecsling pain in the chest and on the gall blader. He informed the-
officers of the second party about his illness and contacted with themfor pay
ment of his arrear salary for the month of Dacembar, 1990 and January, 199].
He also wanted to join his duty. Butthe second party without allowing
him to resume his duty illegally dismissed him from service,

On the contvary the second party submits. thatthe 1st party was a Bar
Sapervisor and as he is not worker the case broutht by him is not maintaina-
ible. The second party has stated in the written statement that the Jst party
was holding case of the bar section.. Thereis no mention in the wrillen state-
ment as to who used to accept cash in the counter as sale proceeds of soft-
drinks etc. of the Bar. In the absence of any such averent, it may be presu-
med that the lst party also used to discharge the function of a cashier, In 31.
D.L.R. at page 301, it was held that what is made in determining whether a
person is a worker or not is to see the main nature of job done by him and
not much of his designation. In the instant case by whatever designation the
18t party might have been addressed we find that his job was in the nature ofa
cashier and as such the Ist party although was purportedly a Supervisor in
designation, but he cannot bs excluded from being a worker to claim the relief
in the manner as sought for in this case,

In Sub-section 1 of Section 18 of the Employment of Labour (Standing
Orders) Act, 1965, it has been laid down that no order for discharge or dismi-
ssal of a worker shall be made unless, (a) allegation are recorded against him,
(b) he is given a cadpy thereof, (c) he is given a personal hearing if such a
prayer is made and, (d) the employer or the manager approves of such order.

In Sub-scction 5 of Ssction 18 of the Employment of Labor (Standing
Orders) Act, 1965, it has bsan mentioned that if a worker refuses to accept
any notice, letter, charge shest, order or any other document addressed to him!
by the employer it shall be deemed that such notice, lotter, charge shest, order
or the documeznt has baen served to him if a copy of the same has baen exhibi
ted on a notice board and another copy has bzen sent to the permanant address
of the worker as available from the record of the employer by registered post.
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In the instant case the case of the second party is that the Ist party was
allegedly absconding and letter was issued in his town address and notice was
publised in the daily *‘Purbokone directing him to resume his duties. But as he
did not report to duty he was dismissed from service after observing necessary
formalities. But it does not transpires that the allegation brought against the 1st
party were recorded in writing and it also does not reveals that due to alleged
refusal to accept the letter sent to his address the same once again were sent to
his permanent address under registered post and copies were exhibited on the
notice board. Similar the position of the alleged charge sheet. So it can not be
said that the alleged charge sheet was servend upon the Ist party as per proce-
dure. In the charge sheet asmany as five charges were brought against the
1st party. On the other hand, in the dismissal letter dated 09-10-91 no reference
was made about any charge and nothing was noted about proof of any charge,
although it is a fact that a dismissal order is independent of charge sheet. In
the dismssal letter, 1t does not disclose that the same is an out come of discipli-
nary proceeding. As a matter of fact no enquiry was held to determine the
nature of offence purported in the conduct of the 1st party. On the reverse itis
found that an investigation was conducted and a report thereof was submitted.
It is obvious that investigatjon and enquiry are not the same thing. From the
dismissal order dated 09-10-91, it appears that the same was given effect from
27-01-91 (from the date of absenting from duty). But in 19 D.L.R. at page 449
it has baen held that dismissal can not bs ordered with retrospective effect and
ante dating the order of dismissal is illegal.

It is found from the papers of the second party, that Mr. A.G. Khan
Chowdhury, Manager (Finance & Administration) in his investigation repor
mentioned that the 1st party Osior Rahman misappropriated Tk. 1,50,740 while*
in the written statement the aount of alleged misappropriation was shown as.
Tk. 1,12,690 and that in the charge sheet dated m?-ﬂa-m. the amount was Tk.
1,17,892. As a result the figures are not in conformity with one another
The socond party has stated in the written statement that the lIst party admitted
misappropriation and he prayed for payment of the amount by instalment from
monthly salary. So it was his admission in the commission of the offence.
Strangely we come Aacross from the letter dated 09-05-91 written to the Chair-
man, Chittagong Club Ltd. by the 1st party seeking permission to join his duty
he has stated that his father and two eleder brothers were in the service of the
club in the past. Besides, he put in thirty years service for this club. That
he was ill and as he was not aware of the exact amount he owed to the club
and if the actual amount is ascertained he was prepared to pay the same by
instalments. From this letter dated 09-05-91, it does not appear that the 1st
party clearly admitted any misappropriation of money and of course his letter
was conditional one which speak that he got no criminal intention.

We have already noticed that no enquiry was held before passing the
disputed dismissal dated 09-10-91 and that an investigation of accounts is not
an enquiry as to commission of an off:nce. Moreover, the notice of show cause
and allsgsd charge sheet were not duly served upon the Ist partyas per law as
already discuss>d. The order of dismissal was given retrospactive effect as

sintad out earlizr which was ill=gal. In this context, the decision reported in 22
D.LR. at pags 713 may b2 reffzred to, wherein, it was decided by the Hon'ble
High Court Division of Bangladesh Supreme Court that dismissal order without
goties of show eause, the only remedy is reinstatement in servies,
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Considzring the pros and, cons, we are constrained to dispose of the points
as aforesaid.

In the facts and circumstances, the disputed dismissal order dated 09-10-91
is liable to be set aside and the Ist party is entitled to reinstatement in service
but at best with 309, of his back wages.

The Ld. Members views in this regard duly considered.
Hence it is,
ORDERED
That the Complaint Case No. 199/91 be allowed on contest againsts the

sccond party without cost. The dismissal order dated 09-10-01 be set aside,
The second party is directed to reinstate the Ist party in his former post and

position with 307 (thirty per cent) back wages withis 45 (forty five) days
from this date.

Md. Abdur Rahman Patwar),
irman, 1st Labour Court,
Chittagong. ;

IN THE IST LABOUR COURT AT CHITTAGONG
Complaint Case No. 59/93

Md. Shahajahan,

C/O. Motaleb Sowdagar’s Tea Shop,

Amin Jute Mills Sramik Colony,

P. 0. Amin Jute Mills, Sholashahar, Chittagong— 1ss party,

Yersus

General Manager,

Amin Jute Mills Ltd.,

P. O. Amin Jute Mills,
Sholashahar, Chittagong—2nd party.

Present : Mr. Md. Abdur Rahman Patwari,—Chairmap
Mr. Al-haj Nasiruddin Bahadur, M
Mr. Tapan Datta— } cmbers,

Mr. Armanul Hoque Chaudhury,PAdvocate for Ist party.
Mr. A. K. M. Mohasanuddin  Ahmed Chowdhury, Advocate
for 2nd party.

Jodgement-Dated, 23-3-98

The emse of Md. Shahjahan, Ist party is that he waes a permanens
of Amin Jute Mills Ltd. under the 2nd party bearing Token No, 3708 ufmhh[?jl‘:[
No. 1. That he was granted ;medical leave for four days with effpqt from
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22-6-93 to 26-6-93. But he could not resume his duty on 26-6-93 after expiring
of his leave, as his illness prolonged and for that he got his medical leave
extend>d upto 3-7-93. That in the meantime his illness having not been cured he
applied for extension .of his leave fo further on account of his illness. "

That after having been cured from illness, the Ist party reported for duty
in the Mills on 17-7-93 together with the fitness certificate of the Deputy
Chief Mozdical Officer of the ills. That at this, the Deputy Manager (Labour
and Wolfare) of the Mills issusd him duty slip on 17-7-93 allonghim to resume
duty from 18-7-93 and he was also warned for remaining absent on medica
ground. \

That while he went to resums his duty in his department on 18-7-93 with
the said duty slip, he was not allowed to resums duty by his Dazpartmental
Hzad illzgally without assigning any reason. Thereafter he had bsen reporting
for duty daily” but he was not allowed to resume duty by him illegally far
long more than 8 days and his attendance also not bzing recorded atall in
the Djpartmant. At this he submitted an application to the second party on
27-7-93 stating the aforesaid facts and also requested him to take necassary
action to enable him to resumz his duty.

That the said application of the Ist party dated 27-7-93 received in the
office of the second party on 27-7-93 and thereafter although the 1st party
had bzen appearing in the office of the second party to know about the fate
of his said application dated 27-7-93 but he failed to know anything about
the same. In this way, the second party kept him without duty for about
one and half months, even without disposing the said application dated 27-7-93.,

e

That on 4-9-93, whie the 1st party went to the office of the 2nd party to
know the decision of the 2nd party with regard to his application dated 27-7-93,
he was handed over a back dated letter dated 27-7-93 bearing the singnature
of Deputy Manager (Labour and Manpower, whereby he was informed that
he has lost his lien to his appointment under Section 5(3) of the Employment
of labour (Standing Orders) Act, 1965 with effect from 26-6-93 for remiaining
absent for more than ten days with effect from 26-6-93 after expiry of his
Ieave originally granted to him from 22-6-93 to 25-6-93.

That the 1st party on receipt of the said back dated letter of the Deputy
Manager (Labour and Welfare) on 4-9-93 and having been aggrieved very
very much with the said illegal action taken against him by removing him
from his permanent employment with retrospective from 26-6-93 on the false
plea of remaining absent from duty on medical ground without either exten-
ding the same or any information to the second party he submitted a griev-
ance petition to the second party by registered post on 16-9-93 as required
under Saction 25(1) (a) of the said Act stating infer alia that the said action
taken against him under Section 5(3) of the Act removing him from hiz per-
manent employment is not only illegal, arbitrary, malafide and motivated but
the same is also against the principle of natural justice and as such it has no
legal effect. That removing the Ist party from his permanent eployment,
under Section 5(3) of the Enployment of Labour (Standing Orders) Act, 1965
ignoring the provision of law that loss of his lien to his appointment can not
be automatic without allowing him an opportunity of defence and he requested
the 2nd party to withdraw the said impugned back dated order dated 12-7-93
..and to reinstate him in his former post and: position with ‘all back wages and
other attending benefits.
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That the said grievence petition of the st party dated 16-9-93 posted to
the second party by registered post from Amin Jute Mills post  offic,
ceceived by the second party on the same day on 16-9-93 and thereafter the

TBecond party having not dealt with the same as required under Section 25(1)(A)
of the Employment of Labour (Standing Orders) Act, 1965, he has been com-
pelled to file this case for relief as per law including reinstatement in service.

The second party filed a written statement wherein the second party has
stated that the case is hopelessly barred by limitation and that the st party
having lost lien to employment, there remain no cause of section for filing of
the case. The second party save and except the averments specifically admi-
tted, dznied all other allegations straight way.

L

The definate case of the second party is that the 1st party went on medical
leave with effect from 22-6-93 to 26-6-93 for four days, He was due to
resumé his duty on 26-6-93, but he did neither report for duty nor extended
leave nor he returned within ten days from the expiry of his leave nor he
explained the reason of his inability to return earlier to the satisfaction of the
employer which compelled the second party to take action against him under
Section  5(3) of th: Employm:nt of Labour (Standing Orders) Act, 1965.
Thereafter the second party in consideration of the fact and his past record
of service, issumad hiw a letter on 12-7-93 severing his lien to employment to
his available hom: address. That inspite of receipt of the notice, he did not
turn up. That the allegation of the Ist party that he was handed over a copy
of the order of dated 12th of July, 1993 on 4-9-93 was not true.

Therefore, the second party prayed for dismissal of the case with cost.
Points for determination are :

1. Whether the case is maintainable ?
2. Whether the case is barred by limitation ?
3. Whether the disputed order dated 12-7-93 is sustainable ?

Findings and decisions :
Point No. 2 :

The second party has stated in paragraph 2 of the written statement that

. the case is barred by limitation. The Ld. Advocate on behalf of the second

party states that the Ist party lost his lien to his appointment vide letter dated

12-7-93, Exhibit-1 whereas he sent a grievance petition on 16-9-93, Exhibit-4,

which is not within 15 days from the loss of his licn to employment. He further
states that letter dated 12-7-93

Ehibit-1 was sent to the Ist party in his home address and that by
supperessing that fact he managged a copy of the letter dated 12-7-93, Exhibit- 1,
on 4-9-93 and lodged a grievance petiiton showing filing of the same within 15
days as required under Section 25 of the Employment of Labour (Standning °
Orders) Act, 1965, )

On the other hand, the contention of the 1st party is that no intimation
about loss of lien to his appointment wassentto his home address and that
he is a resident in the vicinity of Amin Jute Miils and that when he went to the
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office of tha second party to know the decision with regard to his application
dated 27-7-93. Exhibit-2, he was handed over a back dated letter datecf 12-7-9
Exhibit-1 bearing the singnature of Deputy Manager (Labour and Welfare).
The second party did not adduuany docum htry evidence to show that
actually Exibit-2 was typed and singed on 12-7-93 and it was duly posted with
proof of posting and properly = reached at the hand of the Ist party in his
home address.

Section 25 of the Employment of Labour (Standing Orders) Act, 1965
ephasis  that any individual worker (including a person who has been dismi-
ssed, disc harged, retrenched, laid of or otherwise removed from employments
who has a grievence in respect of any mater covered under this Act and
intends to seek redress thereof shall submit his grievence to his employer in
writing by registered post wihtin fifteen days of the occurence of the cause of
such grievence.

We have already mentioned that the second party could not show by
adducing documentary evidence that the Ist party received the leeter dated
12-7-93 Exhibit-1 prior to 4-9-93 as he assseris, So if the contention of the
1st party is taken to be true, thecase is not barred by limitation and thatin
the circumstances there is no ressonable ground to disbelieve him

The point no.-2 is answered in the negative.
Point No. 1

In paragraph-1, of the written statement, the second party has stated that
the case is not maintainable while in paragraph-3 it has been stated that the
1st party having lost lien to his appointment, there remain no cause of action
for filing of the case. In submission, the Ld. Advocate on behalf of hte second

ty has stated that the Ist party ought to institute the case under Section 34
of I, R, O., 1969 instead of Section 25(1)(B) of Employment of Labour(Standing
Orders) Act, 1965.

Section 34 of I. R. O., 1969 lays down that any employ er or workman
may apply to the Labour Court for the enforcement of any right guaranted for
secured to him. On the reverse, Section 25(1) read with Section 25(1)(A) and
sm;.gnfsm{ﬂj of the Employment of Labour (Standing Orders) Act, 1965 are
as under: :

Section-25(1) Any individual worker (including a person who has been
dismissed, discharged, retrenched, laid off or otherwise removed from
smployment) who has a grievance.

.
Section-25(1)(A) The worker concerned shall submit his grievance to his
employer in Wriling

Section-25(1)(B) If the employer fails to goive a decisoin under cluaise(A)
or if the worker is dissatisfied with such decision, he may make a copla-
int to the Labour Court having juristiction.

In the instant case, the lst party lost his lien to appointment and he
gbmitted his grievance to his employer Exhibit-4. Thereafter he instituted the
resent case under Section 25(1)(B) of the Employment of Labour (Standing



AT DD, HWISIAE, H A 28, S2dd S8

—

Orders) Act, 1965. So the case seems to be maintainable. The case apperently
has cause of action as well as the Ist party manifestly was affected due to
less of lim to appointment.

The point is disposed of in the affirmative.
Point No. 3

The lIst party submits that he was a permanent worker of Amin Jute Mills
Ltd. under the second party having Token no. 3738 in Mill No. 1 an he was
appointed as Weaver of Weaving Scction with effect from 24-5-82. That he was
granted madical leave for four days with effect from 22-6-93 to 25-6-93. But he
could not resume his duty on 26-6-93 after expiry of his leave as his illnesss
prolong>d and for that he got his medical leave extended upto 3-7-93. In the
mzantim? his illness having not bezen cured he applied for extention of his
leave further on aeccount of his illness and that after having been cured from
long illness, he reported for duty in the Mills on 17-7-93 together with the
fitness certificate of the Deputy Chieef Medical Officer of the Mils. The
The Dzputy Manager (Labour and Welfare) of the  Mlls issud him duty Slip
on 17-7-93 allowing him to resume duty from 18-3-93 and he was warned for
remaining absent vide Exhibit-3. On the contrary, the second party issued letter
Exhibit-1 stating that he lost his lien to appointment.

The second party emphatically contends that as the Ist party was on un-
authorised leave for more than ten days, he lost lien to his appointment in
t;'ms of Section 5(3) of the Employment of Labour (Standing Orders), Act, 1965.
k : i
" In the instant case, the 1st party claims that his leave was regularised and.
that Dzputy Manager (Labour and Welfare) after wrning issued duty shp,
Exhibit-3, . The lst party argues that had his leave not been regularised.
Deputy Manager (Labour and Welfare) would not have issued duty aslip,
Exhibit-3, The second party did not specifically challenge about genuineness
of the said duty slip, Exhibit-3 in the written statement.

Next the Ist party submit that he was a permanent wokerand his lien to
appointment was cancelled without asking him to show cause. Sub-section 3 of
Section-5 of the Employment of Labour (Standing Orders) Act, 1965 says that
if the workers remain absent beyond the period of leave originally granted or
subsequently extended, he shall be liable to loss his lien to his applointment
unless he returns within ten days of the expiry of his leave and explains to the
satisfaction of the eoployer his inability to return earlier.

In the second provision of the said section, it has been laid down that if
such a worker fails to explain to the satisfaction of the employer the reason of
his failire to return at the expiry of leave, the emploe may, on consideration
of extznuating circumstances, if any,Wpunishment, for a period not exceeding
seven days from the date of his return and the worker shallnet be entitled to
wagas for such period of unauthorised absence and of suspension, but he shall
not loss the lien to his appointment.

In the present case, the lIst party submitted an application dated 27-7-93
Exhibit-2, soumoto explisining his delay in reporting for duty after expiry of
the period of leabve originally granted in his fayour. But the second party,
gave no reply and the said applocation Exhibit-2 was pending. Besides, he
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was not directed to show cause prior to iss-eance of the ipagned letter dated
12-7-93 Exhibit-1 as to why appropriate action would not be taken against him
for alleged unauthorised absence from duty for more than ten days. :

The Ld. Advocate appearing on behalf of the second party quoting sub
section-3 of Section of the Employment of Labour (Stnanding Orders) Act,
1965 argues that there is no provision to issue show cause notice in the case
of unauthorised absence for more than ten days by the delignent worker and
as such no show cause notice was issed upon the Ist party.

It is an admitted fact that the Ist party was a permanent worker under
the second party. The Authority was contemplating to cancel lien to his
appointment due  to his misconduct. It amountsto inflicting of punishment
and it is the principle of natural justice that no body should be awarded pln-
ishment unheard,

In 31 DLR (AD) at page 120, their Lordship analysing the sprit of Sec
tion 17 and 13 of th: mploymsnt Eof Labour (Standing Orders) Act, 196
observed that absence without leave for morethan ten days does not lead
to automatic termination of service, Their Lordship further observed that
clause (d) of sub-section (3) of Saction-17 of the Act provides that absence
without leave for more than ten daysis a kind of misconduct and a worker
may b: dismissed or otherwise dealt with under sub-section (1) and (2) of Sec-
tion -13 of the Act,. If absence without leave for moire than ten days is a
misconduct, a proceeding is to bz drawn up for dismissal or for other kind
of punishmont for such absence, It does not stand to reason that if therg
is such absance after leave has once bazn taken, there shall be automatic
termination of service and no opportunity should be given to explain his in
ability to return to join his service after the expiy of the leave,

On a plain reading of the ri ruling as reported in 31 DLR (AD)at
page 120, it is clear that bsfore taking any action in the form of pi inishment
against a worker under Saction 5 of the Employment of Labour (Standing
Orders) Act, 1965 he does not automatically lose his lien to his appointmet
of his failure to return within ten days of the expiry of his leave and that
he must bz given an oppotunity for defence. Buat in the present case no
such Oppatunity was afforded to the 1st party.

Therefors, in orr views the impugned order purported to have been issued
on 12-7-93, Exhibit-1 in respect of the 1st party is not sustainable. In the
facts and circumstances, the 1st party is entitled to re-instatement in his former
post and posotion. But as the second party could not utilise his service while
he was cut of employment, he can not claim wages for this period.

The point is replied in the negative.

The views of the Ld. Memsbers duly considered.

Hence it is,
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Ordered

that she Complaint Case No. 59/193 be allowed on contest against the second
party without any ordsr as to cost. The second party is directed to reinstate
ths 1st party to his formsr post and position wihtin 30 (thirty) days from the
date of this ordsr. The Ist party willpnol bz entittled to claim wages for the
period he was out of employmznt in the Mills of the second pAarty. !

Md. Abdur Rahman Patwari,
Chairman, 1st Labour Court,
Chittagong.

IN THE IST LABOUR COURT AT COITTAGONG
Camplaint Case No. .0/93

Md. Yasin,

Clo. Ayub Ali Sowdagar Pan Dokan,

Amin Jute Mills South Gate,

P. O. Amin Jute Mills, Sholashahar, Chittagong—Ist party,

Versus
eneral Manager
Amin Jute Mills Ltd.,
P O. Amin Jute Mills
Sholashahar, Chittagong 2nd—parrry.

Present ; Mr. Md Abdur Rahman Patwari, Chairman. -
Mr. A, T. M, Nurul Alam, Members.
Mr, Safar Al

Mr. Armanul Hoque Chowdhury, Advocate for 1st party.
Mr. A.K.M. Mohsinuddin Ahmed Chowdhury, Advocate for 2nd party.

Judgement,Dated, 30-03-98.

The case of lst party Md. Yasin is that he was a parmanent worker of
Amin Jute Mills Ltd. bearing Token No. 10544 of Mill No. 2 appointed as
Pre-Beamer of Beaming Department with effect from 29-1-73, That the Deputy
Manager (Labour and Yelfare) of the second party issued a letter of charge to
the 1st party on 21-8-93 alleging that on 19-8-93 he left the duty at 7.20 P.M.
during half of the ‘B’ Shift and he did not turn up to his duty upto 08,21
P.M. which amounts to negligence of duty and to cause loss to the produc-
tion and as such he was directed to explain within seven days from the
i‘l?cf:ipt of the letter as to why disciplinary action should not be taken against

im,

That the Ist party on receipt of the said letter of charge, submitted an
explanation to the Deputy Manager stating that he was very much sorry for
bringing such a charge against him and he requested the Deputy Manager to
dispose of the matter sympathitically, That, thereafter, the Manager
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(Administration) by ‘a letter dated 25-8-93 informed the 21st party that an
inquiry would bz held in the Labour Office of the Mills on 29-8-93 and as
gsuch, he was directed to attend the said inquiry. That the 1st party on receipt
of the lastter of inquiry, attended the same on the said date whereing he was
interrogated at length by the inquiry officer, his statement were recorded and

his signatures were obtained therein. That the inquiry not being properly
conducted by the inquiry officer, it was perversed and perfunctory.  That
thereafter, the 1st party was illegally dismissed by the second party by a
letter dated 8-9-93 alleging that the charge brought against him was proved in
the inquiry.

The further® case of the Ist party is that he on receipt of the order of
dismissal and having been aggrieved with the same submitted a grievance peti-
tion to the second party by registered post on 19-9-93 stating inter alia that
the ordar of dismissal dated 8-3-93 was illegal, arbitrary, malafide, motivated
and violative of the provisions of Szction 18(6) of the Employment of Labour
(Standing Orders) Act, 1965 and was also against the principle of natu.rl
justice and further the charge brought against him did not constitute any
misconduct within the mischief of Szction 17(3) of the said Act and as such
the dismissal has no legal effect and is liable to be set aside. Therefore,
he requssted the second party to withdraw the said impugned order of dismissal
and to reinstate him in his former post and position.

It is also the case of the 1st party that the second party duly received the
said prievance petition of the 1st party but did not deal with the same as
required under Ssction 25(1)(A) of the said Aect, the Ist party was complelled
to file this case with a prayer to reinstate him in his former post and position,
with all back wages and other attending benefits after setting aside the impug-
ned order of dismissal dated 8-9.93,

The second party filed a written statement denying all the material allegations
The definate case of the second party is that on the basis of specific allegations
the 1st party was charge sheeted on 21-8-93, He was in the habit of commit-
ting similar offence in the past. As a result of commission of such offence,
the managemant had to incur loss for which he was warned for a number of
tim=s .On receipt of the latter of charge, the 1st party submitted a representa-
tion , regretting for the offence and for disposal of the matter but as the
the matter was grave and as he could not mend his character inspite of repea-
ted warnings, so the second party conducted an inquiry into the allegations.

The further case of the secortd party is that the Ist party received the
notice of inquiry and attended the same. The inquiry was according ot law
and his statement was duly recorded. After compeltion of inquiry, the commti-
ttec submitted a report finding the Ist party guilty of the allegations brought
against' lum. The sedond party considered the inquiry report and the past
record of service of the 1st party. The past record reveals that he was warned
on 26-4-75, against warned on 25-8-75 along with punishment, again on 24-11-75
along with punishment. He was warned on 23-10-76, on 23.3-76, and on
30-3-76 along with punishment. He was warned on 30-12-77 and on 17-4-78
with punishment. He was warned on 29-3-79 and also on 17-4-93.

Tt isalsothe case of the second party that the record of the 1st party
ghows that there was no change of iprovement of his conduct. In consideration
of all these facts as well as causing loss of production to the Mill, the second
party dismissed him vide letter dated 8-9-93 as per procudure.
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The second party prays that the case of the Ist party is liable to be
dismissed with cost. . :

Polats for determinations are :-

l. Was the Ist party a worker in the second party, Establishment 7
2. Is the Ist party entitled to get relief as prayed for ?

Findings and dedcision

Both the points are taken up together for discussions, for the sake of
convenience.

The 1st party asserted in the original petition that he was a permanent
- worker under the second party bearing Token No, 10544 in Mill No. 2,
having bezn appointed as Pre-Bzamer of Beaming Department with effect
from 29-1-73, The second party with regard to this claim stated in paragraph 2
of the wrritten statement that the nature of employment, designation and token
number of the 1st party being matter of record need no comment. The
sccond party in the course of hearing also did not dispute about the Ist partys
previous status and position. So it may be guessed that the lst party was a
permanent wroker under the second party and this fact is not.denied by the
second party at any stage.

Let us pass on to consider whether the Irst party is entitled to get the
relief sought for.

No oral evidence was adduced by either side. Documents filled by the
parties were duly maked as exhibits for the resps ctive parties. Exhibit-1 for
the 1st party is a charge sheet issued to the st party on 21-8-93 by the
second party. Exhibit-2 is a reply of charge sheet to the second party by
by the Ist party. Exhibit-3 is an Enquiry Noti.ce dated 25-8-93, Exhibit-4
is a 3::lis;:ujs:r.a.l letter dated 8-9-93. Exhibit-5 is a grievance petition  dated
19-9-93,

On the other hand, Exhibit-A memo dated 21-8-93 is g complaint while
Exhibit- B is a charge sheet. Exhibil-C is an explanation dated 22-8-93 sup
mitted to the second party by the lst party. Exhibit-D is a notice of enquiry
dated 259-03. Exhibit- E is an enquiry |.report with I'proceedings, Exhibit
is a letter of dismissal. Exhibit-G is a grievance petition  dated  19-9.93,
Exhibit-I, Exhibit-J, Exhibit-K, Exhibit-L, Exhibit-M, Exhibit-N, Exhibit-0O
Exhibit-P, Exhibit-Q, and Exhibit-R are past service recodrs of the 1st party.

The lst party alleges that by Exhibit-1 charge was framed against him that
on 19-8-93 he was absent from duty in between 7 20 P. M. to 8:21 P M-
during second half of the ‘B’ Shift, which amounts to negligence of duty and
cause loss to the production. The Ist party)admitted that he filed explanation,
Exhibit-2 admitting his guilt and begged “mercy. Inspite of that, the second
party vide Exhibit-3 constituted inquiry commitiee and vide Exhibit-'D* he was
directed to appzar before the said inquiry committee on 29-8.93. The Ist
party duly appeared before the inquiry committee and he deposed that on
19-8-93 after 7 P'M" during second half of ‘B! Shift, he went out of the
Mills to take tea without secking pzrmission from the Head of the Department
or the Dzpartmental Sardar. But due to sudden rain fall and as he had no
ubreally with him, he could not come back to hisduty in time.
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The Ld. Adyocate on behalfl of the second party contends that the lst
party did not state in his explanation, Exhibit-2 that there was rainfall at the
relevant tim2. It is a fact that the inquiry report, Exhibit-E, was submitted
against the Ist party and he was dismissed by the Authority vide Exhibit-4.
Subsequazntly the lst party submitted a grievance patition, Exhibit-5 where upon
the dismissal ordsr was kept unaltered. The story of rainfall as stated by the
Ist pacty in his statement bafore the inquiry committee seems to be after
thought.

The Ld. Advocate for the Ist party submits that in the Inquiry Report,
Exhibit-F, it was mentioned that on 19-8-93 owing to unauthorised absence of
the st party during the ‘B’ Shift of the mills, only 7000 yards were produced
for four hours although the production target was 8000 yards. But in the
chargs shaft it was simply poiated out that due to his absence during duty
hours without permission production was hampzred and that the charge sheet
was vague and as such the same is in opzrative. In our views since the
charge sheet contains the allegation that due to unauthorised absence of the
the Ist party from duty production of the mills was hampered, it covers the
same thing.

Next the Ld. Advocate for the Ist party quoting the decision reported in
14 BLD (AD) at page-97 submites that a domestic tribunal holding an inquiry
must act fairly. But in the present case the inquiry committee was not fair
and impartial in as muchas the said committee noted the past service record
of the lst party which was beyond their jurisdiction. We come across that
the inquiry committee made passing remark about this matter and for this
reason, it can not bz presumed that the inquiry committee was not impartial.

The Ld. Advocate for the lsr party also submits that on the basis of an
unfair inquiry report, the st party was dismissed. He further submits that the
lst party admitted guilt and he claimed mercy but instead he aws infiicted
punishment in the manner of dismissal which was unwarranted. In reply the
Ld. Advocate for the second party has shown Exhibit-H to Exhibit-R, the
past szrvice record of the st party. He also submitted past service record of
the 1st party is not clean and spotless, Inspite of previous lenient views taken
by the management with regard to Ist party, there was no change in the
parformance of the Ist party who committed negligence of duty by remaining
- on unauthoriszd absence during duty hours, That even in his explanation,
Exhibit-1, the st party admitted his guilt. So the second party in consideration
of his previous service record and also in view of his admission of the guilt
found no extenuating circumstances to inflict lesser punishment than passing the
dismissal ordar up:n the Ist party. The Ld. Advocate, thercfore, concluded
that the Ist party is not at all entitled to get reinstatement or any other
relisf in this case.

Form Exhibit-H to Exhibit-G, it appears that on previous occasions the lst
party was found pguilty and was also warned by the Management giving
chance for repentance and amendment but it reveals that the 1st party neither
amendsd his performance nor repented. Rather he admitted his guilt with
reference to the charge brought against him on 21-8-93. Inspite of that
there was inquiry committee constituted for the purpose. Report was put up
against him by the inquiry committee, Therefore, there is nothing wrong on
the part of the second party Management to find him guillty of misconduct for
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negligence of duty in as much as the Ist party admitted his guilt, If that
#as a single instance, definately that would not have been justified in recording
dismissal agpinst the lst party but that was not the single instance in the
the parformance of the Ist party as we have noted that on several other
previous occasions as well as evident from his past service records, Exhibits-H
to Exhibit-R, the Ist party committed similar offences and subsequently admitted
his guilt and he was let off with warning by the Management giving scope for
rep:ntance and amendment. But in practice, there was no improvement. On
the party of an employee, if the allegation of negligence of duty repeatedly
hapoans, the Authority is)not expected to sit idle as silent spectators alth ough
a dismissal order no doubt is a very harsh measure of punishment, Eventually
the off:nce he committed thoush palpably not very grave in one sencse yet
manifestly it leads to testify that he has been acustomed to such negligence
of duty repaatedly on predvious occasions. Thereforé, the action taken by the
Management can not be called as unreasonable.

Our considered views, however, still is that this court on special grounds
in view of the fact that the lst party was a permanent worker putting several
years of services in the enterprise of the second party, can look into that the
impugned order of dismissal may be turned into an order of termination making
him entitled to termination benefits under the Rules, So the point no 2 is
answered in modified manner partly in the affirmative and partly in the
negative to the) effect that prayer for reinstatement of the lst party in his
former post and position should be refused while the dismissal order should
be turned into an order of termination making the Ist party entitled to get
-ermination benefits as available under Section 19 of the Employment of Labour
(Standing Orders) Act, 1965.

The Ld. Members views in this regard are duly considered. Hence it i,

Ordered

That the Complaint Case No. 6093 be hereby allowed in part on contest
against the second party without any order as to cost.

Prayer for reinstatement of the Ist party in his former post and position
bs here by refused. Dismissal order dated 8-9-93 be converted into an order
of termination making the Ist party entitled to get termination benefits under
Section 19(1) of the Employment of Labour (Standing Orders) Act, 1965, The
sacoad party is hereby directed to day the) Ist party termination benefits under

the Rules within 30 (thirty) days from this date.
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IN THE IST LABOUR COURT AT CHITTAGONG
Complaint Case No. 21/94.
Ruhul Amin,
Mater Techniciamn (echanical),
Mazintenance Department,
North Patenga, Chittagong— 1st party.

Versus
Managing Director,
T.S5.P. Complex Ltd.,
North Patenga, Chittagong— 2nd party.
Order No. 40, Dated 18-3-98,
The court is duly constituted with the following :-
Mr. Md. Abdur Rahman Patwari—  Chajrman,

Mr. K. Gyasuddin, ‘
Mr. Safar Alj; } Members.

The Ist party takes no step and is found absent on repeated calls.

Heard. Mr. Armanul Hoque Chowdhury who represents the Ist [party
pbmits that he will not take step.

The views of the Ld. Members duly cnnsidered. Hence it is,
Ordered
that the Complaint Case MNo. 21-94 be dismissed for default.
Mr. Abdur Rahman Patwari,

Chairman, 1st Labour Court,
Chittagong.

IN THE 1ST LABOUR COURT AT CHITTAGONG
Complaint Cast No. 42/94.
Md. Nurul Alam, Ex-Foreman,
S o. Late Dula Meah, 275, Nasirabad I/A,
Chittagong— 15t petry.
Versus
Abul Khair Vegetable Oil Industries Ltd,,

Represented by the Managing Director,
Manager-in-charge, Chittagong—2nd party.
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Order Nol 40, dated 9-3-98
The Court is doly constituted with the follwoing :

Mr. gdba;bdgd Rahman Patwari, —Chairman.
Mr. asuddin,
Mr. Tapan Dutta, }Mﬂmbars‘

The parties are absent and takes no step on repeated calls,
Consulted the Ld. Members. Hence it is,

Ordered
that the complaint case no 42/94 be dismissed for default,

Md. Abdur Rahman Patwari,
Chairman, 15t Labour Court,
Chittagong,
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IN THE IST LABOUR COURT AT CHITTAGONG

Complaint Case No. 51/95

d. Shahadat —Hossain,
S/O. Late Sharafat Ullah Munshi,
Security guard (1417), GEM. Co, Ltd.,
Patenga, Chittagong—1st party.

Versuss,

Managing Director,
General Electric Manufaturing Co, Litd.,
G.P.O. Box No. 311, Patenga, Chittagong—2nd Party.

Order no. 20 d4t. 2-3-98.

The court is duly constituted with the following :
ﬁ' I].'Efciﬂyﬁhdur Rahman Patwari, Chairman,
. K. Gyasuddin, |
Mr. Safar Ali, Members.

The 2n par‘?r files hazira and ready for hearing. The 1stt party takes no
tep and is found absent on repeated calls,
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Consulted the Ld. Members. Hence it is

Ordered
that the complaint case be dismissed for defaul*

S EMd. AbdurdRahman | Patwari,
Chairman, lst Labour Court,
Chittagong,

TRy

IN THE IST LABOUR COURT AT CHITTAGONG
Complaint Case |[No, 83(96

Sarwar, 3/0. Abul Boser, Peon,
Arrow Fashion Pvt. Ltd. & Member,
Arrow Fashion Garrments Sramik Karmohari Union,

Regd. No. Chatta-1110, 82/83, Sadarghat, Road,
PS [Kotwali, Dist. Chittagong.—lst party.
Versus.

Sk. Abdul Momin Mintu, S/O. Late Abdul Khaleque,
Managing Director, Arrow Feshion Pvt. Lid.
Factory-82/83, Sedarghat Road, P.S. Kotwali,

Dist, Chittagong, Head Office Ziban Bima Bhavan,
Jublse Road, P.S. Kotwali, Dist. Chittagong—2nd party.

Order No.-18 dt. 2-3-98
The court is duly constituted with the fololwing :

Mr. Md. Abdur Rahman Patwaii,—Chairman,
Mr. K. Gyasuddin,—Member
Mr. Safar Ali,

The petition dated 22-12-79 filed by the Ist party for withdrawal of the
ease is taken up for hearing and order.
Heard, Perused the withdrawal petition and the case record, The petitioner

dtaw the casz on the plen that both the parties through nege-

intends to with : i :
mtiﬂtiﬂﬂ out of the court amicably compromised the dispute.

Consulted the Ld. Members,
The prayer is allowed., Hence it is,
i Ordered

shat the 1st party be permitted to withdraw the case as gought for.
Md. Abdur Rahman *Patwar,

Chairman, 1st Labour Court,
Chittagong.
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IN THE 1ST'LABOUR AT COURT CHITTAGONG

Complaint Case No.81/96

Aklima Begum, S/o. Late Moulivi Mir Ahmed, Karmil,
Arrow Fashion Pvt. Ltd, and Memger,

Arrow Fashion Garments Sramik Karmachari Uhion,
Regd.No. Chatta-1110.82/83, Sadarghat Road,

P.S. Kotwali, Dist, Chittagong.—Ilst Party.

Versus

Sk. Abdul Momin Mintu, Sfo. Late Abdul Khalequs,
Managing Director, Arrow. Fashion' Pvt. Ltd.,
Factory-82/83, Sadarghat Road, P.S. Kotwali,
Dist. Caittagong, Head' Office-Ziban Bima- Bhavan,.
Jublza Road, P.S. Kotwali, Dist. Chittagong.—2nd party’
Order no. 18 dt. 11-3-98.

The court is duly constituted’ with the following':

Mr. Md. Abdur Rahman Patwari,—Chairman.

Mr. K. Gyasuddig
Mr. Safar Ali, —Members.

The petition dated 18-12-97 filed by the 1st party for withdrawal of ths
case is taken up for hearing and order.

Heard. Pernsed the complaint petition and.the withdrawal petition. The
complainant is not willing to continue with the case as the dispute” was amicably
resolved out of the court.

Tha views of the Ld. Membersare in favour of withdrawal of the case.
The prayer is allowed. Hence ist is,

ordered

that ths complainant ba permitted to withdraw the case as sought for.

T

Md. Abdur Rahman Patwari,
Chairman, 1st Labour Court,
Chittagong.
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IN THE 1ST LABOUR COURT AT CHITTAGONG

i Complalnt Case No. 80/96

Lakkhi Mohajan, Sfo. late Haripad Mohajan, Operator,
Arrow Fashion Pvt. Ltd & Mamber,

Arrow fashion Garments Sramik Karmachari Union,
Regd. No. Chatta-1110, 82/83, Sadarghat Road,

¥S. Kotwali, Dist. Chittagong..lst party.

el

Vi

Sk. Abdul Momin Mintu, S/o. Late Abdul Khaleque,
Managing Director, Arrow Fashion Pvt. Ltd.,
Factory-82/83, Sadarghat Road,” P.s. Kotwali,

Dist. Chittagong, Head Office-Ziban Bima Bhavan,
Jublee Road, P.s. Kotwali. Dist, Chittagon. .2nd party.

Order No. 17 dt. 2-3-98
The court is duly constituted with the following

Mr. Md. Abdur Rahman Patwari, Chalrman.
Mr. K. Gyasuddin, Members
Mr. Safar Ali

The petition dated' 8-12-97 filed by the st party for withdrawal of the case
{s taken up for hearing and order.

Heard, Parused the withdrawal petition and the case record. The petitioner
intends to withdraw the case on the plea that both the parties through negotia-
tion out of the court amicably compromised the dispute. -

Consulted the Ld. Members.

The prayer isallowed Hence it is,

Ordered
That the 1st party bs permitted to withdraw the case as sought for.

Md, Abdur Rahman Patward,

Chairman, 1st Labour Court,
Chittagong.
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IN THE [IST LABOUR COURT AT GHITTAGONG

Complaint Case * No. 79/96

Minu  Brura, S/o. Ragunath Broa, Opemater,

Arrow Fashion Pvt I1td. and Member,

Arrow Fashin Garments Sramik Karmachari Uniom,

Regd. No.-Chatta-1110, 82/83," Sadarghat Road,

P. S. Kotwali, Dist. Chittagong. 1st party.

Vo

Sk. Abdul Momin Mintu, Sfo Late Abdul Khaleque,
Managing Director, Arrow Fashion Pvt. Ltd,,
Factory-82/83, Sadarghat Road, P.s. Kotwali,

Dist. Chittagong, Head Office-Ziban Bima Bhavan,
Jublee Road, P.s. Kotwali, Dist. Chittagong.—2nd party.

Order no 18-5-3-98
The court is duly ounaﬂtntu;i with {the [following :-

* Mr."Md."Abdur Rahman Patwari, Chairma... .
Mr. ATM. Nuorul Alam
Mr. Safar AL, Members.

The petition dated 28-12-97 filed by the lst party for withdrawal ofhte
case it taken up for hearing and order.

Heard, Gone through the withdrawnl petition dated 28:12-97 and the original
tition, The Ist party has stated in this petition that she. amicably resolved the
ispute with the second party out of the court and now she iz not willing to
proceed with the case. it e s i e

" The views of th-r Ld. J!i!ﬂbm-dnlr gonzidered, The prayes Is .aﬁuwnd
Hence it i, \

Ordured
Thet tho-18h party- be permitted to withdraw tho ease as sought for,

‘Md. Abdur Rahman Patwerl,
Chairman, lst Labour Gourt
+ - Ghittagons. :
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IN THE 1ST LABOUR COURT AT CHITTAGONG

Complaint Case No. 75/96

Rita Dey, Sfo. Late  Moniranjan Dey, Operator,
Arrow  F:hion Pvt. Ltd. and Vice President,

Arrow Fashion Garments Sramilk Karmachari Union,
Regl. No. Chattar 1110, 82/83, Sadarghat Road,

Ps. Kotwali, Dist. Chattagong.—Ist party.

V.
Sk. Abdul Momin Mintu, Sfo. Late Abdul Khaleque,
Manazing Director, Arrow Fashion Pvt. i

Factory-82/83, Sadarghat Road, P.o, Kotwali,
Dist, Chittazong, Had Ofic>-Ziban Bima Bhavan,
Jublsz Road, P.o. Kotwdli, Dist, Chittagong.—2nd party.

Ordsr no 16 dt. 25-3-98
Ths court is duly constituted with the following :--

Mr. Md. Abdur Rahman Patwari, Chairman.;
Mr. AT.M. Nurul Alam, ) | Members,;
Mr. Safar Ali, : FEJE p

The potition dat~d 15-6.97 filed by the 1st party for withdrawal of the
case is taken up for hearing and order.

Hoard, Perused the withdrawal petition datad 15-6-97 and the case petition.
In th> withirawal potition, it has been stated that the parties resolved their
disatss oat of ths court. Tharefore, the Ist party is not crw‘:uus to proceed
with the case any more.

The ooinon of the Ld., Mambers duly considersd. The -prayer is allowed
Haaoe it is,

Ordered
Ths¢ t9s -Ist party be Parmitied -t0- withdrew the-case .as sought for

Md. Abdur Rahman® Patwarl,
Chairman, Ist Laboyr Court,

L ]
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IN THE IST LABOUR COURT AT CHITTAGONG

Complaint Case No. 72/9

Archana Das, S/o Sawpan Das, Operator,

Arrow Fashion Pvt.Ltd, & Member,

Arrow Fashion Garments Sramik Karmachari Union,
Regd No Chatta-1110, 82/83, Sadarghat Road,
P.o. Kotwali, Dist Chittagong—Ist party.

Yr
Sk. Abdul Momin Mintu, Sfo Late Abdul Khaleque,
Managing Director, Arrow Fashion Pwt. Ltd,
Factory-82/83, Sadarghat Road, P, Kotwali, Dist Chittagong,
Dist Chittagong, Head Office-Ziban Bima Bhavan,
Jubece Road, Pis. Kotwali, Dist Chittagong —2nd party,
Order No 17 dt. 2-3-98
The court is duly constituted with the following :--

Mr Md Abdur Rahman Patwari Chajrman ;

Mr Ks. Gyasuddin, ' Members

Mr Safar Ali, 3

The petition dated 17-12-97 filed by the 1st party for withdrawal of the
case is mian up for hearing and order

Heard Parused thae withdrawal petition and the case record. The peti-
‘tioner intend to withdraw the case on the plea that both the parties through
negotiation out of the court amicably compromised the dispute

Consulted the Ld, Member,

The prayer is allowed. Hence it is,

Ordered
That the Ist party be parmitted to withdraw the case as sought for,

Md Abdur Rahman Patwari,
Chairman, 1st Labour Court,
Chittagopg ;
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[N THE IST LABOUR COURT AT CHITTAGONG

Complaint Case No. 66/96

Bashana Das, Wo. Kalipad Das, Operator,

Arrow Fashion Pvt. Ltd. and Member,

Arrow Fashion Garments Sramik Karmachari Union,
Regd. No. Ohatta-1110, 82/83, Sadarght Road,

P. S. Kotwali, Dist. Chittagong—I1st party.

Vs.
gk. Abdul Momin Mintu, Sjo, Lafe Abdul Khaleque,
Managing Director, Arrow Fashion Pvt. Ltd.,
Factory-82/83, Sadarghat Road, P. 8. Kotwali,

Dist. Chittagong, Head Office-Ziban Bima Bhavan,
- Jubles Road, P. 5. Kotwali, Dist. Chittagong—2nd party.

DI'[IEI o 13 dt- 5‘3"93-
The court is duly constituted with the following J

Mr. Md. Abdur Rahman Patwari, —Ohairman.
. Mr. K. Gyasuddin, }
= Mr. Safar Ali, —Members.

The petition dated 18-697 filed by the 1st party for withdrawal of the
caie is taken up for hearing and ordsr.

Heard, We cast 2 glance over the withdrawal petition and the case"record.

In ths petition dated 18-6-97, 1st party Bashana Das has stated that both th «
ties resolved the dispute out of the court. So he doss not wish to continue

with the case.
Consulted the Ld, Members.

Hence It is,

Ordersd
that the 1st party be permitted to withdraw the caoe.

Md. Abdur Rahmen Patwar,

Chairman, 1st Labour Cout,
Chittagong.i
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IN THE 3T LAgOT'2 COURT AT CHITTAGONG

Complaint e No. 5496,

Rina Das, S/o. Himanshu Bimal Das, Operator,

Arrow Fashion Pvt, Ltd. and Member,

Arrow Fashion Garments Sramik Karmachari Union,
Regd. No. Chatta-1110, 82,83, Sadarghat Road,

P..S. Kotwali,. Dist. Chittagong—I1st party.

Vs,

8k. Abdul 'Momin Mintu, Sfo. Late Abdul Khalequs,
Managing Director, Arrow Fashion Pvt. Ltd.,
Fpmn&ﬁ.?j'ﬂ, Sadarghat Road, P. 5. Kotwali,

*Dist. Chittapong, Head Office-Ziban Bima Bhayan,

Jublee Road, P. S. Kotwali, Dist. Chittagong—2nd party.

Order no. 17 dt. 11-3-98.

The court is duly constituted with the following :

Mr. Md. Abdur Rahman Patwari, —Chairman.
Mr. K. Gyasuddin, 7 —Members.
Mr. Safar Ali, 5

The petition dated 9-2-98 filed by the Ist party for withdrawal of the case

.3]taken. up for hearing and order,

Heard, Perused the complaint petition and the withdrawal petition, Tth

complainant is not willing to continue with the case as the dispute was
amijcably resolved out of the court,

The views of the Ld. Members are in favour of withdrawal of the case.

The prayer is allowed. Hencs it is.,

Ordered
that the complainabt be Permitted to withdraw the case as sought for.

M4, Abdur Rehman patwari,

Chairman, 1st Labour Court,
Chittagong.
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IN THE IST LABOUR COURT AT CHITTAGONG

Complaint Case No. 49/96

Kanika Bhartecharjee, Sfo. Biraher Bhartecharjee, Operator,
Arrow Fashion Pvt. Ltd. and iMember,

Arrow Fashion Garments Sramik Karmachari Union,
Regd. No. Chattag 1110, 82/83, Sadarghat Road,

P. S. Kotwali, Dist. Chittagong—lst part).

Va.
gk. Abdul Momin Mintu, Sfo. Late Abdul Khaleque,
Managing Director. Arrow Fashion Pvt. Ltd.,
Factory-82/83, Sadarghat Road, P. S. Kotwali,

Dist. Chittagong, H:ad OfHice-Ziban Bima Bhavan,
Jublee Road, P. S. Kotwali, Dist. Chittagong—2nd party.

Order no. 15 dt. 11-3-98

The court is duly constituted with the following :

Mr. Md, Abdur Rahman Patwari, —Chairman,
Mr. K. Gyasuddin, —Members.
Mr. Tapan Dutta,

The petition dated 8-1-98 filed by the lst. party for withdrawal of the
case is taken up for hearing and order.

Hzard. The 1st party Kanika Bhattacharjee has stated in the petition. that
‘he dispats was resolved amicably: So he is not desirous to procesd further.

Consulted the Ld. Members.

The prayer is allowed. Hence it is,

Ordered
that the lst party be parmitted to withdraw the case.

Md. Abdur Rahman Patwarl,
Chairman, 1st Labour Court,
- Chittagong.
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IN THE IST LABOUR COURT AT CHITTAGONG
s .
Complaint Case No, 36/96 e

Joya Barua, S/o. Direndralal Barua, Operator,
Arrow Fashion Pvt. Ltd. and Member,
Arrow Fashion Germents Sramik Karmachari® Union,
Regd. No. Chatta-1110, 82/83, Sadarghat Road,
P. S. Kotwali, Dist. Chittagong—1st party

Vs,

Sk. AbdulMomin Mintu, Sfo. Late Abdul Khaleque,
Managing Director, Arrow Fashion Pvt. Ltd.,
Factory-82/83, Sadarghat Road, P.S. Kotwali, «

Dist. Chittagong, Head Office-Ziban Bima Bhavan,
Tublee Roao, P. S. Kotwali, Dist. Chitagong—2nd pariy.

Order no. 17 dt. 10-3-98
The court is duly constituted withe the following :

Mr. Md. Abdur Rahman Patwari, —Chairman. ;
Mr. K. Gyasuddin,;
Mr. Tapen Dutta, Members.

The potition datod 15-12:97 filed by the Ist party for withdrawal of the
.:se is taken up for hearing and order.

Hoard., The complainant has stated in the petition that after thread bare
iscussions batween both the parties, the dispute was amicably resolved with

1 satisfaction.

The views of the Ld., Members obtained.
The prayer is allowed. Hence it is,

Ordered
that the complainant be permitted to withdraw the case as sought for.

Md. Abdur Rahman Patward,
Chairman, 1st Labour Court.
Chittagong.;
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IN THE IST LABOUR COURT AT CHITTAGONG

Complaint Case No. 35/96

Krishna Chowdhury, Sfo. Rabindra Chowdhury, Operatc

Arrow Fashion Pyt. Ltd. and Member,

Arrow Fashion Garments Sramik Karmachri Union,
“{Regd. No. Chatta-110, 82/83, Sadarghat Road,

P. S. Kotwali, Dist. Chittagong—1s¢t party.

Ve

gk. Abdul Momln  intu, Sfo. Late Abdul Kahaleque,
Managing Director, Arrow Fashion Pvt, Ltd,,
Factory-82/83, Sadarghat Road, P. S. Kotwali,

Dist. Chittagong, Head Office-Ziban Bima Bhavan,

Jublee Road, P. S. Kotwali,. Dist. Chittagong—2nd party.

Order no. 16 dt 10-3-98.
The court is duly constituted with the following :

Mr. Md. Abdur Rahman Patwarl, —Chairman.
Mr. K. Gyasuddin,
Mr. Tapan Dutta, —Members.

The petition dated 13-1-98 filed by the Ist party for withdrawal of the
case is taken up for hearing and order.

Heard. The complainant has stated in the petition that after thread bare
discussions batween both the parties, the dispute was amicably resolved with
full satisfaction.

]

The views of the Ld. members obtained.
The prayer is allowed. Henos it is,

Ordered

that the complainant be permitted to withdraw the case as sought for.

Md. Abdur Rahman Patwarl,
Chairman, 1st Labour Court,
Chittagong.
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IN THE 1ST LABOUR COURT AT CHITTAGONG

Complaint Case No. 34/96

Shandha Pa, S/o. Rabati Pal, Oprerator,

Arrow Fashion Pvt. Ltd. and Publicity Secretary,
Arrow Fashion Garments Sramik Karmachari Uhion,
Rogd. No. Chatta-1110, 82/83, Sadarghat Road,
P. 5. Kotwali, Dist. Chittagong.—lst party.

Ve

Sk. Abdul Momin Mintu, Sfo. Late Abdul Khaleavs,
Managing Director, Arrow Fashion Pvt. Ltd.,
Factory-82/83, Sadarghat Road, P.s. Kotwali, ;
Dist. Chitta ung, Head Office-Ziban Bima Bhavan, "
Jubles R.umi . s. Kotwali, Dist. Chittagong.—2nd Party.

Order no. 19 dt. 10-03-98

The court is duly constituted with the following :—

Mr. Md. Abdur Rahman Patwari, —Chirman.
Mr. K. Gyasuddin,; } —Members.’
Mr. Tapan Dutta,

The petition dated 18-12.98 filoed by the 1st party for withdrawal of the
case is taken wup for hearing and worder.

Hoard, The viows of the Ld. members were considered. .
Honco i s,
Ordered
the the lst party be’ permitted to withdraw tne case as sought for.

Md. Abdur Rghmaen Patwari,
Chairman, 1st Labour Court.
. Chittagong.
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IN THE 1ST LABOUR COURT AT CHITTAGONG

Complaint Case No, 32/96

Farida Sultana, S/o. Late Saleh Ahmed, Operator,
Arrow Fashion Pvt. Ltd. and A.G.S.

Arrow Fashion Garments Sramik Karmachari Union,
Regd. No. Chatta-1110, 82/83, Sadarghat Road,
P.S. Kotwali, Dist. Chittagong.—Ist party.

Va.
Sk. Abdul Momin Mintu, Sfo. Late Abdul Khaleque,
Managing Director, Arrow Fashion Pvt, Ltd.,
Fu{:tmg—ﬂz;ﬂ, Sadarghat Road, P.8. Kotwali,
Dist. Chittagong, Head Office-Ziban Bima Bhavan,
Jublee Road, P.S. Kotwali, Dist. Chittagong. 2nd party,
Order no. 19 dt. 19-3-98

The court is duly constituted with the following :-

Mr, Md. Abdur Rahman Patwari- Chairman. ;
Mr. A.T.M. Nuru! Alam, ] Members.
Mr. Safar Ali, i &

The petition dated 15-2-98 filed by the Ist party for withdrawal of the
cage is taken up for hearing and order.

Heard. Perused the withdrawal petition dated 15-2-98 and the record. The

Ist party has stated in the withdrawal petitioon that both the parties resolved
their dispute amicably out of the court. Therefore, she is not inclined to
continue with the case.

The vew of the Ld. members duly considered The prayer is allowed.
Hence it is,
Ordered
That the st party be permitted to withdraw the case as sougth for

Md. Abdur Rahman Patwari,

Chairman, Ist Labour Court.
Chittagong,
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IN THE 1ST LABOUR COURT AT CHITTAGONG
[

Complaint Case No. 31/96

Bina Das, Sfo. Himanagshu Bimal Das, Operator,
Arrow Fashion Pvt. Ltd. and President,

Arrow Fashion Garments Sramik Karmachari Union,
Regd. No. Chatta 1110, 82/83, Sadarghat Road,
P.S. Kotwali, Dist, Chittagong.—1st party.

Vs

Sk. Abdul Momin Mintu, Sfo. Late Abdul Khaleque,
Managing Director, Arrow Fashion Pyt Ltd.,
Factory-82(83, Sadarghat Road, P.s. Kotwali,

Dist. Chittagong, Head Office-Ziban Bima Bhavan,
Jublee Road, P.S, Kotwali, Dist. Chittagong —2nd party.

Order” no. 19 dt, 9-2-98
The court is duly constituted with the following :-
Mr. Md. Abdur Rahman Patwari, —  Chairman.

Mr. K. Gyasuddin,;
Mr. Tapan Dutia,: Members.

The petition dated 17-12-97 filed by the Ist party for withdrawal of the
case is taken up for hearing and order.

Heard. Paerused the withdrguyul petition and the case record. The 1Ist
Bina Das has statad in her pelition that after discussions in between both the
pacties, the dispats was resolved, So she will not proceed further,

The views of .the Ld. Members considered.

The prayer is allowed. Hence it s, §

Ordered
That the 1st party be permitted to withdraw the case,

Md. Abdur Rahman Patwari,
Chairman, Ist Labour Conrt,
Chittagong,
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IN THE 1ST LABOUR COURT AT CHITTAGONG

Complaint <ase No. 24/97

Mazrul Islam, Sfo Late Shaikh Dulal,
Vill Saidali, Po Baratakia, P.s.
Mirsarai, Dist. Chittagong —Ist party

Vs

Manager (F),
Zarina Carpet Mills Ltd.,

Kalurghat 1/A, P.o ALLAmia Baria
Madrasha, P.8 OChendpaon,
Dist: ﬂhlttagung— 2nd party

Order no. 8 dt 3-3-98
“The court is duly constituted with the following :-
Mr. Md. Abdur Rahaman Patwari,—Chairman.;

Mr. K. gyasuddin, } —Members.
Mr. Safar Ali,

The 2nd party files hazira and ready for hearing. The lst party takes ng

step and is found absent on repeated calls

Consulted the Ld Mombm
Henes it is,

Ordered
that the complaint case be dismissed for default.

Md. Abdur Rahman Parwar,

Chairman, Ist Labour Court,
Chittagong.;

AEEEENE—, . FE——
IN THE IST LAOUR COURT AT CHITTAGONG
Complaint Cage No. 23/97
Rafiqul Tslam, E}'u Late Mozazzem Hossain,
Yill. Hara Mia, P. Q. Bakhterhat,
P. §. Sandwip, Dist. Chittagong—lst parry.
Yz
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Manager (F),
Zarin:f Carpet Mills Ltd.,"
Kalurghat I/A, P. O. Al-Amin

Baria Madrasha, P, 8. Chandgoan,
Dist. Chittagong—2nd party.

Order no. 8 dt. 3-3.98
The court is duly constituted with the following ;

Mr. Md. Abdur Rahma Patwari, —Chairman, -
Mr. K. Gyasuddin, } = TR
—Meombers,

Mr. Safar Ali,
The 2nd party files hazira and ready for hearing, The Ist party takeg
step and is found absent on repeated calls. i

Consulted the Ld. Members,

Hence it is,
Ordered
that the complait case be dismissed for default.

Md. Abdur Rahman Patwar],

Chairman, st Lab
Chitagong, = ourh

IN THE IST LABOUR COURT AT CHITTAGONG
Complaint Case No. 22/97

Md, Shahidul Alam, S/c, Shamsul Alam Khan,
Yill. Bara Uthan, P. O. Fazilkharhat,
P. 8. Patia, Dist. Chittagong.——1st pa ty,
V.
Manager (F),
Zarina Carpet Mills Ltd.,
Kalurghat I/A, P. O. Al-Amin
Baris Madrasha, P. S, Chandgaon,
Dist. Chittagong. ——2nd party,

Order no, 8 dt, 3-3-93
The court is duly constutited with the following:

Mr. Md Abdu, Rahman Patuari —Chairman"
Mr. K Gyasuddin ——Members. :
Mr. Safar Ali,
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The second party filss hazira and ready fo hearing. The Ist party takes
no step and is found absent on repeated calls.

Consulted the Ld. Members.

Hence it is,
- Cydered

that the complaints case be dismissed for defaull.

Md. Abdur Rahman Patwari,

Chairman, 1st Labour Court,
{# Chittagong.

IN THE IST LABOUR COURT AT CHITTAGONG

Complaint Case No. 21/97

Md. Nesharuddion, S§/0, Nur Mohammad,

Vill. South Hulain, P, 5. Yakubdandi,

P. S. Patia, Dist, Chittagong.—I1st party.
Vs

Mamnager (F),

Karina Carpet mils Ltd.
Zalurghat I/A, P. O. ALAmin,
Baria Madrasha, P. S. Chandgaon,
Dist. Chittagong—2nd party.

Order No. B dt. 3-3-98 .
The court is duly constituted with the following:

e ]

Mr. Md. Abdur Rahman Patwari,—Chairman.
Mr. K. Gyasuddin—Members
Mr. Safar Ali,

The 2nd party files hazira and ready for hearing., The lst party takes No
etep and is found absent on repeated calls, :
Conssulated the Ld, Members.
Henoe it I,
Ordered
that the complaint ease be dismissed for default.

Md. Md. Abdur Rehman Patwari,

Chairman, Ist Labour Court,
Chittagong..
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IN THE IST LABOUR COURT AT CHITTTAGIONG
Complaintnt Cage No. 20/97

Sadhan Chnadra Dey, 5/0. Nikunja Behari Dey,
Vill West Ex Rangunia, P. O. Moghulhat,
P. 8. Rangunia, Dist. Chittagong—Ist party.

Versus
Manager(F),
Zarina Qarpect Miils Ltd.,

Kalurghat I/A, P. 0. Al-Amin Baria
Madrasha P. 8. Chandgaon, Dist. Chittagong.—2nd party.

Order No. 8 dt, 3-3-98 )
The court is duly constituted with the following:
Mr. Md. Abdur Rahman Patwari,—Chairman,

Mr. K. Gyasuddin,—", Members.
Mr. Safar Al ar

The 2nd party fiiles hagira and ready for hearin. The lst party takes
no step and is found atosent on repeted calls,

Consulated the Ld. Members.
Hence it is,
Ordered

that the coplaint case be dismissed for default,

Md. Abdur Rahma Patwari,

Chairman, 1st Labour Court,
Chittagong.

IN THE IST TABOUR COURT AT CHITTAGONG
Complaint Case No. 19/97

Giasuddin, S/O, Late Md. Yousuf,
Vill. South Hulain, P. O. Yakubdandi,
P. 8. Patia, Dist. Chittagong.—Ilst party.

Versus
Manager(F),
Zarina Carpet Mills Ltd.,
Kalurghat I/A, P. O. Al Amin,
Baria Madrasha, P. 8. Chandgaon,
Dist. Chittagong.—2nd party.
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Order No. 8 dt. 3-3.98

The court is duly constituted with the following:

Mr. Md. Abdur Rahman Patwari,—Chairman,
Md. K. Gyasuddin, Members.
Mr. Safar Al

The 2nd party files hazira and ready for hearing. The Ist parly akes
no step and is found absent on repeated calls,

Consulted the Ld. Members.
Henece, it is,
Ordered

that the complaint case be dismissed for default.

Md. Abdur Rahaman Patwari,

Chairman, Ist Labour Court,
Chittagong.

P o s S

[N THE ISTLABOUR COURT AT CHITTAGONG

Complaint Case No, 18/97

Dipak Cawdhury, S/O, Sadan Chandra Chowdhury,
Viill. Korolanga, P. S. Sarwatali, P. S. Boalkhali,
Dist. Chittagong.—1st party.

Versus

Manager(F),

Zarina Carpet Mills Ltd,
Kalurghat I/A, P. O. Al-Amin
Baris Madrasha, P. 8. Candgaon,
Dist. Chittagog—2nd party.

Order oo. 7 dt. 2-3-98
“The court is duly constituted with the follownig:
Mr. Md. Abdur Rahma Patwari, —Chairman.

Mr. K. Gyasuddin, } —Members.
Mr. Safar Ali,

The 2nd party files hazira and ready for hearing. The lst party takes nox
step and is found absent onrepeated calls,
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Consultated the Ld. Members.
Hence it is,
Ordered
that the complaint case be dismissed for default.

Md. Abdur Rahman Patwari,

Chairman, 1st Labour Court,
Chittagong.

IN THE IST LABOUR COURT AT CHITTAGONG

Complaint Case No, 17/97

Babul Mia, 5/0, Md. Shaku Mia,
Vill Dharmapur, P. O Southpara,
P. 5 Satkania, Dist Chittagong —Ist party

Versus

Manager(F),

Zarina Carpet Mills Ltd.,
Kalurghat [;A, P. O. Al-Amin
Baria Madrasha, P. 5. Ghandgaon,..
Dist Chittagong —2nd parly

Order No  72-3-98
The court is duly constituted with the following:

Mr Md Abdur Rahman Patwari,—Chairman,
Mr K Gyasuddin, 7 Members
Mr Safar Ali, T

The 2nd party files hasira and ready for hearing, The Ist party takes no
step and is found absent on repeated calls.

Consulted the Ld, Members

Hence it is,
Ordered

that hthe complaint case be dismissed for default

Md Abdur Rahman Patwari,

Chairman, 1st Labour Court,
Chittagong
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[N THE IST LABOUR COURT AT CHITTAGONG

Complaint Case No, 16/97
Md. Ali Akkas, 5/o. Md. Abul Kashem,
vill. & P. o. Yakubdandi, P. S. Patia,
Dist. Chittagong.—1st pariy.
V3.
Manager (F),
Zarina Carpat Mills Lid,
Kalurghat IfA., P. O. Al-Amin
Baria Madrasha, P. S. Chandgaon,
Dist, Chittagong—2nd party.
Order no. 7 dt. 2-3-98
The court is duly constituted with the following :
Mr. Md. Abdur Rahman Patwari, — Chairamn.

mr. K. Gyasuddin, ;
mMr. Safar Al ~ .. -—Members.

The 2nd party files hazira and ready for hearing. The 1st party takesno
step and is found absent on repeated calls,

Consulted the Ld. Members.
Hence it is,
Ordered

that the complaint case be dismissed for default.

Md. Abdur Rahman Patwari,

Chairman, 1st Labour Court,
Chittagong.

IN THE IST LABOUR COURT AT CHITTAGONG

Complaint Case No. 15/97
Md. Anwarul Islam, Sfo. Ahmed Zamir,

Vill. Kushumpura, P. O. Kalarpole,
P. S. Patia, Dist. Chittagong —1st party.

¥ &rsis
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Manager (F),

Zarina Carpet [Mills Ltd.,
Kalurghat IfA, P. O. Al-Amin
Baria Madrasha, P. S. Chandgaon,
Dist, Chittagong —2nd party.

Order no. 7 dt. 2-3-9%

The court is duly constituted with the following :

Mr. Md. Abdur Rahman Patwari, Chairman.
Mr. K. Gyasuddin,
Mr. Safar Al ' —~  Members.

The Znd pnn:? files hagira and ready for hearing. The Ist party takes no
step and _is. found absent on repeated calls.

* Consulted [jthe Ld. §Members.
Hence it _is,]

L
Ordered

that the co/Eplaint case be dismissed for default.

Md. Abdor Rahman Patwari,
Chairman, 1st Labour Court,
Chittagong.

IN THE IST LABOUR COURT AT CHITTAGONG

Complaint Case No. 14/97

Moazzem Hossain, Sfo Afazuddin,
Vill Tua, P. O. Nangalcourt, P S
MNangulcourt, Dist Comilla—Is¢ party

VErsus

Manager (F),

Zarina Carpet Mills Ltd ,
Kalurghat 1/A, P. O, Al-Amin
Bariz Madra ha, P. S. Chandgaon,
Dist Chittagong—2nd party
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. Order no 7 dt 2-3-98
The court is duly constituted with the] (allowing
Md, Abdur Rahman Patwari, —Chairman

Mr K Gyasuddin,
Mr. Safar Al } —Member

The 2nd party files hazira and ready for hearing. The Ist party takes no
step and is found absent on repeated calls.
Consulted the Ld. Members.
Hence it is,
Ordered
that the complaint oase be dismissed for defanlt,

Md Abdur Rahman Patwari,

Chairman, 1st Labour Court,
Cmnum
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