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IN THE IST LABOUR COURT AT CHITTAGONG
Complaint Case No. 206/91

Md. Yasin, Token No. 1315,

D/S. Ring Section, ‘B' Shift,

Mill No. 1, Amin Textiles Lid.,
Sholashahar, Chittagong - Ist party.

&= Vs,
Chief Executives,

Amin Textiles Lid.
Sholashahar, Chittagong— 2nd  party,

Order no. 47 dt. 19-2-98

The court is duly consitituted with the following :

Mre. Md, Abdur Rahman Patwari— Chairman.
Mr. AT.M. Nurul Alam,—Members,

Mr. Tapan Dutia,

The 2nd party files hazira und ready for hearing. The party takes no
stu'p and is found absent on repeated calls. As per record Md. Yasm himsell
a5 Ist party instituted the case. Thereafter Mr. Armanul Haque Chowdhury
Advocate, represented the lst party. He was present in the court room and he

was aware of the date of hearing. But he takes no step. ;
Consulted the Ld. Members. Hence it is,
Ordered

that the case be dismissed for default.

Md. Abdur Rahman Patwari,
Chairman, lst Labour Court,
Chittagong.,

Complaint Case No. 49/92

Md. Shahabuddin, Cjo. Alamgir,
108, Chandanpura, Sirajudullah Road,

Chittagong—1st party,
Y5
Managing Director,

T.S.P. Complex Ltd.,
North Patenga, Chittagong—2nd party.
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Order no. 42 dt. 12-2-93

The court is duly constituted with the following :

Mr. Md. Abdur Rahman Patwari— Chairman,
Mr. Al-haj Nasiruddin Bahadur—Members.
Mr. Faiz Ahmed,
Both parties are abssnt and have taken no step ln-:fa.y. Gone through
tne record and the potition dated 29-04-97 filed by the Ist party. In this

patition, he has stated that the dispute bstween the parties have been amicably
settled out of court and he does not like to proceed with the case any more.

Consulted the Ld. Members.
The prayer is allowed. Hence it is,

Ordered

that the lst party be permitted to withdraw the case as sought for.

Md. Abdur Rahman™ Patwari,
Chairman, 1st Labour Court,
Chittagong.

Complaint Case No. 70/92

Md. Zafar Alam, Sfo. Md. Altaf Mia,
Vill. Khanmohona, P.0. Degapara,
P.S. Patia, Dist. Chittagong—Ist party.

Vs.

Managing Director,

Anowara Jute Mills Lid.,
91, Agrabad C/A, Chittagong—2nd party.

Order no. 36 dt. 22-2-98
The court is duly constituted with the following :

Mr. Md. Abdur Raman Patwari— Chairman,
Mr. AT M. Nurul Alam,
Mr. Tapan Dutta,—Members,
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The 2nd party filss bazira and ready for hearing, The 1st

: L party neither
i&,lfs hazira nor takes any step. The Ist party is found absent on repeatad
1ls.

Consulted the “Ld. Members.
As the Ist party [takes no step, it is
Ordered

that the complaint case be dismissed for c_icfauil.

Md. Abdur Rahman Patwari,
Chairman, 1st Labour Court,
Chittagong, ;

Complaint Case No. 78/93

Jafar Ahmed, S/o. Hafiz Nurul Alam,
Kazi Para, Vill. South Salimpur,
P.O. Jafrabad, P.S. Sitakunda,

Dist, Chittagong—Ist party.

Vs.

Director,

Eagle Star Textile Mills Ltd.

Head Office, 154, Nur Ahmed Road,
Chittagong—2nd party.

Order no. 35 dt. 8-2-98

The court is duly constituted with the following

Mr. Md. Abdur Rahman Patwary—Chairman.
Mr. Nasiruddin Bahadur,
Mr. Faiz Ahmed—Members.

The parties are present by filing separate hazira,

1 The petition dated 17-9.
filed by the Ist party for withdrawal of the case is taken up for h:arin.;.g ¥

Heard. The Ist party Jafar Ahmed instituted the case against th
party M/S. Eagla Star Textile Mills Ltd., Chittagong challenging the urEuer:}
dismissal and praying for reistatement in service.

The lst party has filed this petition stating that the
the dispute amicably out of court and
with the case any more,

parties have settled
as such he does not like to proceed
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The Ld. Members were consulted and they expressed views that the | st
party may be permitted to withdraw the case. [T also hold the similar views.
Therefore, the prayer is allowed. Hence it is,

Ordered

that the st partyis permitted to withdraw the case as prayed for.

Md. Abdur Rahman Patwari,
Chairman, lst Labour Court,
Chiltagong.

Complaint Case No. 3/95

Paltu Kanti Barua
Sfo. Shukhendu Bikash Barua
Asgistant Machineman (Mouldman)—Ist party

V.
Managing Director A
Hakkani Paper & Board Mills (Pyt) Ltd.

Charkhidirpur  West Gomdondi P.s. Boalkhali
Dist. Qhittagong—2nd parly.

Order No 39 di. 23-2-.98

The court is duly constituted with the followig :

Mr. Md. Abdur Rahman Patwari — Chairman.;
Mr. AT.M. Nurul Alam —Members.
Mr. Tapan Dutta

The parties are present. The Petition dated 22-1-98 filed by the Ist party
for withdrawal of the case is take up for hearing and order.

Heard. Persued the withdrawal petition dated 15-12-97 and the case record-
The lst party has stated in this petition that both the parties settled the dispute
outside the court on the meditation of their well wishers and he now does not
intends to procesd with the case.

Cosulted the Ld. Memers.
The prayer is .uiluwed, Hence it is,
Ordered \
that the Ist party be permitted to withdraw the case as sougt for.
Md. Abdur Rahman Patwari,

Chairman, lIst Labour Court
Chaittagong.
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Criminal Case No. 19/95

Abdurr Rahman,

Sfo. Habib Ullah,

P.O. Miralipur, P.s.

Begumgonj, Dist. Noakhali—Complainant

Y.

Al-haj Md. Ibrahim Khall, Managing Director
Head office-Hotel. Shahjahan Sadarghat Road
Chittagong. Permanent address-Mahmud Villa
South Halishahar P.O. & P.S, Bandor
Chittagong & Ors.—Accused Parsons,

Order No 19 dt. 12-2-98
The court is duly constituted with the following:

Mr. Md. Abdur Rahman Patwari—Chairman.:
Mr. Al-haj Nasiruddin Bahadur ~Members.
Mr. Faiz Ahmed

The complainant is absent and takes no step. On a glance over the record
we come across that the compliuinant made no initial statement as repuired
~under pravision of Section 200 Qr. PCatthetime of instituting  the case. The
case is now long pending one awaiting for recording initial statement u/s 200

Crg PC of the complainant, But we does not turn up® since long. Itis no use
of dragging the record any more.

Consulted the Ld. Members. Hence it is,
Ordered

that the case be dismissed as not maintainabl

Md. Abdur Rahman Patwari
Chairman Ist Labour Court
Chittagong. ;

Criminal Case No. 10/96

Abul Kashem, Driver,

Code No. 2952, Light Transport Section,
Chittagong Steel Mills Ltd., North Pdtenga,
P.S. Bandor, Chittagong.—Complainant.

Xs.

. Mirza Md. Rafiqul [slam, Managing Director.
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2, Md. Anwar Al, General Manager (Admin),
Both of Chittagong Steel Mills Ltd.,
WNorth Patenga, P.s. Bandor, Chittagong,—Accused 'Persons.

Order No 20 dated. 16-2-98

Present: Mr. Md. Abdur Rahman Patwari,
Chairman, 1st Labour Court,
Chittagong.

The complainantis not present in court for recording his initial statement
ujs 200 Cr. P.C.

Persuetl the record. It transpires that Mr. Jane Alam was the filing Advocate
of this case. But the complainant did not execute any vakalatnama in fayour.
Mr. Jane Alam Advocate is present in the Ejlash Ropm, He informs that
he has no instruction to take eny step of this case as the complainant has
not contact with him.

Hence it is,
Ordered

that the case be dismissed for default.

Md. Abdur Rahman Patwari,
Chairman, 1st Labour Court,
Chittagong, ;

LR.O. Case ; No.14/95

Registrar of Trade Unions, Chittagong Division,
Govt. of the People’s Republic of Bangladesh,
Jamboree Field, Agrabad, Chittagong.—1st party.

¥s. ;
President/General Secretary, : 2
Naim Garments Jatiatabadhi Sramik Karmachari Dal,
Regd. No. Chatta-1798, A-Building, Room No. 30,
Shershah Colony, P.o. Baizidbostami, Chittagong—2nd party,
Order No 16 dated. B8-2-98
The court is duly constituted with the following :

Mr. Md. Abdur Rahman Patwari,—Chairman.
Mr. Al-haj Nasiruddin Bahadur—Members.
Mr. Faiz Ahmed,
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The 1st party files hazira and reﬁ for hearing. The 2nd party files no
hazira nor tpkes any step. The Ld. vocate for the 2nd party present in
court and states that he has got no instructions from his client. The case
record i3, accordingly taken up for exparte hearing. No oral evidence is adduced
by the 1st party. The documents filed by the lst party be kept with the record.

Heard. The case of the 1st party, Registrar of Trade Union, Chittagong
Division, Chittagong is that the 2nd party was registered as a Trade Union cn
03-06-1995, That the 20d party held general meeting on 08-08-95, 18-08-95 and
27-08-95. That in said meeting it was decided to defunct the 2nd party as a
Trade Union. That the 2nd party communicated their decision to the lst party
by a letter dated 27-08-95. The papers along with the aforesaid lefter filed by
the Ist party as par list be kept with the record.

It reveals that the 2nd party on receipt of notices from this couort entered
appearance and filed a written statement through -Mr. A.B. Poddar, Advocate
who is present in the court room to-day, He submits that as the 2nd party
does not contact with him, he will not take step.

Consulted the Ld. Members. They hold the views that the 2nd party takes
no step, the lst party may get the relief exparte as sought for, We do not
differ, Hence it is,

Ordered

That the LR.O. Case be allowed exparte against the Respondent without
cost, The lst party is permitted to cancel the registration of the 2nd party

(Registration No. Chittagong-1798).
Md. Abdur Rahman Patwari,

Chairman, st Labour Court,
Chittagong.

LR.O. Case No. 2/9.

Registrar of Trade Unions,
Govt. of the People’'s Republic of Bangladesh,
Chittagong Division, Chittagong—Ist party.

Fs.
President/General Secretary,
Banani Complex Cingma Sramik Union,
Masiman Bhavan, 121, Nur Ahmed Sarak,
Kazirdewri, Chittagong.—2nd party.
Order No. 14 dated. 22-2-98
The court is duly constituted with the following :
Mr. Md. Abdur Rahman Patwari—Chairman.;

Mr. AT.M. Nurul Alam—Members.
Mr. Tapan Duita,;
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The 1st party files hazira and ready for hearing. The caseis taken up for
exparte hearing. Mo oral evidence is adduced by the 1st party. The documents
filed by the 1st party are marked as Exhibits. 1—10,

Heard. Persued the case petition and the record. The representative on
behalf of Ist party, Registrar of Trade Union, Chittdgong submits that Banani
Complex Cinema Sramik Union, 121, Noor Ahmed Sarak, Kazir Dewri, Chitta
gong was registered as a Trade Unionon 02-04-95, At that time, the number of
members of the union were 26 out of total 36 workers. That meanwhile 19
members gave up their membership and at present, the number of members are
Twhich is less than 30 per cent of the over all strengnth. The 1st party, therefore,
instituted the case for permission to cancel the registration of the said trade
unjnnﬁ Gone through the papers marked as Exhibits 1—10. Consulted the Ld.
Members. :

The case is proved. Hence it is
Ordered

that the 1st party, Registrar of Trade Union, Chittagong is permitted to
cancel the registration (Registration no. Chittagong-1787) of 2nd party, Banani
Complex Cinema Sramik Union, 121, Noor Ahmed Sarak, Kazir Dewri, Chittag-
gong.

Md. Abdur Rahman Patwari,
Chairman, 1st Labour Court,
Chittagong. ;

LR.O. Case No, 9/95

Bina Das, Sfo Himanshi Bimal Das,

President, Arrow Fashion Garments Sramik Karmachari Union,
Regd. No. Chatta-1110, CBA, 82/83, Sadarghat Road,

P.S. Kotwali, Dist. Chittagong— Ist party.

Fersus.

Sk. Abdul Momin Mintu, Sfo. Late Abdul Khaleque,
Managing Director, Arrow Fashion Pvt. Ltd.,
828/3, Sadarghat Road, P.S. Kotwali, Chittagong.
Head Office. Jiban Bima Bhavan, Jubiles Road,

P.S. Kotwali, Dist. Chittagong—2nd party.

Order no. 25 dated, B-2-98
The court is8 duly consitituted with the following :

Mr. Md. Abdr Rahman Patwari—Chairman,
Mr. Al-haj Nasiruddin Bahadur,
Mr. Faiz Ahmed—Members.
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The 1st party files hazira. The petition dated 7-12-97 filed by the 1st
party for withdrawal of the case i3 taken up for hearing,

Head. The Ld. Advocate on. behalf of Ist party submits that both the
parties amicably settled the dispute out of court. That now the Ist party is
not inclined to proceed with the case any longer. The Ld. Advocate filed a
petition on 7-12-97 in support of his contention. On consultation the Ld.
Members expressed the opimon that as the 1st party is not ready to continue
with the case any more he may be accorded permission as sought for,

The prayer is allowed. Hence it is
Ordered
that the st party is permitted to withdraw the case

Md. Abdur Rahman Patwari,
Chairman, lst Labour Court,
Chittagong.
Qe T o T e -
IN THE 15T LABOUR COURT AT CHITTAGONG.
LR.O. Case No. 15/97

Mir Ahmed,

Senior Peon,

Eastern Refinery Ltd,

Morth Patenga, Chittagong—1st perty

Versus

The General Manager,
Estern Refinery Ltd.
North Patenga, Chittagong—2nd party.

Present : Mr. Md. Abdur Rahman Patwary— Chairman.
Mr. Nasiruddin Bahadur— Members.
Mr. Faiz Ahmed,

 AK. Humayun Kabir, Advocate for Ist party. Mr. Subash Chandra Lala
::a Mr. Asish Kumar Dutta, Advocates. for—2nd party.

Judgement-Dated, 11-02-98,

The case of 1st party, in brief, is that he was appointed as Peon in the
enterprise of the 2nd party on 29-6-71 and few years after he was promoted
to the post of Senior Clerk. That his conditions of service are governed by
the provisions of Public Corporation (Management Co-ordination) Ordinance
1986 read with its upto date amendments. That provision of Section 2(b) and
(d) and also Schedule to Section 2(d) of the said Ordinance are applicable in
the enterprise of the 2nd party. That, provisions of Secm:_m 14(A) of the said

rovides that @ worker of an enterprise shall retire from employmen]

inance
&Idlggmplatipnn of his sixtyth year of age.
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The further case of the Ist party is that as he is a Senior Peon in the
said enterprisz as such he is a worker as defined in Section 2(e) of the said
Ordinance which defines : Worker means any person, skilled or unskilled, who
works for hire or rewared but does not include a person who is employed
in any managerial, administrative, supervisory or solely clarical capacity. That
since the age of retirement has been provided in Section 14(A) of the said
Ofdinance, the 1st party secured .guaranteed right in his favour to serve in the
‘said enterprise till the date of completion of sixtyth year of hiz age. But in
flagrant violation of the said mandatory provisions of law the 2nd party has
issued to him letter dated 19-08-97 informing therein that since his date of
birth iz 16-02-1941 and that on 15-02-1998 he will attain 57 years of age he .
will, therefore, retire from service with effect from the afternoon of 15th
February, 1998 in terms of the existing Rules of the enterprise.

That since Section 14(A) of the said Ordinance clearly provides that notwith-
standing anything contianed in the terms and conditions of employment in any
contract, rule, regulation, bye-law  or other instrument, a worker shall retire
from employmznt on the completion of his sixthth year of age So the 1st
party cannot be retired from his employment before completion of his sixtyth
year of aga. As such, the proposed alleged retirement of the 1st party from
employment on his completion of 57 years of age on 15-02-98 will be illegal
void and in opzrative.

"

It is also the case of the 1st party that he on receipt of the said illegal
and allezzd proposed retirement by 2nd party's letter dated 19-08-97, the Ist
party sent his lstter dated 27-08-97 protesting against the same but he was not
fayoured with any reply, That, thereafter the Ist party issued a lawyer’s notice
dated 24-11-97 to the 2nd party to withdraw the said illegal notice dated
19-08-97 of alleged retirement within 15 days but the 2nd party remained silent,

That to protect the secured and guaranteed right of the Ist party under
the said provisions of law, opearation of the illegal and alleged retirement of
the 1st party from employment with effect from 15-02-98 as contained in 2nd
party’s letter dated 19-08-97 is needed to be stopped else that shall result,
irreparable loss, prejudice and injury to the Ist party. Hence this case.

The 2nd party on receipt of notice entered sppearance and filed a written
statemant dznying all material allegations of the 1st party. The specific case
of the 2nd party is that the 1st party was appointed as peon on 29-06-1977.
That the 2nd party is a Public Limited Company under Compaines Act from
the time of the then Pakistan. After liberation of Bangladesh, the company
was made a subsidiary of Bangladesh Petrolium Corporation but the company
has been functioning as before and for that the service condition of the Ist
party is determined under the provisions of LR.O, 1969. That 57 years is
the retirement age of all workers prevailing for a long time in the company
and all the workers so far retired from the company at the age of 57 years
and thus the notice of retirement was issued to the lst party as usual for
retirement with effect from 15-02-98, That the Ist party initiated the instant
case under the provision of Public Corporation Management Co-ordination
Ordinance, 1986 for wrongful gains which has no applicability in the case of
the 1st party and the same applies only in case of workers falling under the
purview of Factories Act, 1965, That the Public Servants Retirement Act:
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1974 appliss to the lst party as he falls under the Shops and Establishment
Act, 1965 and that his age of retirement from service is 57 years as is pre-
vaillinginall public sector corporation for the same categories of employees.

The further specific case of the 2nd party is that as a subsidiary company
of Bangladesh Petrolium Corporation, Bangladesh Factories Act, 1965 and
Bangladesh Shop and Establishment Act, 1965 are applicable to the workers of
the 2nd party Establishment. That the workers who are directly involved in
manufacturing process are guided under the Factories Act and the rest upder
the Shops and Establishment Act, That in the Factoric Act, 1965 and Shans
and Establishment Act, 1965, there are no age limit for retirement of
workers and for that the Government passed Public Servant Retirement Act,
1974 and brought the workers of Nationalised and Statutory Bodies and taken
over industries within the purview of the said Act which prescribed age limit
for the workers for retirement at 57 years of age. That the 2nd party estab-
lishment inpursuance of promulgation of the said Act in understanding with
the C.B,A. introduced age limit of all workers at 57 years.

That the 1st party is working in the Finance and Accounts Department of
of the 2nd party establishment and the nature of his job is solely non-technica
rather clerical in nature ha ving no touch with the manufacturing proces and
thereby the st party)do come within the purview of Shops and Establishment
Act, 1965 and for the the retirement age of such employees is determined
law at 57 years of age as per provision of Public Servant Retirement Act,
1974. That workers falling within the defination of Factorie s Act, 1965 gare
covered under State Owned manufacturing Industiries (Terms and Conditions)
Ordinance, 1973 and thus those workers had no statutory prescribed age limit
for retirement. In view of that, an amendment of the Public Corporation
(Management Co-ordination) Ordinance, 1986 was made in 19904 whereby the
retirement age of the Manufacturing) orkers (Factory Forkers) of the Public
Sector was fixed at 60 years inserting Sub-Section 2(c) and clause 14(A)
Act No. 17 of 1994. That in the original Act being Act No. XLVII of 1986
there was no defination for the workers and by subsequent amendment of 1994
defination of workers incorporated which reads as under - :

Clause (¢)- Worker means any person, skilled or unskilled who works for
hire or reward, but does not include, a person who is employed in Managerial.
Administrative, Supervisory or solely clerical capacity.

>

™ That in the light of aforesaid defination, only the workers covered by

Factories Act/State Owned Manufacturing Industries (workers Terms and
Conditions of Service) Ordinance 1973 come under the purview of Public
Corporation (Management Co-ordination Ordinance, 1986 in respect of retire-
ment at 60 years of age. That as the 1st party is working in the Finance and
Accounts Department (Clerical Department) and he being not a worker under
the Factories Act or that of State Owned Manufacturing Industries (Terms and
Conditions of Service) Ordinance, 1973 he cannot claim benefit in respect of
retirement age under Public Corporation (Management Co-ordination) Ordinance,
1986 and thus the Ist party cannot challenge the age limit of 57 years for

reticement under Public Servant Retirement Act, 1974 and that of bilaters]
understanding with C.B.A.
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That if the prayer of the 1st party is allowed, this will creat a serious
problem in the whole public sector which will frustrate the very object of the.
law malkers and the purpose of introducing the law will be defeated. That the
1st party worker is a public servant and he come under the Public Servant
Retirement Act, 1974. That in the 2nd party establishment the factory workers
were also retiring at the age of 57 years in the post with an understanding
with C.B.A. That after promulgation of Public Corporation (Management
Co-ordination) Amendment Ordinance, 1994, the C.B.A. submitted a demand
{'mdustrinl dispute I‘u; fixing the retirement age of factory workers at 60 vyears
in line with the Ordinance and the 2nd party as per understanding with them
refixed retirement age for all manufacturing workers falling under Factories Act,
1065 and State-Owned Manufacturing Industrie 5 workers (Terms and Condit-
tions of Service) Ordinance, 1973 the 2nd party issued notification determining
the retirement age at 60 years of all workers who fall under the Factories Act
and who are directly involved with the manufacturing process. 'That the 1st
party being a workers under Shops and Establishment Act, 1965, hisjob is
not connected with the manufacturing process but solely clerical nature in as
much as he is working in the Finance and Accounts Department and thus he
has no right to claim the benefit under Public Corporation (Management Co-

ordination ) Ordinance, 1986.
therefore, the 2nd party prays for dismissal of the case.

Point for Determination

1. Whether the disputed letter dated 19-08-1997 isstied by the 2nd party is 1
illegal and inopzrative ?

2 Wheather Pablic Corporation (Management Co-ordination) Ordinance,
1986 read with its upto date Amendment is applicable to the Ist party ?

3. Whether the Ist partyis entitled to get any relief. ?
Findings and Decisions

It is an admitted fact that the Ist party was appointed as Peon on 29-06-77
in the enterprise of the 2nd party and a few years after he was promotted to
the post of Senior Peon. The lst party claims that his conditions of services
are governed by the provision of Public Corporation (Management Co-ordina-
tion) Ordinance, -1986 read with its upto date amendment in 1994 and that
since He is a worker as per defination laid down in Section 2(e) of the said
Ordinance, he is entitled to retire from service after completion of sixtyth
years of age keeping in view the provision of Section 14(A) of the said Ordi-
nance, The Ist party further claims that letter dated 19-08-97 Exhibit-1 issued
by the 20d party informing him that he is due to retire on 15-02-98 after
completion of 57 years of age is illegal and inoperative.

On the contrary, the 2nd party contends that the Ist party is a worker
under Shops and Establishment Act, 1965 and that his retirement age is 57
years as per provision of Public Servant (Retirement) Act, 1974. The 2nd party
further contends that both Factories Act, 1965 and Shops and FEstablishment
Act, 1965 are applicable to the workers of the 2nd party establishment. The
workers who are directly involved in manufacturing process are guided under
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.Factories Act, 1965 and the rest fall under the purview of shops and Establish-
Yment Act, 1965. As in the Factories Act, 1965 and Shops. and Pstablishment
Act, 1965, there ar® no age for retirement of the workers, the Govern- -
ment passed Public Servant Retirement Act, 1974 prescribing the age limit for
retirem=nt at 57 years in respzct of Mationalised, Statutories Bodies and taken
oyer industries and that the 2nd party establishment introduced the age limit
of all workers for retirement at 57 years having consusness with C.B.A. That
afterwards with the promulgation of Public Corporation (Management Co-
ordination) Ordinance, 1986 read with its upto date amendment vide Public
Corporation (Management Co-ordination) (Amendment) Act 1994, the age limit
of workers covered by Factories Act, 1965 was refixed at 60 years, Exhibit-B
ind as the case of the Ist party does not come under the purview of the
said Ordinance/Act, he is to retire at the age of 57 years in terms of Public
Servant (Retirement) Act, 1974,

We observe that as per Section 2(e) of Public Corporation (Management Co-
ordination) Ordinance, 1986 and subsequent amendment a worker means any
person skilled or unksilled, who works for hire or reward but does not include
a parson who is employed Managerial, Administrative, Supervisory or solely
clerical capacity. So we note that the Ist party having been employed in the
Financz and Accounts Department of the 2nd party establishment is not directly
concerned with manufactuing process and as such Public Corporation (Manage-
ment Co-ordination) Ordinance, 1936 read with its upto date amendment carried
out through Public Corporation (Management Co-ordination) (Amendment) Act,
1994 will not attract in his case. It may be mentioned here that as he is
employed in a clerical Department like Finance and Accounts of the 2nd party
establishmant, his nature of job precisely might be of clerical nature emanated
from such a Department as a result of which his service being of non-technical
is reasonably to be governed by Shop and Establishment Act, 1965 read with
LR.O, 1969. But as Shop and Establishment Act, 1965 does not provide any
age limit for retirement, Public Servant (Retirement) Act, 1974 is likely to be
applicable in the case of the Ist party which cover the age limit of retirement
as 57 years as he is a non production staff. It is not disputed by the parties
that the Ist party will attain 57 years on 15-02-98 and consequent upon this,
the 2nd party by issuing the disputed letter dated 19-08-97 Exhibit-1 informed
him this as pect that he is due to retire on 15-02-98. We do not find any
illegality in this behalf.

Therefore, we can conclude that the disputed letter dated 19-08-97 Exhibit-1
is neither illegal norin Operative and that in this view of the matter Public
Corporation (Management Co-Ordination) Ordinance, 1986 read with its upto
amendment is not applicable in this case. In the result the lst party is not
antitled to get any relief.

Consulted the Ld. Members. The Ld. Member Mr. Alhaj Nasiruddin
Bahadur who represents the employer side expressed his views that the 1st
party cannot claim benefit under Public Corporation (Management Co-ordination)
Ordinance, 1986 read with its upto date amendment for retirement at age of
sixtyth years as the Factories Act, 1965 is not applicable in this case,

Mr. Faiz Ahmed who represents the employees side submits that whatever
may be status of the Ist party, he is a worker as he is not a Managerial
Administrative, Supervisory or clerical staff and that the provision of Publie
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Corporation (Management Co-ordinsation) Act, 1986 read with its upto date
amendment will apply in this regard. Accordingly, he opined that the Ilst
party will get the benefit of the age limit of sixtyth for retirement.

In fact, the 1st party by claiming that he is not a clerk rather a peon,
tries to escaps from the arina of the tarm ‘clerical capactiy, who was excluded
from the dxfination of worker' under Public Corporation (Management Co-
ordination) Act, 1994, In strict senss, the intentiong of law makers is to be
considared in such a circumstances. The law makers presumely excluded the
person not connected with the production by inserting the term. “solely clerical
capacity” as it is manifest. In our anxious consideration, as retircment age
was fixed for the workers belonging to clerical nature under Puclic Servant
(Retriem2at) Act, 1974, the word *'clerical capacity” should not be confined
to designated clerks alone. We may repzat here to dispel any confusion that
admittedly the 1st party is not directly involved with manufacturing process
being employed in Finanee and Accounts Department as dlready discussed by
us and thereby obiously he comss within the ambit of Public Servant (Retire-
ment) Act, 1974 and not under Public Corporation (Management Co-ordination)
(Amendment) Act, 1994, So we cannot agree with the view of the Ld. Member
Mr. Faiz Ahmed who represented the employees side.

Accordingly it i,
Ordered

that the LR.O. Case be dismissed on contest against the 2nd party with-
out any Ccost.

Md. Abdur Rahman Patwary
Chairman, st Labour Court,
Chittagong.

IN THE IST LABOUR COURT AT. CHITTAGONG
T- Case No. 12/96.

Abul Hossain, Sfo. Late Asmat Alij,
Vill. Steamerghat, P.O,Baraghop,
P.S. Kutabdia, Dist. Cox's Bazar—Petitioner.

Versus

1. Dy. General Manager.

Manzager (Accounts), !
Both of Wood Treating Plant.,
. BFIDC, Kalurghat, Chittagong—Opposite parties.

Order No. 29, dated 3-2-98.
Present : Mr. Md. Abdur Rahman Patwari,

Authority and the Chairman,
1st Labour Court, Chittagong.

]
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The opposite party files and hazira ready for hearing, The petitioner takes
no step and is found absent on repeated calls,

Heard the Ld. Advocate a-ppcﬂring on beahlf of the opposite party. The
petitioner took no step on previos to dates. He isalso absent today without
taking any step. So it is manifest that he is not interested to proceed with

this case. Hence it is,
Ordered

that the case be dismissed for default.
Md, Abdor Rahman Patwari,
Chairman, 1st Labour Court
Chittagong,

P.W. Case No. 44/96.

Sagir Ahmed and 6 others,
Driver, Chittagong Stesl Mills Ltd., - -
Morth Patenga, Chittagong —Petitioners.

Fersus

1. Managing Director,
Chittagong Steel Mills Lid.,
Morth Patanga, Chittagog.

2. General Manager (Admn),
Chittagong Steel Mills Ltd.
north Patenga, Chittagong. —Opposite Parties.

P.W. Case No. 45/96

Abul Kashem,
Driver, Chittagong Steel Mills Ltd.,
North Patenga, Chittagong—~Petitioner

Versug.

1 Managing Director,
Chittagong. Steel Mills Ltd.,

Morth Patenga, Chittagog.

2. General Manager (Adm),
Chittagong Steel Mills Ltd., \
North Patenga, Chittagong—Opposite Farties.

Present : Mr. Md. Abdur Rahman Patwari,
Chairman, 1st Labour Court, Chittagong.
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Mr. Jane Alam, Advocate for petitioners.

Mr. A.KM. ‘Mohsunuddin Ahmed Chowdhury, Advocate for
opposite parties.

Judgeent-Dated, 26-02-98

The case of the petitioners is that they were appointed in the year 18-1
as Drivers in the Light Trasport Section of the Chittagong Steel Mills Ltd.
in the scale of Tk. 325--610 and that they were fixed at Tk. 355 as basic pay
in the years 1983 and that they were fixed at Tk. 400 in the year 1984 by
giving special increment vide office order dated 15-09-84. That they were put
in the scale of Tk, 750-1550 in the year 1985 and thereafter fixed at Tk. 1020-00

That when the petitioners put their 8 years of serviges, the opposite - party
allowed them time scale and they were fixed at monthly basic pay of Tk. 1100
in the scale of Tk. 800--1630 and they were upgraded to the scale of Tk.
370--745 by office order dated 16-01-91 inistead of Tk. 325—610 and fixed
at Tk. 1345 as basic pay and that thereafter fixed at Tk. 1400 and that they
were again fixed in the scale of Tk. 1475—3150 in the year, 1991 when the
new national pay scale was declared by the Government and they were fixed
at Tk. 2015 and thereafter for Tk. 2295 in the year 1994.

That the pay of the petitioners was refixed at Tk. 24854 PP/ 47.50 after
merging 30% of 1037 of pay increase and that after marging 509 of the
reast portion )of the increased pay they were fixed at Tk. 2675 and thercafter
fixed at Tk. 2770 by office order dated 6-1-96.

That when the petitioners put their 10 years of service, the opposite party
allowed them selection grade by office order dated 14-01-96 and put them in
the scale of Tk. 800-1630 and fixed their salary at Tk. 1100 revising theire
earlier fixation in the scale of Tk. 850-1700,

That the opposite party started deduction @ Tk. 500 per month from their
salary from the month of May, 1996 and again from the month of June, 1996
without any notice. :

That the petitioners raised objection in the mater of deduction of Tk. 500
from their monthly salary and in reply the opposite party informed them tha
the deduction will continug due to over payment. That such deduction from
the salary of the petitioners was contrary to the provision of Payment of Wages
Act, 1936. Hence thoy brought the case.

The opposite party No. 1 filed a written statement denying the material
allogations made in the case petition. The opposite party raised preliminary
objections that the case was not filed properly and the same is not maintainable
ag per law. -

In the real facts, the case of the opposite party is that the petitioners
were appointed as drivers in the scale of Tk, 325-610in the year 1981. That
they were fixed in tho scale of Tk. 370—745 in the year 1991 under illogal
pressure and coersion upon the Management. That the corresponding scale
of Tk. 370—745 is Tk. 800—1630 to which they were not entitled to. That
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consequent upon this subsequent fixation were made in the wrong way and
contrary to the Act and the pazette notification issued by the  Goverrment.
That this fact was detected by the Audit epartment of Banpladesh Steel and
Engineering Corporation, Dhaka in the year 1990-91 under which Chittagong.
Steel Mills Ltd. is an TIndustrial Unit. Thatin reply to their query, the
Management explained to them the circumstances under which higher sczle was
allowed contarary to pazette notifieation due to illepal pressure of the petitiones
and their collsagues that explanation offered by the Management was discarde
and the superior authority of the opposite party insisted them for correction
of the illegal fixation and for realisation of exces payment.

Thereafter the Management was bound to correct the illepal fixation as per
direction of the Higher Authority and to issue office order on 14-01-96 fixin
them in the appropriate grade and scale on the basis of the scale of Tﬁ
325--610 which is the scale meant for a driver. That the payment which was
illegally drawn or in other sense paid by the Management to the petitioners
was required to be deducted from” the salary of the petitioners for which the
Management issued an office order on 27-5-96 providing for deduction of the
gxcess money @ Tk. 500 per month from the salary of the petitioners with
effect from May 1996, That the Management did not perretrate any illegality
upon the petitioners. That they were given prorer ard sctvelscele ccorcir g fo
entitlement and as per law. That the retitiorers can rot cleim ery illegal
payment beyond act and nofification. That the Management is lewfully autho-
rised to recover the excess amount paid to the petitioners from their salary.

Under the facts and circumsiances, the oprosile perly rarys for dismissal
of the case. .

Points for Determinations-

1. Whether P.W. Case No. 44/96 and P.W. Casc No. 45/96 werc mian-
tainable ! : _

2, Whether Court Fees were payable in P.W. Case No. 44/96 and P.W.
Case no. 45/96.

3. Whether P.W. Case no. 44/96 and P.W. Case no. 45/96 were ba
for non-joinder of necessary party ?

4. Whether the petitioners are entitled to get en order directirg the orrosite
party to stop deduction of money from the monthly salaries of the petitioners
and also for repayment of the amount already deducted from their salaries ?

Findings and Uecision

Point No. 1

The Ld. Advocate on behalf of the oprosite party arpued that the petitioners
brought the caseu/s 15 of the Payment of Weages Act, 1936 instead of institu-
ting the same ufs 34 of ILR.O., 1969 . His wview is that as such the case
was not properly framed. Conversely, the Ld. Advocate for the petitiorers
contends that their claims arises out of deductions from the wages and they
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have sought for direction to stop deductions and alse to repay the amount
already deducted. He also contends that they filed seperate cases Ufs 34 of
LR.O.-, 1969 challanging reduction in the grade of pay scale and those
caszs are still panding and that as such the instant cases in the present form
are quite maintainable. The opposite parties do not dispute institution of
seperate cases u/s 34 of LR.O., 1969 by the petitioners. Therefore, we are
constrained to dispose of this point in the affirmative,

Point No. 2.

We have meanwhie observed that the petitioners instituted thece two cases
u/s 15(2) of the Payment of Wages Act, 1936. In Section 21(iii), it has been
prescribed that court fees of taka two are payable for every application made
by or on bzhalf of an individual parson before the Authority. On the contrary,
th: petition2rs paid no coart fees. In the proviso of Section 21 of the Payment
of Wazzes Act, 1936, it has been laid down that the Authority or the court
may in considsration of th: proverty of the applicant, reduce or remit this fee.
Obviously the petitionsrs did not fil: any application for consideration. As
such 'for lack of non filing off any application for consideration in this behalf,
requisite fe2s were payable on the original applications by the petititoners as
per rate prescribed. But strangely requisite fees were not duly paid.

Point No. 3 :

The stand of the oppbsite party are that they started recovery of excess
amount paid to the pstitioners under the order of Bangladesh Steel and Enpi.
nexring Corporation, Dhaka as conveyed vide Memo No, BSEC/PAR/GC/5- 01/
153), datzd 03-12-95, Exhibit-0, But as Bangladesh Steel and Engineering
Corporation, Dhaka was not impleaded as opposite party, the case is bagd for
non joindar of necessary party. On the other hand, the patitioners side coptend
that they impleaded their appointing Authorities as opposite party No. 1-apd
2 and that Bangladesh Stecl and Engineering Corporation Dhaka is pot g
necassary party. It is a fact that on receipt of Audit Report, the matter
pertaining to payment of allegad excess amount was revealed and the aspect
cam: to the knowledgs of Bangladesh Steel and = Engineering Corporation
Dhaka. As admittedly Chittagong Steel Mills Ltd. is an industrial unit of
Bangladssh Steel and Engineering Corporation, Dhaka and the same is over all
controlling Authority of Chittagong Steel Mills Ltd. and that owing to non
inclusion of Bangladash Steel and Engineering Corporation as opposite party
the case suffers from non-joinder of necessary party. -

Polnt No. 4.

¥

The pettiioners filed P.W. Case No. 44/96 and P.W. Case No. 45/96
under the Payment of Wages Act, 1936 challenging deduction @ Tk. 500 per
moath from their sala-y on account of alleged excess payment. They contends
that they were appointed as drivers in the scale of Tk. 325--610 vide Exhibit-1
series and their pay scale was upgraded to the scale of Tk 370--745 instead of
Tk. 325-610 by office order dated 16-01-91. They claim that they were allowed
corresponding pay scale from time to time with the introduction of new na.
tional pay scale in 1985 and 1991 and that their pay were refixed as per
entitlemznt. Their contention is that deduction of Tk 500 per month from
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their salary is required to be stopped and the amount meanwhile deducted
are subject to repayment Their further contention is that in Chittagong Steel
Mills Ltd. the post of Assistant-II was existing and that drivers holding heavy
vehicle licence were provided pay scale of Tk. 370--745 as per office order. They
produced some papérs in this respect.

The opporite party No. 1 of course, filed written statement challenging the
very contention of the petitioners. The opposite party No. | states that the
petitioners are light vehicle drivers of Chittagong Steel Mills Ltd, and they
were appeinted in the scale of Tk, 325-610. There is no post of Assistant-II
at present in Chittagong Steel Mills Ltd. and that they by force and coersion
obtained the scale of Tk. 370--745 to which they were not entitled. That
Chittagong Steel Mills Ltd. is a unit of Bangladesh Steel and Engineering Corpora-
ion, Dhaka and that the Government with a view to provide reorganisation
of the services of the Republic and of public bodies and nationalised enterpric es.
and for prescribing unified grades and scales of pay and other terms and condi-
tions of services for perrons in such services enacted. The Services Reorganiia-
tion and Conditions) Act, 1975. Their further contention is that the pay scale
of drivers in all public bodies and nationalised enterprises was Tk 325--610
and that they were given the proper scale. That in course of examining the
accounts of Chittagong Steel Mills Ltd. in the year 1990-91 the Audit team of
Bangladesh Steel and Engineering Corporation Dhaka and the Audit team
of the Directorate of. Commercial Audit raised objection as to the payment of
higher pay scale of Tk. 370.-745 to the petitioners beyond their entitlement.
That as per direction of Bangladesh Steel and Engineering Corporation, Dhaka
the pay scale of the petitioners were refixed according to thier entitlement and
that the excess money so far paid to them is being recovered by monthly
instalments. .

P.W. 1 Rahim Ullah is petitioner No. 5. He deposed on his own behalf
and on behalf of other petitioners. In his deposition, he has stated that the
authority of Chittagong Steel Mills Ltd. to dispel the anomalies, allowed them
the pay scale of Tk. 370-745 and after refixation of their salaries they drew
pay upto April, 1996, But the opposite parties without giving them any notice
started deduction @ Tk 500 from their salary with effect from May, 1996
Duririg cross examination, he said that pay scale and other financial benefit
to the employees are determined by the Government. The opposite party gave
him suggestion that the petitioners by applying force over the management of
Chittagong Steel Mills Ltd. illegally realised the pay scale of Tk, 370-.745 and
the opposite party further gave him suggestion that the petitioners compelled the
management on 7-1-1991 to constitute and committee and the committee due to
their pressure was bound to submit their report in their favour on the same
date (7-1-1991) and that they applied force on opposite party No, 1 to approve -
the report of the Committee on the very date of 7-1-1991. He denjed those.
suggestions.

P.W.1 Rejaul Karim Chowdhury is a Senior Administrative Officer of
Chittagong Steel Mills Ltd.  He has stated in his deposition that the pay scale
of the officers and employees of Chittagong Steel Mills Ltd. are determined
by the Government and that at the time of appointment of the petitioners as
drivers they were provided with pay scales of Tk, 325-610in terms of pay
scale of the Government published in the gazette notification, He has further
stated in examination in chief that the petitioners were clamouring higher pay
scales and on 24-10-88 Collective Beargaining Agent placed demand in writing
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The pstitionsrs also jointly claimed higher scale on 3-11-90. But the manage®
mant rejzetad their dsmand. Thereafter. the patitioners on 7-1-91 created pressure
on the manazzmant of Chittazong Steel Mills Ltd. as a result of which on
ths very datz of 7-1-91 a committee was formed in this regard and the commi-
ttee submitted a report on 7-1-91 which was approved by the opposite party
Mo. 1 on the same date.

DW. 1 also stated in his examination in -chief that the mapagement was
compelled to issue office order raising the pay of the petitioners in the scale
of Tk. 370-745 on 7-1-91 and after refixation of their pay, they were paid
arrears. As per his wversion, there was stipulation in the fixation sheet that
any mistake was subject to correction an letters were issued to the petitioners
in this bzhalf. In adlition notification was published in the gazette. That on
31-3-91 a Audit party of Bangladesh Steel and Engineering Corporation, Dhaka
came to Chittagong Steel Mills Ttd. for examining the accounts and they
noticed the said irregularities. Besides, the Audit team of the Directorate of
Commercial Audit examined the accounts of Chittagong Steel Mills Ltd. for
ths year 199791 and ohbsarvad illagality in granting pay scales of Tk 370-745
to the potitionsrs. Thereafter Banglad=sh Steel and Engineering Corporation,
Dhaka on 3-12-95 wrote to the Managing Dircctor, Chittagong Steel Mills Ltd.,
opposite party No. 1 to refix the salary of the potitionsrs in the appropriate
seale and to recoyer the excsss pivment. He has next stated in his examination
in chi=f that as pir direction of the Bangladesh Steel and Engineering Corpora-
tion, Dhaka, the patitioners were fixed in a proper pay scale and on 14-1-96
they ware inform~d about the decision of Bnalgladesh Steel and Enginecring
Corporation, Dhaka.

Tn cross examination, he said that thev tried to justify granting of higher
scals to the petitioners in reply to audit- objections and Bangladesh Steel and
Enginesring Corporation, Dhaka did not accept their stand. He admitted that
engincering Corporation, Dhaka did not accept their stand. He admitte
no criminal action was taken against the committee who recommended higher
scale to the petitioners.

At the time of hearing, the Ld. Advocate on behalf of the opopsite party
Mo 1 submitted that as per sub-section (1) of section-5 of the Services (Reorga-
nisation and Conditions) Act, 1975, the Government was empowered to prescribe
unified gradss and scales with a view to bringing uniformity in the grades
and scale of pay of different persons or class of persons employed in the
service of the Republic of any public body or Nationalised Enterprise. That
- in sub-section (2) of section-3 of the said Act, it has been laid down that no-
person whose grade or scale of pay is prescribed under sub-section (1) shall
receive and no person shall allow such person any benefit of a grade or scale
or pay which is higher than the grade or scale of pay prescribed for them.
That thzre i3 a provision in ssction-? of the Act that whoever contravenes any
provision of saction 5(2) shall be punishable with fine and that the offence
gn comnmitts] is eazaizablz by a coart of liw under section-11 of the aforesaid
Act. H= conclud>d his submission by saving that the offence committed by
both the potitioners and the erstwhile Management of Chittagong Steel Mills
1td. although was punishable, yet the opposite party No. 1 let them off, by
taking more Departmental action which is a graceto them.
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_As against, the Ld. Advocate representing the petitioners contended that the

Spstitioners wiasre allowed the pay scale of Tk, 370 -745 to the petitioners and a

right was acoruad to them. Hs further contendad that when the order ted,
has taken effzct and in pursuance of that order certain right has been creaeted
that ordsr caa not b: withdeawn or rescindsd to the determent of the peti-
tioazrs. In supporct of his coatention, he placed reliance in the ruling reported
in 31 DLR at page-88.

On a careful reading of the ruling cited by the Ld, Advocate on behalf
of tha patitionzrs, We resp=cifully observe that the facts and circumstances of the
instaat s3> is didsreat to that of the reported case.

As o matter of fact, on perusal of the svidences and papers on record,
we find that allowing of the pay scales of Tk, 370 745 to the petitioners was
not in kz:ping with th® pay scale prescribzd by the Government for drivers,
The 0ppasits party No. 1 issuxd advertisement inviting applications from desery-
ing candidates for appointmeat as light vehicle drivers, the petitioners  offered
them as suitable candidates For appointment to the post and the Management
concarned appointed them as such in the scale of Tk, 325 610 whereupon they
accapted the offer and joined to the post. Thus the offer and acceptance were
compl:te and the contract was closed. Subsequently claiming of higher scale
and granting of sym> to the patitioners as par their demand were contrary to
thz ral2s praiceib:d Viz. The S:rvices (Reorganisation and Conditions) Act, 1975
and that the direction of Bangladssh Steel and Engineering Corporation Dhaka
gn ths basids of Audit reports is not improper. The point is decided against

g petitioners. .

In the result, the case can not succeed. Hence it is,
Ordered

that P.W Case No. 44/96 and P.W. Case No. 459/6 be dismissed on 2
contest against opposite party No. ! and exparte against opposite party No,2
without cost.

Md. Abdur Rahman Patwari
Chairman, 1st Labour Court,
Chittagong.

Complaint Case No. 39/96.

Ratna Pal, S/o. Avimullay Paul, Operator,
Arrow Fashion Pvt, Ltd. and Member, Arrow
Fashion Garments Sramik Karmachari Union,
Regd. No. Chatta-1110, 82/83, Sadarghat Road,
P.S. Kotwali, Dist. Chittagong—I1st party.

Vs

Sk. Abdul Momin Mintu, Sfo. Late Abdul Khaleque,
Managing Director, Arrow Fashion Pvt, Ltd.
Factory-82/83, Sadarghat Road, P.S. Kotwali,

Dist, Chittagong, Head Office-Ziban Bima Bhavan,
Jublee Road, P.S. Kotwali, Dist. Chittagong—2nd party.
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Order Mo. 15, dt. 22-2-98,

The court is duly constituted with the following :

Mr. Md. Abdur Rghman Patwari, Chairman.

Mr. AT.M. Nurul Alam, ;
Mr. Tapan Dutta,;

The petition dated 17-06-97 filed by the Ist party for withdrawal of the
case is taken up for hearing and order.

Members.

Perused the petition and the record. Co;sultf:d the Ld. Members,
The prayer is allowed. Hence it is,

Ordered
That the lst party be permitted to withdraw the case.

Md./ Abdur Rahman Pawtwari,
Chairman, st Labour Court,
Chittagong.

Complaint Case No. 40/96-

Shikha Das Gupta, S/o. Madhusudan Das Gupta, Operator,
Arrow Fashion Pvt. Ltd, & Member, Arrow

Fashion Garmants Sramik Karmachari Union,

Regd. No. Chatta-1110, 82-83, Sadarghat Road,

P.S. Kotwali, Dist. Chittagong—-Ist party.

V.
Sk. Abdul Momin Mintu, S/o. Late Abdul Khaleque,
M:naging Director, Arrow Fashion Pvt. Ltd,
Factory-82-83, Sadarghat Road, P.S. Kotwali,
Dist. Chittagong, Head Office-Ziban Bima Bhavan,
Jublee Road, P.S. Kotwali, Dist. Chittagong—2nd party.
Order No. 15, dt. 22-2-98.

The court is duly constituted with the following :—

Mr. Md. Abdur Rahman Patwari, Chairman,
Mr. AT.M. Nurul Alam, }
Mr. Tapan Dutta, Members,

The petition dated 17-06-97 filed by the lst party for withdrawal of the
case is taken up for hearing and order. :

Perused the petition and the record. Consulted the Ld. Members.
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-The prayer is allowed. Hence it is,
Ordered
That the 1st party be permitted to withdraw the case.

Md. Abdur Bahman Patwari,
Chairman, 1st Labour Court,
Chittagong. ;

Complaint Case No. 41/96.

Krishna Dev, Sfo. Prashanna Chandra Dev, Operator,
Arrow Fashion Pvt. Ltd, & Member, Arrow Fashion
Garments Sramik Karmachari Union, Regd. No. Chatta-1110,
82/83, Sadarghat Road, P.s. Kotwali, Dist. Chittagong—Isf party

Fs.
SK. Abdul Momin Mintu, S/o. Late Abdul Khaleque,
Managing Director, Arrow Fashion Pvt. Ltd.,
Factory-82/83, Sadarghat Road, P.5. Kotwali,
Dist. Chittagong, Head Office-Ziban Bima Bhavan,
Jublee Road, P.S. Kotwali, Dist. Chittagong—2nd party.

Order no 15 dt. 22-2-98
The court is duly constituted with the following :

Mr. Md. Abdur Rahman Patwari, Chairman.;
Mr. AT.M. Numl Alam, -
Mr. Tapan Dutta; } Members,

The petition dated 17-06-97 filed by the 1st party for withdrawal of the
case is taken up for hearing and order.

Perused the petition and the record, Consulted the Ld. Membegs.
The prayer is sllowed, Henco it is,

Ordered
That the lst party be permitted to withdraw the case.

Md. Abdur Rshman FPatwar,
Cheirman, 1st Labour Court,
Chittagong. ;



2993 AT LT, WS, G, 5, SH8d

- —

Complaint Case No. 42/96.

Rani Chowdhury, Sfo. Annadacharan Chowdhury, Operator,
Arrow Fashion Pvt. Ltd. & Member, Arrow Fashion

Garments Sramik Karmachari Union, Regd, No. Chatta-1110,
82/83, Sadarghat Road, P.S. Kotwali, Dist. Chittagong—Ist party

Fs.

Sk. Abdul Momin Mintu, S/o, Late Abdul Khaleque,
Managing Director, Arrow Fashion Pvwt. Ltd,,
Factory-82/83, Sadarghat Road, P.S. Kotwali,

Dist. Chittagong, Head Office-Ziban Bima Bhavan,
Jublee Road, P.S. Kotwali, Dist. Chittagong—2nd party.

Order No 15, dt. 22.2-98.

The court is duly constituted with the following :—

Mr. Md. Abdur Rahman Patwari Chairman.
Mr. AT.M. Nurul Alam, }
Mr. Tapan Dutta.; Members.

The petition dated 17-06-97 filed by the Ist party for withdrawal of the
case is taken up for hearing and order.

Perused the petition and the record, Consulted the Ld. Members.
The prayer is allowed. Hence it is,
Ordered
That the Ist party be permitted to withdraw the case.
Md. Abdur Rahman Patwari,

Chairman, lst Labour Court,
Chittagong. ;

Complaint Case No. 43/96.

Tulshi Das, W/o. Ajit Das, 'Operator,
Arrow Fashion Pvt. Ltd. & Member,
Arrow Fashion Garments Sramik Karmachari Unjon,
Regd. No. Chatta-1110, 82/83, Sadarpghat Foad,
- P.5. Kotwali, -Dist, Chittagong.—Ist party:

|
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Sk. Abdul Momin Mintn, Sfo. Late Abdul Khaleque,
Managing Director, Arro Fashion Pvt. Ltd.,
Factory-82/83, Sadarghat Road, P.S. Kotwali,

‘Dist. Chittagong, Head Office-Ziban Bima Bhavan,
Jublee Road, P.S. Kotwali, Dist. Chittagong—2nd party.

Order No. 15, dt. 22-2-98,
The court is duly costituted with the following {—

Mr. Md. Abdur Rahman Patwari, Chairman.

Mr. AT.M. Nurul Alam, }

Mr. Tapan Dutta, Memebers,

The petition dated 17-06-97 filed by the lst party for withdrawal of the
case is taken up for hearing and order.

Perused the petition and the record. Cosulted the Ld. Members,
The prayer is- allowed. Hence it is,
Ordered
That the Ist ﬁaﬂy be permitted to withdraw the case.
Md. Abdur Rahman Patwari,

Chairman, 1st Labour Court,
Chittagong.

Complaint Case No. 44/96."

Parul Dey, Sfo. Karma Das Dey, Operator,

Arrow Fashion Pvt. Ltd. &Member,

Arrow Fashion Garmants Sramik Karmachari Union,
Regd. No. Chatta-1110, 82-83, Sadarghat Road, P.S.
Kotwali, Dist. Chittagong.— Isf party.

Vs,

Sk. Abdul Momin Mintn, S/o. Late Abdul Khaleque,
Managing Director, Arrow Fashion Pvt. Ltd.,
Factory-82-83, Sadarghat Road, P.S. Kotwali,

Dist. Chittagong, Head Office-Ziban Bima Bhavan,
Jublee Road, P.S. Kotwali, Dist. Chittagong—2nd party.

Order No. 15, dt. 22-2-95.
The court is duly constituted with the following :—
Mr. Md. Abdur Rahman Patwari, Chairman.

Mp. ATM. Nurul Algm,
Mr. Tapan Dutta, Members.



3908 e Taw, BTeh, &, S, Sad

The petition dated 17-06-97 filed by the 1st party for withdrawal of the
case is taken up for hearing and order.

Perused the potition and the record. Cosulted the Ld. Members.
The prayer is allowed. Hence it is,

Ordered
That the st party be permitted to withdraw the case.

Md, Abdur Rahman Patwari,
Chairman, 1st Labour Court,
Chittagong.;

T —- ——

Complaint Case No. 45/96

Chabi Rani Dey, Sfo. Dharma Das Dey, Operator,

Arrow Fashion, Pvt. Ltd. & Member, Arrow Fashion

Garments Sramik Karmachar Union, Regd. No. Chatta-1110,
82/83, Sadarghat Road, P.S. Kotwali, Dist. Chittagong—Ist party

Fs.

Sk. Abdul Momin Mintu, Sfo. Late Abdul Khalaque,
Managing Director, Arrow Fashion Pvt. Ltd.,
Factory-82/83, Sadarghat Road, P.S. Kotwali,

Dist Chittagong, Head Office-ziban Bima PBhavan,
Jubles Road, P.S.Kotwali. Dist. Chittagong—2nd party.

Order Mo, 15, dt. 22-2-98,

The court is duly costituted with the following i(—

Mr. Md. Abdur Rahman Patwari, Chairman,

Mr. AT. M. Nurul Alam,
Mr. Tapan Dutta, Members.

The petition dated 17-06-97 filed by the 1st party for withdrawal of the Case
is taken up for hearing and order.

Perused the petition and the record. Consnled the Ld. Members.
The prayer is allowed. Hence it is,

Ordered
That the 1st party be pormitted to withdraw the case.

Md. "Abdur Rahman Patwari,
Chairman, lst Labour Court,
Chittagong.
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Complaint Case No. 4/96.

Nur Banu, W/o. Monsur Hbssain, Helper,

Arrow Fashion Pvt. Ltd. & Member, Arrow Fashion

Garments Sramik Karmachari, Union, Regd. No. Chatta-1110
82/83, Sadarghat Road, P.S. Kotwali, Dist. Chittagong—J st Paryy

Vs

Sk. Abdul Momin Mointu, S/o. Late Abdul Khaleque,
Managing Director Arrow Fashion Pyt. Ltd.,
factory-82/83, Sadarghat Road. P.S. Kotwali,

Dist. Chittagong, Head Office-Ziban Bima Phavan,
Jublce Road, P.S. Kotwali, Dist. (Ihittagung,—znd_pany.

Order No. 15 dt. 22-2-98,
The court is duly constituted with the following :

Mr. Md. Abdur Rahman Patwari, Chairman,

Mr. AT.M. Nurul Alam, }
Mr. Tapan Dutta, Members,

Ths Petition dated 17-06-97 filed by the Ist party for withdrawal of th
case is taken up for hearing and order, ety

Porused the Petition and the record. Consulsd the Ld, Members,

The prayer is allowed. Honce it is,

Ordered

That the Ist party be permitted to withdraw the case,

Md. Abdur Rahman Patwari,
rman, st Labour Col].n‘,
ittagong. :

T T T T—
Complaint Case No. 48/06

Abu Dutta, S/o. Dula] Dutta, Operator,

Arrow Fashion Pvt. Ttd. & Member, Arrow
Fashion Garments Sramik Karmachari Union,
Rogd. No. Chatta-1110, 82/83, Sadarghat Read,
P. 5. Kotwali, Dist. Chittagong.— 75¢ party,

Fs.
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Sk, Abdul Momin Mintu, S/o. Late Abdul Khaleque, 3
Managing Director, Arrow Fashion Pvt., Ltd.
Factory-82/83,Sadarghat Road, P. s. Kotwali,

Dist. Chittagong, Head office--Ziban Bima Bhavan, 3
Jubles Road, P. s. Kotwali, Dist Chittagong.—2nd party;

Order no. 16, dt. 24.2.98
The court is duly constittuted with the following ;—

Mr. Md. Abdur Rahaman Patwary, Chairman. ;
Mr. A.T.M. Nurul Alam,. .. Members.
Mr, Tapan Dutta, e i

The petition dated 10.12.97 filed by the st party for withdrawal of the
case is taken up for hearing and order. ;

Heard. Gone through the petition and the record. It has been stated in the
petition that as the dispute was settled amicably out side the court, the 15t pagty
does not intend to proceed further with the case.

Consulted the Ld. Members. Ve
The prayeris allowed. Hence it is

Ordered

that the 1st party be permitted to withdraw the case as sought for.

Md. Abdur Rahaman Patwary, 3 '
Chairaman, 1st Labour Court,
Chittagong. ;

Complaint Case No, 53/96

Mita Naha, W/o. Milan Naha ;

Helper, Arrow Fashion Pvt. Ltd.

& Member, Arrow Fashion Garments Sramik
Karmachari Union, Regd. No. Chatta-1110,
82/83, Sadarghat Road, P. 5. Kotwali, *

Dist. Chittagong.— Ist party.

V.

Sk, Abdul Momin Mintu Sfo. Late Abdul Khaleque ;
Managing Director Arrow Fashion Pvt. Ltd. ;
Factory-82/83 Sadarghat Road, P. s. Kotwali,

Dist. Chittagong. Head Office-Ziban Bima Bhavan,
Jublee Road, P.s. Kotwali, Dist. Chittagong.— 2nd party.

Order no. 14 dt. 25.2,98
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The court is duly constituted with the following :—

Mr. Md. Abdur Rahaman Patwari Chairman,
Mr. A.T.M. Nurul Alam —Members.
Mr. Tapan Dutta, o5

The petition dated 7.1.98 filed by the Ist party for withdrawal of the case
is taken up for hearing and order. '

Heard. Perused the petition and the case record. In the petition it has
been stated that the dispute between the parties ware amicably settled outside

the court and as such the Ist party does not wish to continue with the case.
Therefore, the case is sought to be withdrawar. ;

Consulted the Ld. Members.

The prayer is allowed. Hence it is
Ordered
That the 1st party be permitted to withdraw thecase.

Md. Abdur Rahman Petwari
Chairman 1st Labour Court
Chaittagong, ;

T .

Complaint Case No. 67/96

.Shilpi Dey, Dfo. Ratan Dey,

Operator, Arrow Fashion Pvt, Ltd,

& Member, Arrow Fashion Garments
Sramik Karmachari Union, Regd. No~
Chatta-1110, 82/83, Sadarghat Road,

P.s. Kotawali, Dist. Chittagong.—Ist party,

Vs

Sk. Abdu!' Momin Mintu, S/o. Late Abdul Khaleque,
Managing Directer Arrow Fashion Pvt. Ltd.
Factory-82/83, Sadarghat Road, P.s.Kotwali,

Dist. Chittagong, Head Office-Ziban Bima

Bhavan, Jublee Road, P.s. Kotwali, Dist,
Chittagong.— 2nd party.

Order no. 17; dt. 24.2.98,

The court is duly constituted with the following ;-
Mr. Md. Abdur Rahaman Patwari,— Chairman.
Mr. A.T. M. Nurul Alem.—Members,
Mr. Tapan Dutta,—Members,
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The 1st party files an application praying for withdrawal of the
the ground stated therein, . £ l . I v

sard. Peruszd the petition dated 24.02.98 and the record. The lst party
has statad in this petition that the dispute so long existing between the parties
was sattl:d amicably throuzh nagotiation ouatsids the court, So the Ist party
is not interested to proceed fiurther with the case. The 2nd party raised no

objection,
Consulted the Ld. Members,
The Prayer is allowed. Hence it is,
Ordered
That the 1st party be permitted to withdraw the case as sought for.

Md. Abdur Rahman Patwari,
Chairman, 1st Labour Court,
Chittagong.

1 the 1st Labour Court at Chittagong
Complaint Case No. 68/96

Anowara Begum, S/o, Abdul Hamid,

Operator, Arow Fashion Pvt, Ltd.
& Member, Arrow Fashion Garments Sramik Karmachari Union,

Regd. No. Chatta-1110, 82/83, Sadarghat Road, P.s.Kotwali,
Dist. Chittagong.—1st party.

Vs

Sk. Abdul Momin Mintu, S/o. Late Abdul ‘Khaleque,

Managing Director, Arow ashion Pvt. Ltd.,
Factory-82/83, Sadarghat Road, P.S, Kotwali,

Dist. Chittagong, Head Office, Ziban Bima Bhavan,
Jubles Raod, P.s, Kotwali, Dist, Chittagong.—2nd party.

Order no. 16, dt. 11.2.98.

The court is duly constituted with the following :-
Mr. Md. Abdur Rahaman Patwary,—Chairman.
Mr. Al-haj Nasiruddin Bahadur, %, —Members.
Mr. Faiz Ahmed, —Members.

The petition dated 10.12.97 filed by the 1st party for withdrawal of the
case is taken up for hearing.
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Heard, The st party Anwara Begum, C perator, Arrow Fashicn(Fvt.) Lid.,
Sadarghat Road, Chittagong insuituted the case sc krg rehel ufs 25(A) (KHA),
of the Employment of Labour (Standing Crders) fct, 1965, ThLe lst pary
meanwhile rled a petition on 10.02.97 stating that both the parties hava
conpromiad tax dispats outsids the courl. Tazrefore, the Lst pacty is not
williag to prossed wita th caiz aay mors. S0 si2 waats fo withdcaw the case.

Consulted the Ld, Members.
The prayer is allowed. Hence it is,
Ordered.
that the 1st party be permitted to withdraw the case.

Md. Abdur Rahaman Patwari,
Chairman, 1st Labour Court,
Chitlagong.

——— TR

Complaint Case MNo. 69/96.
Abul Hossain, Sfo. Ayub Ali,
Operator, Arrow Fashion Pvt. Ltd.,
& Treasuer, Arrow Fashion Garments
Sramik Karmachari Union, Regd. No.-
Chatta-1110, Sadarghat Road, P.s.-

" Kotwali, Dist. Chittagong. —|st party.

Versus

Sk. Abdul Momin Mintu, S/o. Late Abdul Khaleque,
Managing Director, Arrow Fashion Pvt. Ltd,,
Factory-82/83, Sadarghat Road, P.s. Kotwali,

Dist. Chittagong, Heaa Office-Ziban Bima

Bhavan, Jublee Raod, Pbsb Kotwali, Dist.~
Chittagong—2nd party.

Order No. 19, dt, 25-2-98
The court I duly constituted with the following :

Mr. Md, Abdur Rahaman Patwari,— Chairman.
Mr. AT.M. Nurul Alam,—Member.
_ Mr. Tapan Dutta,—Members.

The petition dated 81-2-97 filed by the 1st party for withdrawa Iof the
case is taken up for hearing and order.

Heard. Perused the petition and the case record. In the petition, it has
been stated that the dispute between the parties was amicably settled ou.sid
the court and as such the lst party does not wish to continue With the case

Therefore, the case is sought to be withdrawn.
g
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Consulted the Ld. Members.
The prayer is allowed. Henee it is,

Ordered.
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that the 1st party be permitted to withdraw the case,

Md. Abdur Rashaman Patwar,
Chairman, 1st Labour Court,

Chittagong.

Complaint Case No. 70,06

Rama Das, W/o, Samir Das, Operator,

Arrow Fashion Pvt. Ltd.,, & Member, |

Arrow Fashion Garments Sarmik Karmachari Union,

%:gd. Mo. Chatta-1110, 82/83, Sadarghat Road, P.s.-
otwali, Dist. Chittagong.—Ist party.

Versus

Sk. Abdul Momin Mintu, Sfo. Late Abdul

Managing Director, Arrow Fashion Pyt -Ltd.,,
Factory-82/83, Sadarghat Road, P.s. Kotwali,

Dist, Chittagong, Head Office—Jiban Bima Bhaban,
Jublee Road, P-s. Kotwali, Dist. Chittagong.—2nd party.

Order MNo. 15, dt. 24-2-98
. The court is duly constituted with the following :

Mr. Md. Abdur Rahaman Patwari,—Chairman,
Mr. A.T-M. Nurul Alam,— Member.
Mr. Tapan Dutta—Member.

The pteition dated 15-6-97 filed by the 1st party for withdrawal of the
case i5 taken up for hearing and order,

Heard. Gone through the petition and the record. It has been stated in
the petition that as the dispute was settled amicably out side the court, the
st party does not intend to proceed further with the case,

Consuolted the ILd, Members.
The prayer is allowed. Hence it is,

Ordered.

that the 1st party be permitted to withdraw the case a songht for.
Sd.

Md. Abdur Rahaman Patwari,
Chairman, 1st Labour Court,
- Chittagong.
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Complaint Case No. 71/96

Monju Chowdhury, Sfo. Milon Chowdhury, Operater,
Arrow Fashion Pvt. Ltd. & Member, Arrow

Fashion Garments Sramik Karmachari Union,

Regd. No. Chatta-1110, 82/83, Sadargha Road,

P.s. Kotwali, Dist. Chittagong.—1st party.

Versus

Sk. Abdul Momin Mintu, S/o. Late Abdul Khaleque,
Managing Director, Arrow Fashion Pvt. Ltd.,
Factory-82/83, Sadarghat Road P.s. Kotwali,

Dist. Chittagong, Head Office-Jiban Bima Bhaban,
Jublee Road, P.s. Kotwali, Dist. Chittagong.--2nd party.

Order No. 16, dt. 24.2.98
The court is duly constituted with the following :
Mr. Md. Abdur Rahaman Patwari,— Chairman.
Mr. A.T.M. Nurul Alam,—Member.
Mr. Tapan Dutta—Member.

The petition dated 18-6-97 filed by the 1st party for withdrawal of the
case is taken up for hearing and order.

Heard. Gone through the petition and the ‘rlacurd, It has been stated in
the petition that as the dispute was settled amicably out side the court, the
15t party does not intend to proceed further with the case.

Consulted the Ld. Members.
The prayer is allowed. Henee it is,
Ordered.

that the lst party be permitted to withdraw the case as sought for.
8d,

Md. Abdur Rahaman Patwari,
Chairman, Ist Labour Court,
Chittagong.

Complaint Case No. 73/96 o

Ashish Chowdhury, S/o. Rabindralal Chowdhury, Helper,

‘Arrow Fashion Pyt. Lid. & Member,

Arrow Fashion Garments Sramik Karmachari Union,

Regd. No. Chatta-1110, 82/83, Sadarghat Road, P.s.-

Kotwali, Dist. Chittagong. —1st party. :
Versus

......
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Sk. Abdul Momin Mintu, S/o. Late Abdul Khaleque, ;
Manzaging Director, Arrow Feshion Pyt Lid,,

Fectory 82/83, Suelarghat Road, Pus. Kotweli,

Dist. Chittagong, Hozdl Office-Ziban Bima Bhehan,
Jublez Road, P.s. Kotwelli, Dist. Chittagong.—2nd party.

Order no. 15, dt. 24,2 98,
The court is duly constituted with the following :

Mr. Abdur Rahaman Patwari,—Chzirman,
Mr. A.T.M. Nurul Alem—Member,
Mr. Tapan Dutta—Member,

The petition dated 6.1 .98 filed by the 1st party for withdrawal of the case
is taken up for hearing and order.

Heard. Gone through the petition and the record, Tt has beern steted in the
petition that as the dispute was settled amicably out side the court, the Its
party does not intend to procead further with the case,

Consulted the Ld. Membars.
The prayer is allowed, Hence it is,
Ordered

that the Ist party b> pormitted to withdraw the case as sought for.
Sd.

Md. Abdur Rahaman Patwari,
Chairman, 1st abour Court,
Chittagong.

fe=—=——s—0r—
Complajnt Case No. 77/96

Rina Barua, Dfo. Raghunath Barua,
Operator, Arrow Fashion Pvt. Ltd,,

& Membzr, Arrow Fashion Germents Sramik
Karmachari Union, Regd. No. Chatta-1110,
82/83, S:darghat Road, P.S. Kotwali,

Dist. Cuittagogn.—1st party.

Versus

Sk. Abdul Momin Mintu, Sfo. Late Abdul Kaloque,
Maunaging Director, Arow Fashion Pyvt. Ltd,,
Fuctory-82/83, S.ilarghat Roed, P.S. Eotw. i,

Dist. Chittagonz, Hsad Office Zibun Bime Bhaban,

Jublsa 4, P.S. Kotwali, Dist. Chittagong.—2nd party.
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Ordzr No. 19, dt. 19,298
The court is duly constitutad with the following ;-

Mr. Md. Abdur Raghman Patwari— Chairman.
Mr. A.T.M. hurul Alam—Member.
Mr. Tapan Dutta—Meamber.

Teh petition dated 29.6.97 filed by The 1st party for withdrawal of the
case is taken up for hearing and order.

Heard. Perused the pettion. In this petition. The 15t party has stated that
the dispute has been settled amicably between the parties out side the court.
80, she is not willing to continue with the case.

Cosulted the Ld. Members. The prayer is allowed. Hance it is,
Ordered
that the Ist party, be permitted to withdraw the case as sought for.

Md. Abdur Rahaman Patwari,
Chairman, 1st Labour Court,
Chittagong.

Complaint Case No, 82/96

Minhaj, S/o. Abul Bosor, Helper,

Arrow Fashion Pvi. Ttd,, & Member, ;
Arrow Fashion Garments Sramik Karmachari Union,
Rogd No.Chatta-1110, 82/83, Sadarghat Road, P.§.
Kotwali, Dist. Chittagong.—Ist party,

Versus

Sk. Abdul Momin Mintu, S/o, Late Abdul Khaleque,
Managing Director, Arrow Fashion Pyt. Ltd,
Factory-82/83, Sadarghat Road, P.S. Kotwali,

Dist. Chittagong, Head Office-Ziban Bima Bhavan,
Jubles Road, P.S, Kotwali, Dist. Chittagong.—2nd party.

Order No. 16, dt. 24-2-98
The court is duly constituted with the following :
Mr. Abdur Rahaman Patwary—Chairman,

Mr. A T.M. Nurul Alam—Membar,
Mr. Tapan Duita—Member,
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The petition dated 31-12-97 filed by the Ist party for wi!ﬁdrwnl of the .
caso is taken up for hearing and order. -

Heard. Gone through the petition and the record. It has been stated in
the petition that as the dispute was settled amicably out side the court, the
1st party does not intend to proceed further with the case.

|

Consulted the Ld, Members.
The prayer is allowed. Hence it is,
ORDERED

that the st party be permitted to withdraw the case as sought for
8d.

Md. Abdur Rahaman Patwari,
Chairman, 1st Labour Court,
Chittagong.

e S R

Complaint Case No. 101/96

Debashish Chowdhury, Vice-President,
Everest Cemical Industries Ltd. Sramik Karmachari Union,
Repd. Mo.Chatta-1472,Cfo. M/s. Khaled Store, Box No. 190,

Zakir Hossain Road, East Nasirabad, Chittagong.—Ilst party.
Versus

Everest Chemical Industries Ltd.,-
/ 256, Syed Ahmed Chowdhury Road,
Jubles Road, Ohittagong.—2nd party.

Order No. 13, dt. 23-2-98
The court is duly constituted with the followint ;

Mr. Md. Abdur Rahaman Patwari—Chairman.
Mr. A.T.M. Nurul Alam—Member.
Mr. Tapan Dutta—Meamber.

The 1st party neither present in the court nor takes any step_‘ The 2nd-
y files hazira. The petition dated 16-6-97 filed by the 2nd party for dismissing,™
the case 1s taken up for hearing and order. e

Heard, Mr. Ashish Kumar Dutta is the filing Advocate of this case and
he is present before the court room. The Ld. Advocate representing the 2nd
party submits that the Ist party was paid his entire dues and he got no out-
standing claim now. He further submits that the lst party granted a receipt
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voluntarily on 13-1-97 in taken of receipt of his payment and he prays for

di=missal of the case. The Ld. Advocate of the Ist party admits the cop-
tedtion of the 2nd party as genuine,

Consulted the L.d. Members,

it is,

The potition dated 16-06-97 js allowed.
Hence

Ordered,

the case bo disposed of jn torms of the petition dated 16.06.97.

Sd.

Md. Abdur Patwari,
Ghniman.ilat Labour Court,
Chittagong.

that
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