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Seetion FI.
NOTIFICATION

Dacea, the 22nd May 1975.

No. S.R.O, 1751, 75-S-V1)1(16),75/172,—In pursrance of sub-secticn (2) of
secticn 37 of the Indusirial Relations Ordinance, 1952 (XXIIT of 1959), the
Government is pleased to publish tie awards and decisions of the Labour
Court, Rajshahi, in respect of tiae following cases, namely:—~

(1) LR.O. Case No. 57 of 1974.

(2) LR.O. Case No. 64 of 1974.

(3) LR.O. Case Nos. 69 of 1974 and 93 of 1974.
(4) LR.O. Casg No. 86 of 1974.

(5) LR.O. Case No. 90 of 1974.

(6) LR.O. Case No, 91 of 1974.

(7) LR.O. Case No. 94 of 1974.

(8) LR.O. Case No. 1 of 1975.

(%) IL.R.O. Case No. 2 of 1975.

(10) LR.O. Case MNo. 4 of 1975.

(11) Complaint Case No. 1 of 1975.

(12) Misc. Case No. 3 of 1974..

(13) Misc. Case No. 5 of 1974,

( 1109 )
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(14) Misc. Case No. 6 of 1974.
(15) Misc. Case No. 7 of 1974,
(16) Misc. Case No. 8 of 1974.

By order of the President

A. F. M. NOORUL ISLAM
Deputy Secretary.

— e

IN THE LABOUR COURT AT RAJSHAHI IN BANGLADESH
1.R.O. Case No. 57 of 1974.

Md, A. Jalil,
Assistant Secretary,
Uttar Bango Chinikal Farm Sramik Union,
B. O. Gﬂpc'l._l%lzilr,
District Rajshahi—Complainant,
persis

(1) Mr. Showkat Ali,
Manager,
North Bengal Sugar Mills Co. Ltd.,
P.0. Gopalpur,
Distrigt Rajshahi;
(2) Mr Hedayet Hossain,
Secretary, y
Bangladesh Sugar Mills Corporation,
Shilpa Bhaban, Motijhieel Commercial Area,
P. §. Ramna, District Dacca—2;

(3) Mr Sayad Manjoor Hussain,
Employees Relations Manager,
Bangladesh Sugar Mills Corporation,
Shilpa Bhaban, P.S. Ramna,
Motijheel Commercial Ared. Dacea;

(4) Mr. M. S.Doba,
Labour Welfare Officer,
North Bengal Sugar Mills Co. Ltd.,
p. 0. Gopalpur, P.S. Lalpur,
District Rajshahi;
(5) Mr. A.K.M. Alauddin,
Cane Development Officer (Farm)
North Bengal Sugar Mills Co. Ltd.
P, 0. Gopalpur, Dist. Rajshahi—0 pposite Parties.

PRESENT :
Mr.S. M. Serajul Mawla—Chairman.
Mr 5. K. Paul }
s Members.
Mr Md. Amjad Ali
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Dated the 315t March 1975 :

This is an application under section 55 of the Industiral Relations Ordinance
1969 arising out of the following facts :

By an agreement dated 23-1-1973 it was settled between the parties thal
“Beth the parties will sit together and finalise requirement of personnel below
supervisory staff level and place each farm under a proper Set-up on or befare
30-4-1973 within the per acre cultivation cost limit of Tk. 1,700". It is alleged
that first party labour union represeated saveral time to the opposite parties
to finalise the fssue but the second party did nathing and thus wi!ﬂlﬂ}r violated
the provisions of the agreement dated 23-1-1973.

The contention of the second parties is that they had informal talks with
the first party to settle the issue but as there was not indication of an agreed
spluticn, the second party has already declared 2 set up for the farms for
sugarcane cultivation within the cost limit of Tk. 1,731:65 per acre. This set’
up prepared by che second party has been produced before the Court.

The agreement dated 23-1-1973 was in fact a joint initiative for a future
agreement. In that agreement it was not Settled that the responsibility to
make arrangement for joint sitting would lie with the second party. It is
contended by the second party that the mill authority disciss the matter with
the union personnel several times to finalise the preparation of & set up for
the respective farms within the cultivation cost Hmit of* Tk. 1,7000 but it
gould not be finalised as the ynion representatives wanted to have a set up
which would inyolve a cost aboyethe limit of Tk. 1,700. There is nothing
on record to show that the first party tock any initiitive to sit together and
finalise the issue. Hence the responsibility for the failure of the clause 5
of the agreement which made provisions for the joint sitting of the parties
was not alone on the second party. The first party in its own interest should
have taken initiative in this regard. Labour Court i5 no substitite for active
trade univnism. In any way tnis appears to be an undesirable case. I wish and
[ have been assured, that the parties will settle up the dispate amicably if the
set up given by the second party fails to satisfy the ficst party. With this
gbservations the case be disposed of.

Learned members consulted.

Sd/—S. K. Paul. S. M. SERAJUL MAWLA
31-3-1975. Chairman,
_ : Labour Court, Rajshahi.
Sd/—Md. Amjad Al 31-3-1975.
31-3-1575.

Note taken and transcribed by
Mr Md. Nural Hoque,
on my dictation and corrected
by me.
5. M. SERAJUL MAWLA
Chairman,
Labour Caourt, Rajshahi,
31-3-1975.
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.IN THE LABOUR COURT AT RAJSHAHI IN BANGLADESH

I, R. O. Case No. 64 of 1974,

Sree Sailendra Nath Dass, Purjee Clerk, Cane Department, Cfo, Bangladesh
Chinikal Sramik Union, P, O. Goralpur, District Rajshahi—Firse Parry,

Versus

(1) The Manager, North Bengal Sugar Mills Co, Ltd,, P.O, Gopalpur, District
Rajshahi,

AND

(2) The Secretary, Bangladesh Sugar Mills Corporation, Shilpa Bhaban,
Motijheel Commercial Area, Dacca-2—Second Parties.

PRESENT :
Mr 8, M. Serajul Mawla— Chairman,

Mr Md. Amjad Al |

j- Members,
Mr S, K, Paul

Dated the 31st March 1975 ;

Petitioner Sree Sailendra Nath Dass is a seasonal Purjee Clerk under O. P,
No. I, the Manager, NorthBengnl Sugar Mills Co, Ltd. During the turmoil
of 1971 he left his job on 30-3-1971 and reported for duties on 7-1.1972
and it is alleged that O, P, No, 1 allowed him to join on 18-1-1972 and paid
him one monih’s salary in pursuance of Government Press Note dated 3-1-1972
marked exbt, (A). According to the pelitioner the Purjee section functicned
up to 23-5-1971 and again from 1-9-1971 to 17-1-1972 in the next season.
He claims salary for the period for 30-3-1971 to 23-5-1971 and for the period
1-9-1971 to 17-1-1572 on the strength of Government Circular No. GA- IV, 6/
72/3(30), dated the 11th January, 1972 marked exbt. A(1) and Memo. o,
ADM/Sugar/4/73/3198, dated 10-10-1973 of the Bangladesh Sugar Mills Cor.
poration and Press Note, dated 6th March, 1972 marked exbt, A(3),

By Press Note dated 3rd Januvary, 1972 all employees who left their job
were allowed one month's salary/wages but by Press Note dated 6th March,
1972 it was clarified that only permanent workers would get one month's
salaryfwages for December, 1971, Petitioner though not a permanent employee
got one month's salary, By Memorandum dated 11-1-1972  workers vere
classified 1n three groups. Those who defected from their jobs and those
who absented from work were put in groups 1 and 2 respectively and their
absence from duties was to be treated as on duty with entitlement of full
pay. The Memorandum of the Bangladesh Sugar Mills Corporation dated
10-10-1973 stated that different Memorandum on this subjects of payment of
arrear pay will be aprlicable both to the officers and staffiworkers of the
Enterprises, who (1) participated in the freedom struggle and 12) who refrained

from work in support of the struggle, Petitioner's claim is based on this
Memorandum,
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The contention of the second party is that the claim of the first party
1s neither guaranteed nor secured to him by any law or award or settlement
and as such this case under section 34 of the LR.O. is not maintainable.
According to the second party the season 1970-71 was closed on 5.5.1971 not
on 23-5-1971 as stated by the petitioner and therefore, he can at best claim
the pay for the period 30-3-1971 to 5-5-1971, The next season started from
31-1-1972 and the first arty raported for duty on 18-1-1972 but “some of seasonal
Purjee Clerks started working from 15-9-1971* for the season 1971-72, As
regards this period the contention of the second party is that the petitioner
being a seasonal employee the abovementioned Memorandums are not applica-
ble to him and he is not entitled to any benefit under the said Memorandum

dated 10-10-1973 and none of the seaszonal employees has received any benefit
thereunder.

From the above pleadings it appears that the first party is entitled to his

pay for the period 30-3-1971 to 5-5-1971 and this part of the claim is rather
admitted by the second party, As regards petitioner’s claim of salary for the
eriod 1-1-1971 to 17-1-1972 the second party stated that the season started
rom 31-1-1972 but at the same time admitted that “some of the Purjee Clerks
started work from 15-9-1971., Now the question that arises for our decision
is if all the Purjee Clerks were called at a tune or by phases, It appears
from the pleading and trend of argument of the second party that Purjee
Clerks are called by phases and all of them do mot start work at a time,
If so then nothing can be said with certainty about the date when the peti-
tioner would have been called for duty if he was available. But i any
case he would have heqn called on or before 31-1-1972 when the season started
in full swing and petitioner would be entitled to the pay for the period com-
mencing from this date (the date on which he would have been called) till
the date of his joining., As in the absence of requisite evidence I am not
in a position to say anything on this point T leave it to the parties for amicable
settlement failing which petitioner will be at liberty to sue afresh for this
part of his claim if not otherwise barred. Learned Members consulted.

Hence Ordered

That the case be allowed in part on contest
observations made ahbove. Petitioner
30-3-1971 to 3-5-1971.

without cost subject to the
do get his arrear salary for the period

Sd/—Md. Amjad Ali, S. M. SERAJUL MAWLA

: Chairman,
g9d/—S. K, Paul. Labour Court, Rajshahi.
31.3-1975. 31-3-1975,

Note taken and troscribed by
Mr, Md. Nural Hoque, at my
dictation and corrected by me,

S. M. SERAJUL MAWLA,

Chairman,
Labour Court, Rajshahi,
31-3-1975,
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[N THE LABOUR COURT AT RAJSHAHI IN BANGLADESH
L.R.O. Case Nos. 69 and 93 of 1974.

Md. Erad Ali, Fieldman, C/o. Bangladesh Chinikal Sramik Union,P.0Q. Gopalpur,
District Rajshahi (Case No. 6Y),

AND

Md. Anowar Hassain, Cfo. Bangladesh Chinikal Sramik Union, P.©. Gopalpur,
District Rajshahi (Case No. 93)—Petitioners,

VEFsus

(1) The Manager, North Bengal Sugar Mills Co., Ltd,, P.O. Gopalpur, Dis-
trict Rajshahi,

(2) The Secretary, Bangladesh Sugar Miils Corporation,, Shilpa Bhaban, Motli-
jheel Commercial Area, Dacca—2—Second Parties.,

PRESENT !
Mr S.M. Serajul Mawla—Chaimnanl
Mr Md, Amjad Ali

N
L Members.
Mr 5. K. Paul B

Dated the 29th March 1975 :

These two cases by different petitioners against the same opposite parties,
namely, the Moneger, North Bengal Sugar Mills Ltd,, and the Secretary, Banpla-
desh Sugar Mids Corporation for similar relief and involving same questions of
{aw and facts are taken up for analogous disposal. Petitioner Mr Erad Ali in
case No. 69 works as a Seasonal Centre-In-Charge in the Cane Depariment “and
petitioner Mr Anwar Hossain in case No. 93 has been working as Centrifugal

“ator under the Chemical Department of the second parties since long,
Both of them have been paid one month's salary/wages in pursuance of Govern-
ment Press Mote, dated 13-1-1972. They have instituted the present case for
the salary/wages for the period of war of liberation covering 9 months. Claims
of both the petitioners are based on Memorandum No. ADM Sugar/4/73/3198,
dated 10-10-1973 of the Bangladesh Sugar Mills Corporation, Shilpa Bhaban,
Moatijheel, Dacca. This Memorandum has been marked Exbt. (A). By this
Memorandum earlier Memorandum on the subject of payment of arrear salary
to the officers, staffs and workers were made applicable both to the officers
and staffs/workers of the Sugar Millswho participated in the freedom struggle or
refrained from work in support of the struggle, subject to certain coditions and
adjustments with which we are not concerned. The contention of the second
party is that the petitioners being seasonal workers the abovementioned Memo-
randum , dated 10-10-1973 is in no way applicable to them and they arc not
entitled to any benefit under the said Memorandum, dated 10-10-1973, Hence
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the only question for our decision is ifthe petitioners are entitled to their
salary or wages for the period of absence during the war of liberation. Itis
not denied that Mr Erad Ali of case No, 69 is a seasonal worker and Mr
Anwar Hossain of Case No. 93 is also a seasonal worker in the sense that
he works only during the crushing season and are getting retention allowance
since 1973 only, Crushing season for the vear 1970-71 was closed on 4-4-1971
and again re-opened on 17-4-1971 and continued till 5-5-1971. Crushing season
for the next year; i.e., 1971-72 start on 31-1-1972 and Md. Anwar Hossain
joined the mill on 3-2-1972. He was absent for 19 days only from 17-4-1971
to 5-5-1971. Thus according to the second party he cin claim at best an
amount equivalent to wages for 19 days only. He admitted in his deposition
that he works so long cane crushing continues and is disbanded after crushing
period is over. He further admitted that seasonal worker join the work when
crushing is started and work during the crushing season, Thus both the peti-
tioners are seasonal workers, Mr Erad Ali left after 13-3-1971 and in the next
season Teported for duty on 7-2-1972. Now the gquestion for our decision is if
the words *‘Staff’Worker” used in the sajd Memorandum include all workers
as defined and classified in the Employment of Labour (Standing Orders) Act
and in the Industrinl Relations Ordinance, 1969, This Memorandum dated
10-10-1973 or other Memorandum mentioned therein are Government Circulars,
They were not issued on the strength of any enabling section of any Ordinance
or Statute. So this Memorandum is neither law nor has force of law. These
are administrative orders. It is the duty of the Court to interprete laws, rules
and circular having force of law but problem arises when there is difference of
opinion between the parties as to the meaning, limitation and scope of a parti-
cular word used in any Memorandum or Circolar not having the force of law,
In such cases, in my opinion, parties aggrieved or parties seeking relief under
such Menorandum should seek clarification from the Government through
proper channel because the author of & particular Memorandum knows best
what he meant or intended to mean by the particulir word occurring in the
Clircular or Memerandum which is being interpreted in different ways by different
parties. In  this view of the matter I think parties should approach the
Gaovernment for clarification and then settle the dispute if possible amicably.

With these observations the case be disposed of. This judgement shall govern
Case Nos, 69 and 93 of 1974,

Learned members  consulted.

Sd/~ Md, Amjad Ali. S.M. SERAJUL MAWLA,
28.3-1975, Chairman,
Labour Couri, Rajshahi,
sd/- S.K, Paul, 29-3-1975:
29-3-1975.

Note taken and transcribed by Mr Md.
Nural Hoque, on my dictation and
corrected by me.

5. M. SERAJUL MAWLA,
Chairman,

Labour Court, Rajshahi.
29.3-1975.
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IN THE LABQUR COURT AT RAJSHAHI IN BANGLADESH
I.R.O. Case No. 86 of 1974.

Mostafa Aziz, Clo, Jaipurhat Sugar Mills Workers® Union, P.O. Jaipurhat,
district, Bogra—First Party, )

Versus
(1) The Manager, Jaipurhat Sugar Mills Co., Ltd., P.O. Jaipurhat, district Bogra
AND

(2) The Secretary, Bangladesh Sugar Mills Cerperation, Shilpa” Bhaban, Moti-
jheel Commercial Area, Dacca-2—Second Parties.

PRESENT :
Mr S M." Serajul Mawla—Chairman,
Mr Md. Amjad Ali

i 1 Members.
Mr 5. K. Paul s

Dated 31st March, 1975:

This is an application under section 34 of Industrial Relations Ordinance for
recovery of 110 days® wages as bonus for the year 1973-74 on the strength of
an agreement dated 3-10-1970 marked exbt. B(4), Petitioner is an employee of
Joypurhat Sugar Mills Co., Ltd. On 3-10-1970 there was an®agreement between
the management of eight Sugar Mills including Joypurhat Sugar Mills then un-
der the administrative control of the East Pakistan Industrial - Development
Corporation and now under the control ¢f Bangladesh Sugar Mills Corporation
and the representatives of the Sugar Workers Federation being the collective
bargaining agent of the workers employed in the different sugar mills. By this
agreement pay scales of some workers were revised, pay scale of all smployees
covered under East Pakistan Shops and Establishments Act, 1965, were adjusted
and a scheme for payment of bonus to the workers was drawn up. “Two
formulas were worked out for payment of bonus to the workers and it was to
be paid on the basis of any one of the two formulas, whichever is more
fayourable to the workers. According to this scheme if the first party earns a
profit of 60 lacs and above the workers would get 110 days wages as bonus.
There is no dispute that the first party earned more than 60 lacs in the rele
vant year. Hence the case for recovery of bonus in pursuance of the agreement
mentioned above.

0

The contention of the second party is that the agreement dated 3-10-197
stood null and void with effect from "19-12-1973 in view of the provisions of
Article 4 of the State Owned Manufacturing Industries Workers (Term and
Conditions of Service) Ordinance, 1973 (Ordinance XXIII of 1973) which later
was enacted as Act X of 1974 and the notification No. NID-37/73/958, dated
19-12-1973 issued by the Government of Bangladesh uhder section 3(J) and (2) of
the said Ordinance.
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It is admitted that Article 4 of the Ordinance which was fully incorporated
in section 4 of the Act X of 1974 made all agreements, settlements and awards,
whether made before or afier the commencement of this Ordinance, in respect of
any matter determined by the Government under section 3(1) shall be void and
shall not be enforceable in any manner, Thus the agreement dated 3-10-1970
is no longer enforceable. But it was contended on behalf of the first party that
the abovementioned Ordinance and Act related to workers as defined in clause
(C) of section (2) of Act No. X of 1974 which runs as follows:

“ "Worker® means any person, skilled or onskilled, who works for hire or
reward but does not include a person who is employed in any mana-
gerial, administrative, supervisory or solely clerical capacity or who is
an agricultural workers engaged in an agricultural farm, whether
ancillary to any industrial unit or not,". :

Further contention of the first party is that workers as defined above comes
within the scope of the Report of Industrial Workers Wages Commission whereas
the petitioner and others not included in the abovementioned definition of word
“worker' are governed by the Report of National Pay Commission. Even
this contention is accepted as correct then also the petitiomer has got no case.
The Report of the Industrial Workers Wages Commission or the Report of the
Mational Pay Commission are not laws, While admittedly the agreement dated
3-10-1970 became void under section 4 of Act X of 1974 it cannot be argued
that the agreement became void in respect of workers alone and not in respect
of other employees. It 15 not reasonable to say that the agreement became void
in part or still enforceable in part. It ia void in fofo. Even if it is accepted
for the sake of argument that the agreement became void only in respect of
workers and not in respect of other employees then also the petitioner has got
no case. The signatories or parties to the agreement deliberately with definite
intention divided labourers in two groups namely the workers and employees.
It was admitted by Mr Paul, one of the signatories to the agreement represent-
ing the workers and learned Advocate for the petitioner that words workers and
employees was intended to mean different groups of labourers and they were
not used as synonyms of one another. A casual perusal of the agreement will
make it crystal clear that the words workers and employees used in the apree-
ment were intended to classify the labourers in two groups. Possibly this
classification iz similar to the differentintion made between labourers by the
defmition of word “workers™ as given in clause (€) of Act X of 1974. It has
been clearly stated in the agreement that workers alone will be entitled to
bonus on the folfilment of certzin conditions whereas employees were to get
ceriain benefit as enumerated in clause (Z) of the Agreement. -Petitioner is
an employee not an worker., He stated in paragraph 1 of his petition that
he is an employee of Joypurhat Sugar Mills Co. Ltd. So the petitioner not
being a worker is not entitied to any bonus under the said agreement. Lastly
it was contended on behalf of the petitioner that the second party paid bonus
to workers and employees for the year 1970-71. And in support of this con-
tention they produces Circular dated 14-9-1972 marked exbt. A(l). Second
party admitted that out of generosity they gave bonpus equivalent to 110 days™
wages to workers and employees of the mills for the year 1970-71 as per terms
of agreement dated 3-10-1970 but contended that they are not bound under any
law or agreement to show the same gemerosity every year. In this Circular
sxbt, A(1) the labourers have been grouped as workers and smployees. Hance



1118 THE BANGLADESH GAZETTE, EXTRA, MAY 29, 1975

—— —

considering all these facts and circumstances of this case 1 am of the opinion
that the petitioner is not entitled to any bopus in terms of the agreement
dated 3-10-1970. For the purpose of bonus the agreement included workersonly
and excluded the employess. The agreement became void by operation of law
in whole. Thecase therefore fails.

Learned members consulted.

Hence Ordered

That the case be dismissed on contest without cost.

Sd/- Md. Amjad Al S.M. SERAJUL MAWILA
31-3-1975. Chairman,
Lapour Court, Rajshali.
Sd/- S, K. Paul. 31-3-1975,
31-3-1975.

Note taken and transeribed by Mr Md.
Nural Hoque, at my dictation and
corrected by me.

5. M. SERAJTUL MAWLA
Chairmar,

Labour Court, Rajshahi.
31-3-1975.

IN THE LABOUR COURT AT RAJSHAHI IN BANGLADESH
[.R.O. Case No. 90 of 1974.

Md. Amjad Hossain, General Szcretary, Alhaz Steel Re-rolling Mills Sramik
" {Jnion, P.O. Ishurdi, distriet Pabna—Complainant,

Versus
[;1) Al-haj Musharaf Hossain, Managing Director,.
AND

(2) Al-haz Moazzam Hossain, Director, both of :'\.1:]13_1' .n‘*-]lln:lﬁd Steel Re-rolling
Mills Ltd., P.O. Ishurdi, district Pabna—Qpposite Parties.

PRESENT:
M 8. M. Serajul Mawla—Chairman.
Mr S. K. Paul—Member.



THE BANGLADESH GAZETTE, EXTRA.,, MAY 29, 1975 1119

—_— — - —

Order No. 9, dated 20th March 1975:

_ Pagtics present. On the prayer of the 1st party, the case be withdrawn
without cost,

gd/—5. K. Paul. S. M. SERATUL MAWLA
20-3-1975. Chairman,
Labour Court, Rajshahi.
20-3-1975.

Typed by Mr Md. Nural Hoque,
Stenographer, Labour Court, Rajshahi.

5. M. SERAJUL MAWLA
Chalrman,

Labour Court, Rafshahi.
20-3-1975.

IN THE LABOUR COURT AT RAJSHAHI IN BANGLADESH
I. R, O, Case No, 91 of 1974.
The General Secretary, Alhaj Steel Re-rolling Mills Sramik Union, P.O. Ishurdi,
district Pabna—~Firsy Party,

Versuy

The Managing Director, Ahjaj Ahmed Ali Steel Re-rolling Mills Ltd,, P.O.
Tshurdi, district Pabna—Second Party.

PRESENT; .
Mr S. M. Serajul Mawla— Chairman.
Mr S. K. Paul— Member.

l:lrder No. 9, dated 20th March 1975:

‘Parties present. On the prayer of the Ist party the case bs withdrawn.

Sd/—S.K. Paul. S. M. SERAJUL MAWLA
20-3-1975. S Chairman,

; Labour Court, Rajshahi.
Typed by Mr Md. Nural Hogue Steno- 20-3-1975.

grapher, Labour Court, Rajsbahi.

5. M. S}EMJUL MAWLA
Chairman,

Labour Court, Rajshaht.
20-3-1975.
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[N THE LABOUR COURT AT RAJSHAHI IN BANGLADESH
1.R.O. Cage No. 94 of 1974.

Md. Anowar Hossain, C/o. Bangladesh Chinikal Sramik Upion, P. O. Gopalpur,
district Rajshahi— First Party,
Versus

(85 '1&183 hr;j{f;agcr. North Bengal Sugar Mills Co., P.O. Gopalpur, district
shahi;
AND

(2) The Secretary, Bangladesh Sugar Mills Corporation, Shilpa Bhaban, Moti-
jheel Commercial Area, Dagea—2— Secopd Partles.

PRESENT:
pMr 5. M. Serajul Mawla— Chairman.
Mr Md. Amjad Al

o
Mem bers.
Mr S. K. Paul S 5

Dated 315t March 1975:

This is an gpplication vnder section 34, LR.O. arising out of the fﬂlluwiﬁg
facts;

Petitioner Md. Anwar Hossain is & seasonal worker of the North Bengal
Sugar Mills Co. He works as a Centrifugal Operator in the Chemical Depart-
ment of the Miils during crushing seasons only. By Gazetic notification dated
19th December 1973 Minisiry of Industries, Nationalised Industries Division
declared that “all workers shall be entited for one month's basic Wages a5
Bonus at the time of festival”. Petitioner bas been paid 12% days wages a8s-
festivil Bonus for the year 1973 but he has been denied the Bonus of re-
maining 174 days on the ground that he is a scasonal worker. Hence this
case for recoveryof 174 days Bonus of the year 1973 =

1t was contended by the second party that mo bonus was prescribed for
the seasonal stafi or workers in the said potification, dated 19-12- 1973. How-
ever the Board of Directors of the second party No. 2, Corporation considered
the matier and was pleased 0 accord approval for payment of Bonus to the
seasonal workers on proportionaie basis on their actual number of working
deys. Accordingly seasonal worker including the petitionr got 124 days wages
as Bonus in the year 1673-74. In the year 1974-75 the Board declared simular
Bonus for the seasonal worker but subseguently revised their decision and
ordercd for payment of full, one monti's pay as bonus to all workers including
the scasonals. ;

The dispute betwesn the parties therefore centros round the interpretation
of the word workers appearing in clause 2 of the said notification, dated
19-12.1973, According to the petitioner the word workers included seasonal
workers also but according to the opposite party the word workers medans
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only the permanent workers. The contention of the second partyis based on
telegram, dated 20-10-1973 marked exbt. B(1)letter No. IR MISC/24/562, dated
30-10-1973 marked exbt. B(2) and Memorandum No. SC;Labour4;803, dated
13-3-1974 marked exbt. B(4). This telegram, letter and Memorandum came
from O.F; No. 2, the Secretary, Bangladesh Sugar Mills Corporation. The
telegram exbt. B(l) and letter exbt, B(2) clearly stated that all permanent
workers and employees cavered under Factoryand Shops and Establishment Act,
1965 shall pet one month's pay as Bonus: It should be noted here that exht,
B(1) and B(2) were issued before the gazefte notification, dated 19-12-1973 and
this gazette notification covered all the nationalised Industries including the
Sugar Mills. Hence it can be safely said that the telegram exbt. B(1) or the
letter exbt. B(2) was superseded by the gazette notification dated 19-12-1973.
Exbt. B(1) or B(2) are not clarification of the gazetie notification. It can at
best be siad that the principle enunciated inexbt, B(2) was incorporated in
the gazette notification. The matter however become complicated after the issue
of Memorandum dated 13-3-1974 by the O.P. No. 2. It has been marked
exbt, B(4). It reads as follows:

“‘Festival Bonus was allowed proportionately to theseasonal workers and
employees for the number of days they have actually worked as per
Industrial Workers' Wage Commission Award. Representations were
however, received from workers and employees organisations to the
effect that the seasonals be paid the said bonus egual to that of
permanent.

On reference to Government in this respect, we have been informed that
Government approval was to allow Festival Bonus proportionately
to the seasonal workers and employees for the number of days in
a year they actually work. Though the Garette Notification dated
19-12-1973 states that all workers will be entitled to Festival Bonus
yet the word “worker® for the purpose of payment of bonus would
n;aan the permanent worker as defined in the Standing Order Act,
1965

MNow the question that arises for our decision is if the interpretation of the
word “‘workers” given in this Memorandum should be accepted as correct
if not whether the gazette notification or the Memorandum issued by the
Sccretary, Bangladesh Sugar Mills Corporation, shall prevail we have nothing
before us to hold that by tradition, convention or custom prevailing in the
Industrial Circle or in general parlance the word workers means and includes
permanent workers; It is kown best to the Author of the pazette notification
what they actually intended to mean and include by the word ““workers”
- appearing in clause 2 of the notification, Since the Notification was issued in
exercise of the power conferred by sub-section (1) and (2) of Section 3 of the
State-owned Manufacturing Industries Workers (Terms and Conditions of
Service) Ordinance, 1973 (Ordinance No. LXIII of 1973) this notification is as
good as law or at least has the force of law and as such it is the duty of
the Court to interprete it, where occasion arises, for adjudication of any
dispute and the Court will be failing in its duty if the matfer is referred to
Goyt. for interpretation, Circulars and Memorandum not having the force
of law stand on different footing. In case of difference of opinion in respect
of such Circulars or Memorséndum the matter should be referred to Govi,
for interpretation on the principle that the Author of a particular Circular or
Memorandum knows best what he meant or intended to mean by a particular
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word used in the Circular or Memorandum, Now coming back to the question
of interpretation of the word workers appearing in clause 2 of the said notifi-
cation dated 19-12-1973 marked exbt, A(1), I am of the opinion thata gazette
notification can be clarified, corrected or amended only by another notification
not by any letter issued by any authority subordinate fo the authority who
issued the notification through official gazette. Hence the letter exht. " B(4)
cannot be accepted as a clarification of the gazette notification exbt. A, nor
it can supersede or prevail over the gazelte notification. It has been stated in
exbt. B(4) that the interpretation given therein is the outcome of a referene
made to the Gowt. in that respect. Even then I cannot accept this
to be the correct interpretation because in the next year full one month's
wages were paid as bonus to all workers including the seasonals without any
notification of the gazette notification. In different Acts workers have been
classified in different groups and nowhere the word ‘worker’ was defined
to mean and include a permanent workers only. I am thercfore of the opinion
that in the absence of any qualifying clause the word workers should be taken
in its ordinary literal meaning and in view of the fact that in the year 1974-75 .
the Seasonal were included in the word workers it should be taken to have
meant the same thing in year 1973-74, Thus I am of the apinion that the
word ‘workers’ include seasonal workers as well and as such the petitioner is
entitied to the relief prayed for.

Learned members consulted;
Hence Ordered
. That the case be allowed on contest without cost. The 2nd party 1s hereby
directed to pay the petitioner 174 days' wages as bonus for the year 1973-74

in addition to what has already been paid to him as festival bonus for the
year 1973-74, The payment should be made by 15th of May, 1975.

Sd/—Md. Amjad Ali. 5. M. SERAJUL MAWLA
! - 3]-3-1975. Chairiman,
Labour Court, Rajshahi.
‘5d/—S. K. Paul. 31-3-1975,
31-3-1975.

Typed by Mr Md. Nural Hoque, Steno-
grapher, Labour Court, Rajshahi.

S. M. SERAJUL MAWLA
Chairman,
Labour Court, Rajshahi.
31-3-1975. .

IN THE LABOUR COURT AT RAJSHAHI IN BANGLADESH

L. R, 0. Case No. 1 of 1975,

1. Abul Kashem, son of Moniruddin Ahmed, Vill. Katnerpara, Bogra Town
2. Abdul Hogue, son of late Nazir Ahmed, Vill, Katnerpara, Bogra Town ,
3. Nazrul lslam, son of Munshi Ishaque Ali ,Vill, Katnerpara, Bogra Town
4. Abdul Aziz, son of late Osman Ali, Vill, Katenerpara, Bogra Town,

.

il
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5. Azhar Ali, son of late Md. Ali Sarker, Vill, Bashbaria, Bogra,
6. Golam Mia, son of late Toyvez uddin Master, Vill, Dakurchar, Bogra.
7. Abdul Ali, son of Inte Habibullah, Shibat, Bogra, :
B, Abul Kashem, son of late Jalaluddin Ahmed, Katnerpara, Eﬂgra
9. Abdus Satter, son of late A, Hamid, Katnerpara, Bogra,
10, Montaz Uddin, son of Kalu Fakir, Sekerkala, Bogra,
11. Toiyab Ali, son of late Sirajuddin, Katnerpara, Bogra,
12, Sukut Mia, son of Rahim Uddin, Sultanganjpara, Bogra,
13, Nurun Nabi, son of Tofazzal Hossain, Chelupara, Bogra,
14, Shahjahan Ali, son of Azizar Rahman, Baropur, Bogra,

15, Nurul, son of Nur Islam, Kutshar, Bogra,
Cfo. General Secretary, Bhandari Glass  Workers’ Union, Kalitalahat, College
Road, Bng_ru—.ﬂr.sr Parties

VErsusy

Mr Golam Kibria, Managing Partner, Bhandari Giass Works, College Road
Bogra—Second Parry. g

PHRESENT!

Mr S. M. Serajul Mawla—Chairnian,

Order No, 4, dated 2nd April 1975:

Parties have settled the dispute by an agreement. 1st party prays for with-
drawal of the case,

Prayer allowed and the case be withdrawn

5, M. SERATUL, MAWLA
Cha.irmﬂn,
Labaur Coury, Rajshahi.
2-4-1975,
Typed by Mr, Md, Nurul Hoque,
Stenographer, Tabour Court,
Rajshahi.

S, M. SERAJUL MAWLA
- Chairman,
Labour Court, Rafshahi,
2-4-1975,
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[N THE LABOUR COURT AT RAJSHAHI IN BANGLADESH
LR.O. Case No. 2 of 1975.

Abdus Sattar (Tari Mia), General Secrétar}r, Bhandari Glass Factory Workers"
Union, Kalitalahat, College Road, P,O. and district Bogra—PFirst Party,

Versis
(1) Mr Golam Kibria, Managing Partner, Bhandari Glass Works.

(2) Khondokar Abu Naser, Manager, Bhandari Glass Works, both of Kali-
talahat, P.O. and District Bogra—=Second Farty.

PRESENT! .
Mr S, M. Serajul Mawla—Chairman,
Order No. 4, dated 2ed April 1975

On the prayer of the lst party the case be withdrawn,

S. M. SERATUL MAWLA

Chairman,
Labour Court, Rajshahi;
2-4.1975.
Typed by Mr Md, Nural Haque,
Stenographer, Labour Court,
Rajshahi,

S. M. SERATUL MAWLA
Chairman,

Labour Court, Rajshahi,
2-4-1975,
IN THE LABOUR COURT AT RAJSHAHI IN BANGLADESH
I. R, O. Case No. 4 of 1975,

Abdus Sattar (Tara Mia), General Secretary, Bhandari Glass Factory Workers'
e Uniom, Kalitalahat, College Road, PO, ahd District Bogra—First Parfy,

kX : HEFSUS
(1) Mr. Golam Kibria, Managing Partner, Bhandari Glass Works.

(2) Khondaker Abu Naser, Manager, Bhandari Glass Works, both of Kali-
talahat, P.O. and District Bogra—Opposite Parties.

PREIENT
Mr 8, M, Serajul Mawla—Chairman,
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Order No. 4, dated 2nd April, 1975.
On the praver of the Ist party the case be withdrawn,

5. M. SERAJUL MAWLA
Chafrman,
_ Labowr Court, Rajshahi,

Typed by Mr Md, Nural Hoque, 2.4.1975,

Stenographer, Labour Court,

Rajshahi.
S. M. SERATUL MAWLA

Chairman,

Labour Court, Rajshahi,
2-4-1975,

IN THE LABOUR COURT AT RAJSHAHI IN BANGLADESH
Complaint Case No. 1 of 1975.

Md. Abdul Gani, son of late Md. Miazan, Vill, Sepaipara, P.O. and district
Rajshahi,

M/s. Padma Boarding, Shaheb Bazar, Writer of Accounts, Income Tax Books
etc,—Petitloner,

Virsus

(1) Md. Shamsul Islam, Contractor, Vill. Sagarpara, P.O. Ghoramara, District
Rajshahi,

(2) Mosammat Anowara Begum, wife of Md. Nurul Islam, Vill. Hossainiganj,
P.O. and District Rajshahi,

(3) Mosammat Sufia Khatun, wife of Md. Abu Sayeed, Vill. and P.O. Ghora-
mara, District Rajshahi,

All are partners of M/s. Padma Boarding, Shaheb Bazar, P.0O. Ghoramara,
Rajshahi,

(4) M/s. Padma Boarding, Shaheb Bazar, P.O. Ghoramara, Rajshahi—Qpposire
Parties.

PRESENT:
Mr S. M. Serzjul Mawla— Chairman.

. Mr 5. K. Paul St
+ Members.

Mr Md. Amjad Ali

Dated 28-3-1975:

This is an application under section 25 of the Employment of Labour
(Standing Orders) Act arising out of the following facts. He is a professional
account Khata Writer in shops. He writes account Khata in five or six busi-
ness establishments, He started this job under the opposite parties towards the
end of 1968 at a monthly sslary of Tk. 15, subsequently his salary has been
increased from time to time. In 1974 his salary was raised to Tk.50. But on
17-11-1974 he infurmed the O.P. that he will not go to Income-Tax Office
on 19-11-1974 and subsequent dates to explain the accounts for the assessment
year 1380 B.S. unless his salary was raised to Tk, 80. This demand at a
critical moment put the O.P. in a very embarassing position. However to over-
ride the difficulties in preparing the Income-Tax statment they paid him at
Tk. 80 in the month of November and December, 1974. After the submission
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of the Tnceme Tax statement petitioner discontinued his werk and the parties
cculd not ccme to any settlement. By letter dated 6-1-1975 2nd party asked
the petitioner to let them know whether he was willing to work at Tk, 30
per month and if he was prepared to work daily from 44 p.m. to evening.
Petiticner gave no reply but instead submitted prievance peliiion and instituied
this case.

Contention of the O.P. is that the petitioner is an old semi-invalid person
and works as part-time account writer in large number of shops, He cannot
perform his duties satisfactorily, He werked on contraet basis as part-time
account writer, He was nct dismissed, He discontinued his job because possi-
bly he egould not accept the terms offered.

Petiticner could not produce any oral or documentary evidence to show that
he was dismissed. He worked on contract basis and his pay was fixed accord-
ing to the terms ag-eed upon by the parties from time to time, Admittedly
he works in six sho’s accoding to his conV.nience, Heis not a worker in the
ordinary sensz of the te m or as defined and clissified in the Employm nt of
Labour (Standing Orders) Act because he works in many shops at a time, He
is not required to attend to his d.ties daily. Condition of his services is
regulated by convention, tradition and terms of agreement arrived at between
him and his employer from time to time. A small businessman cannot afford
to maintain & permanznt or full time accountant. These businessmen get their
account works done by this type of Khata writer who are specialised in this
job. Their relation with their employer and their conditions of services is
regulated by customs and tradition or systems prevailing in different parts of
coantry which are agiin defendant on different circumstances, Considiring the
facts and circumstznces of the cise T am of the op nion that the pstitioner has
got no real Eniev.nces against the O.P, and he has got no cause of action for
this case. The O.F, cannot be forced under any legal or equilable pri ciples to
accept the petitioner as their Khata Writer unless it can be shovn that the
O.P. has vieclated an existing contract before its date of expiry. Petitioner is
therefore entitled to no relief,

Learnegd members consulted.,
Ordered

That the case be dimissed on contest without cost. -

S3d/— 5, K, Paul, 5. M. SERAJUL MAWLA
28-3-1975. Chairman,
Lakour Courr, Rajshahi.
Sd/—Md. Amjad Al 28-3-1975.
28-3-1975.

' Typed by Mr Md. Nural Hoque,
Stenographer, Labour Court,
Rajshahi.

8. M. SERAJUL MAWLA
Clraframan,
Labour Cwirt, Rajshahi,
23-3-1975, -
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IN THE LABOUR COURT AT RAJSHAHI IN BANGLADESH
Miscellaneous Case No. 3 of 1974, .
Deputy Registrar of Trade Unions, -Rajshahi Division, Bogra—First Party,
VErsis

Bangladesh G|ﬂ_ss_ Factery Workers® Kallyan Union (Reg. No. RAJ-12), Railway
Market, Station Road, Bogra—Second Party.

PRESENT: :
Mr S. M. Serajul Mawla—Chaifrman.
Order No. 6, dated 10th March 1975:
Petitioner present. O.P. absent and untraceable.

Ordered

That tile cas be allowed ex parte and the registration of the O.P. is fereby
cancelled.

S. M. SERAJUL MAWLA

Typed by Mr Md. Nural Hoque, Steno- Chairman,
grapier, Labour Court, Rujsiaht. Labour Court, Rijshahi.
10-3-13]5.

5. M. SERAJUL MAWLA
Chairman,
Labour Court, Rajshakhi.
10-3-1575.

: IN THE LABOUR COURT AT RAJSHAHI IN BANGLADESH
Miscellaneous Case No. 5 of 1974,
Deputy Registrar of Trade Unions, Rijshahi Division, Bogra—First Party,

PEFSUS

Rangpur Printing Press Workers' Union (Regn. No. B-1441), Chaml Amap
Road, Rangpur—&gcond Party. -

PRESENT:
Mr 8. M. Serajul Mawla—€hairman.
Order No, 6, dated 10th March 1975:

Petitioner present. O.P. absent on repeated calls and took no step,
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Ordered

That the case be allowed ex parte. Registration of O.P. ishereby cancelled.

5. M. SERAJUL MAWLA

Typed by Mr Md. Nural Huqiri;, A Chairman,
Stenographer, Labour Court, Raishahi. Labour Court, Rafshahi.
10-3-1975.

S.M. SERAJUL MAWLA

Chairman,
Labour Court, Rajshali.
10-3-1975.

IN THE LABOUR COURT AT RAJSHAHI IN BANGLADESH
Miscellaneons Case No, 6 of 1974,
Deputy Registrar of Trade Unions, Raishahi Division, Bogra—First Party,
Versus

Bogra Zilla Biddut Workers' Union (Regn. No. Raj-3, dated 6th April 1970),
Railway Market, Bogra—Second Party.

PRESENT:
Mr S. M. Serajul Mawla—Chairman.
Order No. 5, dated 10th March 1975;
Petitioner present. O.P. absent on repeated calls and took no step.
Ordered

That the case be allowed ev parre. The registration of O.P. is hereby
cancelled.

S. M. SERAJUL MAWLA

Typed by Mr Md. Nural Hogque, Chairman,
Stepographer, Labour Conrt, Labour Court, Rajshahi.
Rajshahi, 10-3-1975.

S. M. SERAJUL MAWLA
Chairman,

Labaur Court, Rdjshahi.
10-3-1975.
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IN THE LABOUR COURT AT RAJSHAHIIN BANGLADESH
Miscellaneous Case No. 7 of 1974,

Deputy Registrar of Trade Unions. Rajshahi Division, Bogra—First Partv,
VEFSLY

Monakka Biri Factory Sramik Union, Nashratpur (Regn, No, RAJ-11), Railway
Market, Station Road, Bogra— Second Party,

PRESENT:
Mr 5, M, Serajul Mawla—Chairman,
Order No. 5, dated 10th March 1975; _
Petitioner present, O.P. absent on repeated calls and not traceable,

Ordered

That the case be allowed ex parte and the registration of O.P. is herehy
cancelled.

5, M. SERAJUL MAWLA

Typed by Mr Md. Nural Hoque. Chairman,
Stenographer, Labour Court, Labowr Court, Rajshahi,
Rajshahi. 10-3-1975.

5. M. SERAJUL MAWLA
Chairrman,
Labour Cosrt, Rajshahi,
10-3-1975,

[N THE LABOUR COURT AT RAJSHAH!I TN BANGLADESH

Miscellaneons Case Mo, 8 of 1974,

Deputy Registrar of Trade Unions, Rajshahi Division, Bogra—Firsr Party.
Versus

Bogra Noorani Bread and Biscuit Q' Logenges Factory Sramik League
Regn, No, Raj-33). Thana Road, Bogra—Secand Parry.

PRESENT:
Mr 8, M, Serajul Mawla—Chairman,

Order No. 6, dated 10th March 1975:
Petitioner present. O.P. absent on repeated calls and took no step,
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Ogdered

That the case be allowed ex parre and the registration of O.P. is herehy
cancelled,

Typed by Mr Md, Nural Hoque, S, M, SERAJUL MAWLA
Stenographer, Labour Court, ; Chairmen,
Rajshahi, Labour Caurt, Rajshahi.

10-3-1975,
S, M. SERATUL MAWLA
Chairman,
Labour Court, Rajshaki.
10-3-1975.
== T
MINISTRY OF LABOUR, SOCIAL WELFARE, CULTURAL AFFAIRS
) AND SPORTS

(Labour and Social Welfare Division)
Section Vi
NOTIFICATION
Dacca, the 22nd May 1975.
No. 5.R.0. 176-L{75/8-V1/119)/75/173.—In pursuance of the provisions of
sub-section (2} of section 37 of the Indusirial Relations Ordinance. 1969

(XXIII of 1969), the Government is pieased to publish the awards or decisions
of the Labour Court. Khulna, in respect of the following cases, namely:—

(1) I. R, O, Case No. 44 of 1974,
(21, R, O. Case WNo. 29 of 1975,
(3) L. R.O. Case No. 653 of 1973,
4) I, R, 'O, Case No, 292 of 1974,
(5) 1. R, O. Case No. 82 of 1974,
(6) I. R, O. Case No, 2 of 1975,
{7) Complaint Case No, 6 of 1974,
(8) I. R, O. Case No. 514 of 1972,

(9 I. R, O. Case No. 78 of 1974,
(10) I. R. O. Case No. 24 of 1974
(113 I, R, O. Case No, 464 of 1972,
{12y I. R. O, Case No. .59 of 1974,
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(13) Complaint Case No. 19 of 1974.
(14)I. R, O, Case No. 683 of 1973,
(15) Complaint Case No, 10 of 1973,
(16) I. R, O, Case No, 689 of 1972.
(17 I. R. O, Case No, 127 of 1974,
(18) I. R. O, Case No, 82 of 1974,

By order of the President

A. F. M. NCORUL 1SLAM
Depury Secretary,

IN THE LABOUR COURT AT KHULNA IN BANGLADESH
LR, 0. Case No. 44 of 1974,

PRESEMT :

Mr D, Ni Chowdhury— Chairman,

Mr D. Hussain ..
Members,
B. M. Sufian :

Md. Auyb Ali, s/o. late Abdul Aziz, Village Deara. P.S. Daulatpur,
Khulna—Ist Party,

VEFSUE
Afiluddin Brothers. Ltd., Daulatpur, Khulna—Second Paity.

This is an application under section 34 of the Industrizl Relations Ordinance,
1969., Briefly stated case of the petitioner is that he was serving under the
second party from July, 1969 as Scale Assorter. That on 8-12-1973 the Ist
party was charge-sheeted by the 2nd party on some false and frivolous allega-
tions, That the Ist party replied to the charges on 12-12-1973 denying the
allegations brought against him. That on 19-12-1973 the 2nd party issued a
letter to the 1st party to appear personallv before the 2nd parly. That the
2nd. party did not ask the petitioner to come with any witnesses, however no
enquiry was at all held in pursuance of the notice of the enquiry issued by
the 2nd party and that 2nd party thereafier issued letter of discharge against
the 1st party on 22-12-1973. That on 2-1-1974 the Ist party filed a grievance
petition for reconsidering the decision but that no reply was at ali given and
accordingly the present case is filed for declaration that the order of dismissal
is voidand illegal and to reinstate the 1st party in his service with all back
Wages,
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2nd party by filing written objection contends that the caseis barred by
limitation: and that the petition under section 34 of I.R.O., 1969, is not main.
tainable. 2nd party alleges that all the formalities were duly complied with ag
envisaged in the Standing Orders Act and that the petitioner is legally dis-
missed from service and as such 2nd party contends that the case be dismissed,

Ist party has examined one witness and 2nd party has not examined any
witness but has cross-examined the P.W, 1,

Following are the points for determination:—

(1) Is the petition under section34of I.LR.O., 1969 maintainable?
(2) Is the petition barred by limitation?

(3) To what relief, if any, is the petitioner entitled?

FINDINGS

Point Nos, 1 to 3.—For the sake of convenience all these points are taken
up together. It will be seen that the petitioner was discharged from service
by letter dated 22-12-1973, wide Ext. B and according to the petitioner he
filed grievance petition, vide Ext. A on 2-1-1974, The contention of the 2nd
party is that this grievance petition which is undated was actually posted on
22-1-1974 and the corresponding envelop is also produced by the 2nd party.
Apart from .this petition hasalso produced the receipt of the registration
where also it is clear that the date of posting was 22-1-1974. It is the conten-
tion of the Ld. Advocate for the 2nd party that the petition under section 34
of LR.O., 1969 is barred by limitation. No doubt section 34 of LR.O., 1969
provides no period of limitation but section 34 of I.R.Q,, 1969 provides a
substantive right guaranteed to the worker for enforcing his right in the Labour
Court but has to undergo rigidly the formalities prescribed in the Standing
Orders Act. Section 25(/) of the Standing Orders Act provides that the
grievance petition shall have to be made in writig within 15 days from the
date the.ground of grievance arose and in the present case when the order
of discharge issued on 22-12-1973 the sending of grievance petition on 22-1-1974
is obviously barred by limitation and accordingly though agreeing with the con-
tention of the Ld. Advocate for the petitioner thatthe petition under section 34
of LR.O., 1969 is maintainable when any right is guaranteed to the worker
still in the present caseis seenthat the case is hopelessly barred by limitztion.

Now coming to the merit of the case it will be seen that the Detitioner
was charge-sheeted for his alleged habitual absence without intimation from duty
and a show cause notice was issued upon the petitioner who also submitted
his explanation Ext. D. After that admittedly petitioner was given a personal
hearing and was ultimately by anorder, dated 22-12-1973 was discharged from
service. Section 16 of the Standing Orders provides which runs as follows:—

“A worker may be discharged for reasons of physical or mental incapeity
or continued ill health or such other reasons not amounting to
misconduct™,

Curiously enough it is seen from the copy of order of discharge that the
petitioner is discharged from service due to misconduct and as such I have o
hesitation to hold that the formalities of section 16 is not at al] complied
with. Law provides that a worker may be discharged under sections 16 of the
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Standing Orders Act for grounds of continued ill health or for other reasons
not amounting to misconduct and sections 17 and 18 of the Standing Orders
Act shall have meticulously observed if any finding of misconduct to he
arrived at apainst a worker. Accordingly I find that though ‘admittedly a
personal hearing as envisaged in section I8 of the S.0; Act was givento the
petitioner still in my opinion, there was no sufficient compliance with the other
formalities as envisaged in the Standing Orders Act and consequently the order
of discharge cannot termed as legal. In normal circumstances some benefits
in the shape of termination benefits but since the petition is barred by limita-
tion as found before I find that the petitioner is not entitled to any relief.
Last but not the least it transpires from the admission of the petitioner
that from 24-09-1974 he is working currently in the Star Jute Mills and as such
I think petitioner is not in so much difficulties as alleged by him.

Accordingly from the above I find that petitioner is not entitled to any
relief in peculiar circumstances of the case.

Considered the written opinion of the Learned Members.

Accordingly it is—
Ordered

That the case be dismissed on contest but without any costs,

DWIIENDRA NATH CHOWDHURY

Mote taken and transcribed by Chairman,
Mr AWBM. Joynal Abedin, Labour Court, Khulna,
Stenographer, Labour Court, 0-4-1975.

Khulna, at my dictation and
corrected by me.

DWIIENDRA NATH CHOWDHURY
Chairman,

Labour Court, Khulna,
9-4-1975.

= IN THE LABOUR COURT AT KHUENA IN BANGLADESH
I. R. 0. Case No. 29 of 1975.

PRESENT :
Mr D. N. Chowdhuirv— Chairman.
B. M. Sufian
Members.
Mr. D. Hussain

Deputy Registrar of Trade Unions, Khulna Division, Khulna—/st Pariy,
VETSUS

Quimi Jute Mills Export Sec. Workers® Union, Regn, No. 263, Charherhat Road’
Town Khalishpur, Khulna—2nd Party.
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Copy of Order,

3. 5-4-1975.—Both the members are present. The 2nd party is absent and
takes no step. The 1st party is present by filing hazira. The case is taken up
for ex parte hearing. P.W. | Talukder Lutfuzzaman is examined on S.A.
The case heard on ex parte. The learned Members submitted their written
opinions. Let the opinions be kept with the record.

P.W. 1 examined. Considered the written opinion of the learned Members,
Prima facie Case made out. Hence it is—

Ordered

That the case be allowed ex parfe and the registration of the Union he
cancelled.

D.N. CHOWDHURY
Chairman.
Labour Court, Khulna,

IN THE LABOUR COURT, KHULNA IN BANGLADESH
LR.O. Case No. 653 of 1973.
Deputy Registrar of Trade Unions, Khulna Division, Khulna—/Ist Party,

VEFsHs

Khulna Tobacco Industries Sramik Union, Regn. No. B-1450, Phultala Bazar,
Khulna—2nd Parry.

PRESENT ;
Mr D. N. Chowdhury—Chairman,
Mr D. Hussain ., L
- L Members.
B. M. Sufian o e 7]

Copy of Order.

22. 34-1975.—P.W. 1 examined . Considered the written opinions of the
learned Members. Prima facie case made out, Henee it is—

Ordered

That the case be allowed ex parte and the registration of the union be
cancelled,
D. N. CHOWDHURY
Chairman,
Labour Court, Khina,
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IN THE LABOUR COURT, KHULNA, BANGLADESH
ILR.O Case No 292 of 1974
PRESENT :
Mr D, N. Chowdhury—Chairman,
Mr, D, Hussain 3
¥ Members,
B. M, Sufian

Deputy Registrar of Trade Unions, Khulna Division, Khulna—/s¢ Party,

Versus
Jessore Zela Press Sramik Union, Regn, No. KLN-241, Jesssore—2nd Pariy,
Copy of Order

10, 1-4-1975.—P.W. | examined. Considered the written opinion of the
learned Members. Pritna facie case made out. Hence it is—

Ordered

That the case be allowed ex parte and the registration of the Unjon be
cancelled,

D. N. CHOWDHURY
Chairman

Labour Court, Khulna,
1-4-1975,

IN THE LABOUR COURT AT KHULNA IN BANGLADESH
I. R. O. Case No, 82 of 1974.
PRESENT :
Mr D, N, Chowdhury—Chairman.
Mr D, Hussain * . . )
emthers.
B. M. Sufian

Deputy Registrar of Trade Unions, Khulna Division, Klulna—Ist Party,

VEFrsuy

Khyddo Panio Sramik Sangha, Repgn. No, KLN-26, Sramik Bhavan, Town
Khalishpur, Khulna—2nd Pariy.
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Copy of Order.

19, 1-4-1975—P.W. | examined, Considered the written opinions of the
learned Members, Prima facie case made out,

Hence it i5—
Ordered

That the case be allowed ex parre and the registration of the Union be
cancelled,

D. N. CHOWDHURY
Chairman
Labour Court, Khulna.
1-4-1975,

iN THE LABOUR COURT AT KHULNA IN BANGLADESH
[ .R:0. Case No. 2 of 1975,
PRESENT :
‘Mr D, N. Chowdhury—Chairman,
Mr D. Hussain .. ,.
Members.
B. M. Sufian e

Deputy Registrar of Trade Unions, Khulna Division, Khulna—/st Parry.

FErSus

Bank Line Navigation Employees’ Union, Reg, No, B-1372, Chalna Port(Mongla),
Khulna—2nd Party.

Cop¥ of Order.

4 1-41975—PW. | examined. Considered the written opinion of the
learned Members., Prima facie case made out. Hence it is—

Ordered

That the case be allowed ex parte and the registration of the Union be
cancelled,
D. N. CHOWDHURY
Chairman
Labour Court, Ehulna,
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IN TTE LABOUR COURT AT KHULNA
Complaine Case No. 6 of 1974..

PRESENT ©
Mr D. N. Chuwdhury—-t.‘fmir{nan.

Mr D. Hussain .. )
Members.
Begum Monnujan Sufian .

Anowar Ali Khan, son of Golam Sarwar Khan, vill. Baraihat, P.O. Rajpat,
P.S. Kasiani. District Faridpur—Ist Parry,

VErsus

(n Platifium Jubilee Jute Mills Ltd., being represented by the Production Mana-
ger, Town Khalishpur, Khulna.

(2) Bangladesh Jute Mills Corporation, being represented by the Chairman,
Amin Court, Metiiheel er]z, Dacca-2—2nd Parties.

This is an application under section 25(7)(8) of the Ban]%!adcs‘h Employment
of Labcur (S5.0.) Act, 1965. Briefiy stated csse of the petitioner iz that
he waseppiinted by C.P. No. 1 as M. T. Apprentice on 7-2-1967 and that he
ccmpleted his apprenticeship period on 8-2-1970 and according to the terms of
the appoiniment letter the petiticner is entitled to be kept in service fir a
further period of 3 years. That Q.P. No. | terminated thte service of the feti-
tioner illegally on 29-9-1970 for which petitioner filed complaint case No.167/70,
under section 25(7)(b) of the Employment ot Labour (5.0.) Act, 1965 which w: &
allowed ex parte on 8-2-1973 and that the Learned Court was pleased to
direct the O.P. No. 1 to reinstate the petitioner with all back wages. That
thereafier O.P. Ne. 1 filed Miscellaneous case No. 132/73 under Grder ]
rule 13, C.P.C., which was dismissed on contest on 25-8-1973. That
thereafter O.P. No. 1 filed review petition being Miscallaneous Case No. 132473
under Order 47, rule 1, C.P.C. which case was dismissed on contest on 24-10-
1973. That thereafter in pursuance of the judgement petitioner was allowed to
Join 1 his service frcm  1-12-1973. That Q.P. No. 1 informed the petitioner
that his pay would be fixed alung with dearness alluwance of Tk. 324-30 and
O.F. No.l further directed the petitioner to receive the payment of arrear des.
That petitioner found that O.P. No, 1 prepared a biul of Tk. 3,859:30 in placa
of 1k. 23,058-86 on account of arrear wages. That petitioner received the pay-
ment under protest due to his financial dfficulties and that on 5-3-1974 s
submiticd @ gricvance petition. That since no action was taken petitioner has
filed this case for recovery of arrear wages amounting to Tk. 17,575-26 as
shown in the schedule of the pettion after giving credit in certain payment
received by,ilie peuticner and be also further prays that O.P. No. 1 be directad
1101 p;%'dmunthly wages at the rate of Tk, 393-30 per month with effegt from
-1-1974.
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2nd party by filing written statement contends inter alig that the caszas
filed by the petitioner is not maintainable as it dees not fall within the scope
of section 25(1)(b) of the Standing Orders Act and their further contentirn is
that no question of fixation of the monthly pay of the petitioner at Tk. 399-30.
arises as will be apparent from the terms of the contract with the petitioner.
2nd party denies all the material allegations made in the petition and they
contend that the petition be dismissed.

Petitioner has examined one witness and® O.P. has not examined any witness
but has cross-examined the witness of the petitioner.

Faollowing are the points for determination:—
(1) Is the case maintainable under section 25(7)(b) of the Standing Orders
Act, 1965 ?
(2) Has the court jurisdiction to deal with the matter raised in ths casz ?
(3) To what relief, if any, is the petitioner entitled :

Findings.

Point Nos. 1to 3.—For the sake of convenience all these points are taken
up together. Pelitloner in this case has prayed for recovery of arrear of wages
as well as for a direction upon O.P. No. 1 to make the payment to fae
petitioner at Tk, 399-30 with effect from 1-1-1974. So far as the 2nd relief is
cencerned it may be mentioned here that Ext.9 which would go to show that
the petitioner Bas been piven Grade D-1 and as such the question of fixation
of pay of the Petitioner as some what different rate in this grade is definitely
beyond the scope of this court to consider and the prayer for refixation at the
rate of Tk. 399-30 as claimed by the petitioner is liable to be re'ecied and
should be rejected. As regards the clam of arrear wages the contention of the
Learned Advocate for the 2nd party was that siuce it is a matter coverei by
Secticn 15 of the Payment of Wages Act this Labour Court as per provis o i3
of sectiun 35(6) of I.R.Q., 1969 has no jurisdiction to deal with the matter 1n
as much as tius Labour Court is no empowered to deal with the matter arisiig
out of Payment of Wages Act, 1936. Leearned Adyocate for the petitioner in
repealling tiie contention has referred to me tie degision reporied in 1353
P.L.C. 353 wiere tueir Lordship of Dacea High Court fuund that section 22 of
the Payment of Wages Act, 1936 rclaies 1o a bar of suiis and according to
them tue case as filed in the Lubour Court for arrear of wages is not a Sati.
1t may be mentioned here that at the ume of decisien of he alcresiad case
the Labour Courts were constituted under the provisiens of FEast Pakistan
Labour Disputes Act, 1965 where section 11 of the aforesaid Act contained the
identical provision in section 11(Z) of the Act and as such I find that the plea
of the Learned Advocate for the 2nd party that this court has no jurisdiction
to deal with the matter of arrear wages cannot be accepted and as such 1
have no hesitation to hold following the decision reported in 1969 P.L.C, 3532
that this court has jurisdiction to deal with the matter regarding the recovery
of darrear wages.,

MNow coming to the merit of the case 1 shall refer to Ext, 1 which is the
terms of apprenticeship agreement where the relevant portion of arlicle 2 is very
material and which reads as follows:

“The apprentice will have to serve this ccmpany for a furiher period of
three years on completion of the apprenticeship, provided ihe com-
pany so desires, on a salary to be determined by the management,”
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It will be seén that after the petitioner was allowed to join he received
Ext. 5 dated 24-2-1974 where his basic pay and dearness allowance were fixed
up and as such [ find that the claim of the petitioner as made by him to be
fixed at Tk. 399-30 per month cannot be accepted as sound. Admittedly
petitioner received after deduction of certain amount 4 total amount of
Tk. 3,859-30 on B-3-1974 and there is no dispute that this would be the
correct amount at the rate at which the petitioner was allowed to join in
Grade D-1 on the conclusion of the case filed by the petitioner against the 2nd

party and as such | find that the petitioner cannot get the benefit as claimed
by him.

Learned Advocate for the 2nd party has finally argued that petitioner’s
claim as made under section 25(/)(b) is not tenable in as much as he has
drawn my attention to the provision of section 25(I) of the Employment of
Labour (5.0 Act, 1965 which begins with the observation which reads as
follows:

“Any individual worker who has a grievance in respect of any maiter
covered under this Act who intends to seek redress thereof under this
section shall observe the following procedure.”

My attention has been drawn to the expression “‘in respect of any matter
covered under this Act” which would go to show that the claim as made by
the petitioner towards the recovery of arrear wages does not necessarily fall
within the scope of any matter covered under this act and as such on that
account also in my mind, the petition under section 25(I)(h) of the Standing
Orders Act, 1965 is not maintainahble,

Accordingly from the above I find that the petition is liable to be rejected.,

Considered the written opinions of the Learned Members,
Henee 1tis—
Ordered

That the case be dismissed on contest but without any costs,

DWIJENDRA NATH CHOWDHURY

Chairman,

Labour Court, Ehulna,
31-3-1975.

Typed by Mr AB.M. Joyna] Abedis,
Stenographer, Labour Court, Khulna
at my dictation and corrected by me.

DN, CHOWDHURY
Chairman,

Labour Court, Khulna,
31-3-1975,
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IN THE LABOUR COURT AT KHULNA
LR.0. Caze No, 514 of 1972,

PRESENT !
Mr. D.N . Chowdhury—Chairman.

B. M. Sufian
Members.
Mr. D. Hussain

Fazlu Mia, S/o Serjon Ali Mia, Clo. Abul Kashem, B.C, No. 434, Cable
Factary, P: 0. Seromoni, Khulna—Ist parry,

VERSHE

The Manager, M/s, Ajax Jute Mills, Daulatpur, Khulns and one other— 2nd
parties. -

This is an application under section 34 of 1.R.O, 1969. Briefly stated case
of the petitioner is that he was serving under the 2nd party as a darwan
from 1-10-1965. That on 18-8-1967 he tendered resignation which was accepted
by the ?nd party. That during the tenure of service petitioner had to work
on all Sundays and all gazetted holidays and apart from that he had ta
work 12 hours per day, i.3. he had to work 4 hours overtime. That on
2-9-1972 the 2nd party entered into an agreement with the members of the
security stadf for payment of some additionz]l benefits in respect of un-availed
Sundays and gazetted holidays but that unfortunately the name of the 1st party
has not there. That petitioner sent a petition to the 2nd party on 13-10-1672 for
making to the petitioner of arrear wages but that the petition remained
unanswered and accordingly petitioner has filed this case for recovery of
Tk. 3.132:00 towards overtime allowance and towards bonus,

2nd party by filing written statement denies all the material allegations made
in the petition and their contention is that petitioner as a matter of fact did
not work overtime or on holidays as alleged by him and accordingly 2nd party
contends that the petition be dismissed.

Petitioner has examined one witness and 2nd piarty has examined omne
witness,

Following are the points for determination—
(1) Is the petition maintainable ?
(2) Is the -petitioner entitled to any relief ?

Findings.

Points 1 and 2.—For the sake of convenience both the points arre taken up
together. Admittedly petitioner tendered his resignation in the year 1967, and
while accordingly to petitioner he tendered his resignation with effect from
18-8-1967. The contention of the 2nd party is that his resignation was accepted
with effect from 29-1-1967. 2Znd party hasnot produced any paper in support
of their contention but that will not make any difference inas much as
admittediy the petitioner was not in employment of the 2nd party at the time
of filing of the case and he was also under the employment of the 2nd party
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at the time while the agreement entered into between the 2Znd party and
certain employees of the Security staff, Obviously there is no basis of the
claim of the petitioner in this case and section 34 of LR.O. 1969 does not

give him any authority to enforce any right guaranteed to him and as such
the petition is liable to be dismissed.

Petitioner has claimed that he worked 3,120 hours as overtime and that
he has also worked 624 hours overtime on weekly rests days. The 2nd party
while challenging the proposition did not produce the relevant papers to
demolish the contention of the petitioner but that will not help the petitioner
at all. Accordingly it will be seen that the agreement in question was entered
into hetween 30 employees of the 2nd party and the 2nd party which has.no
application in this case in as much as he was no longer in service under the
2nd party and consequently the petition is liable to be dismissed,

Considered ‘T.I’iC written opinion of the learned Members,
Accordingly it is—
Ordered

That the case be dismissed on contest but without costs.

D.N. CHOWDHURW

Chair muan,
Labour Court, Khulna,
19-3-1975.
Typed by Mr Abedin, at my
dictation and corrected
by me.
D. N. CHOWDHURY
Chairmar.
19-3-1975.
’ IN THE LABOUR COURT AT KHULNA
. L.R.O. Case No. 78 of 1974.
PrEsENT @

Mr D. N. Chowdhury—Chairman,

Mr D. Hussain
Members
B.M. Sufian

Barkat Ullah, s/o. Sk, Shafi Cfo Mir Mohd, Nu

1 ruzzaman, PO, and ViII'
Moheswarpasha, District Khnlna—1s; party,

VErsly
(1) Manager, Sonali Jute Mills Lid,, Mirerdanga, Khulna.

(2) Chairman, B,J1.1.C. Motijhee] Commercial Area, Dacci— 2rd reorties.
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Copy of Order.

16. 11-3-1975. Members submitted their written opinions, Let it be kept
with the record. P.W. 1 examined, This is a case under section 34,1.R.O,,
1969 on the allegation that petitioner on a charge brought against him was
dismissed from service on 11-3-1974, In the original petition there is no
allezation of any Erievance petition under section 25(I) of the Standing Orders
Act, Further the petition is made under section 34 of 1,LR.O,, 1969 whileit wae
incumbent upon him to file a petition under/section 25 of the 5.0. Act after
rigidly complying with the formalities as e fisaged in the 5.0, Act. Section 34
provides a substantive right but the procedure is to be adopted as adimbra-
ted in the Standing Orders Act, 19657 Consequently I find that the petition
is not maintainable and must be rejected.

Considered the written opinoin of the Learned Members,

Accordingly it is—
Ordered

That the case be dismissed ex parfe without costs.
D. N. CHOWDHURY
Chairman,
Labour Court, Khulna,
11-3-1975.

IN THE LABOUR COURT AT KHULNA
" LR.O. Case No. 24 of 1974.
PRESENT:
Mr DN, Chowdhury—Chairman,
B. M. Su.ﬁ;m i

= }Mﬂnbm,

Mr D. Hussain .. A

Anowar Hossain Sk,, son of Md, Motleb Sk, Vill, Selemat, P.O. Majzpara
P.S. Sreenagore, district Dacca—Ist Party, :

Fersus

Steel Re-Rolling Mills Ltd,, represented by the Mill-in-charge, B.I.D.C. Road,
Khuina—2nd Party.

This is an application under section 34 of LR.O., 1969. Briefly stated case
of the petitioner is that he was anpointed as Darwan under the 2nd party on
3.1.1970. That in violation of the service contract the 2nd party by an order
dated 1-11-1973 asked the 1st pariv to report for his duty at Chittagong office.
That in soite of redresentation made to 2nd party, the 2nd party released the
petitioner from Khilna office on 6-11-1973, Accordingly petitioner has filed this
case for directing the 2nd party to allow the lst party to attend his duties at
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Khulna office under the 2nd party and also prays for recovery of wages from
6-11-1973, After the filing of the case the 1st party has filed a petition for
amendment. Th= gist of which is that the petitioner was without any hearing
dismissed from service on 13-2-1974, That the order of dismissal being made
without any domestic enquiry is illegal and that a grievance petition was sub-
mitted which was also not considersd by the 2ad parly. Accordingly peti-
tioner prays for reinstatement in service with all back wages.

2nd party by filing written statement contends infer alia that the case
under section 34 of LR.O, 1969 on the allegation as made is not maintainable.
2nd party contendsthat the service of the lst party was definitely transferable
and that the matter of transfer cannot be a matter of judicial decision in this

Court. As regards the proposed amendment the 2nd party has totally denied
the same,

4 Petitioner has examined one witness whereas 2nd party has not examined
any witness but has cross-examined the PW, and put in 2 documents for
consideration by the Court,

Following are the points for determination:—
(1) Is the petition under section 34 of LR O,, 1969 maintainable?
(2) To what relief, if any, is the petitioner entitled?

Findings.

Point No. 1 to 2.—For the sake of convenience both the polnts are taken
up togsther. Admittedly the petitioner was appointed as Darwan under the
2nd party in 1970, It is also not disputed that the head office of the 2nd
party is at Chittagong which will be evident from the amendment petition filed
by the petitioner on 12-4-1974, At the time of hearing the case was yery
badly managed by the agent of the 1st party but I have seen the appointment
letter of the petitionzr which is on the record and there it will be seen that
the head office of the 2nd party is shown to be at Chittagong and it does
not automatically mean that the petitioner cannot be transferred. The job of
the petitioner being transferable he cannot take any exception when he Wwas
transferred from Khulna to Chittagong and that cannot be a ground of agi-
tation in the Labour Court, It will be seen from Ext. B that the petitioner
was released from his duty on 7-11-1973 and as such the question of directing
the 2nd party to allow the lst party to continue in Khulna Office does not
at all arise, The petition has been made as one under section 34 of 1.R.O,,
1969 which is not maintainable at all, : :

It is seen after the filing of the case that the petitioner came with an amendment
to show that when the petitioner did not join to his duty at Chittagong office
he has been arbitrarily dismissed by the 2nd party, The relevant paper which
are in the record but curiously enough no amendment was made to convert
the case asone ofsection 25 of the Bangladesh Employment of Labour (5.0))
Act, 1965, I find from the record that the order of dismissal was made against
the petitioner dated 13-2-1974 but the grievance petition does not show the
date ‘when the same was filed because the reply of the 2nd party which is
dated 18-3-1974 also does not contain any reference as to the date of which
the alleged grievance petition was filed by the petitioner. The question of viola-
tion of section 47 of LR.O., 1969 was also raised at the time of hearing but



li4d THE BANGLADESH GAZETTE, BKTRA., MAY 29, 1975

no such pleading was made at all, Further it will be seen from the record
that the case was filed on 17-1-1974 gnd the petitioner was dismissed from
service on 13-2-1974 and from the record it is seen that the 2nd party made
its appearance on 5-6-1974, There is nothing to show that the alleged order of
dismissal against the petitioner was made after receipt of the notice of ihe
case and as such it is not possible for this court whether the provisions of
section 47 of I R,O,, 1969 has been violated,

As mentioned before the case was hopelessly conducted by the agent of the
1st party and in the circumstances I find that the petition is not maintainable
and petitioner 1s not entitled to any relief,

/

Considered the written opinions of the l}ﬁrned Members,

Accordingly it is—
ered

That the case be dismissed in)aém:st but without any costs .

D. N. CHOWDHURY '
Chairman,
Labour Court, Khulna,
4-3-1975,
Typed by Mr A, B. M. Joynal Abedin,

Stenographer, Labour Court, Khulna
at my dictation and corrected by me.

Nir D, N. CHOWDHURY
Chairman,

Labour Court, Khulna,
4-3.1975,
IN THE LABOUR COURT AT EHULNA
Migcellaneous Case No. 73 of 1974/1.R.O. Cage No, 464 of 1972,
PRESENT:
Mr D. N. Chowdhury—Chairman.
Mr D. Hussain |
J-Members.
B. M. Sufian v

Zainul Bepari, Cjo. Md. Mohiuddin, The New Bengal Hotel, K. D, Ghosh
Road, Khulna—Ist Party,

PErsus

Proprieter, Jessors Comb Works, 23, Busupera Road, Khulna—2Znd Party.
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Copy of Order.

31. 28-2-1975.—This is an application under section 9, of rule 9, C. P. C
(wrongly described as a petition under order 9, rule 4, C.P.C.) for settirg
aside the order of dismissal for default on 19-9-1974 in I.R.O. case No, 4§64 of
1972, Briefly stated case of the petitioner is that before the date of hearing
petitioner was laid up with illness from 16-9-1974 and was confined to bed
till 25-9-1974. That the petitioner's only adult son stayed at Khuloa and that
he has no other persons to send information to Khulna for praying an ad-
journment on the date of fiearing, That on coming to Khulna after recovery
of his illness he got the information that the case being dismissed fo rdefault and
hence the petition for setting aside the order of dismissal.

2nd party O.P. by filing written statement contends infer glia and denying
all the allegations made in the petition and contends that the petition be "dis-
migsed.

Petitioner has examined one witness whereas O.P. has not examined any
witness but hag cross-examined the petitioner.

Following are the points for] determination:

(1) Was the petitioner prevented by sufficient cause from appearing on the
date of hearing ?

(2) To what relief, if any, is the petitioner entitled ?
Findings.

Points Nos. 1 to 2.—For the sake of convenience both the pointsare taken up
together. Admittedly the date of hearing that was fixed on 19-9-1974 was
known to the petitioner. The case of the petitioner from 16-9-1974 he fell ill
and was under the treatment of a doctor but curiously enough the Doctor in
question was not cited as a witness and naturally the medical certificate pur-
ported to be issued by that doctor could not be taken into evidence. Apart
from this we find from the statement of P.W. 1 that he has 3 sons of which
the eldest one aged about 30 years stays at Khulna and it was quite natural
for that son to take some step when his father was allegedly ill on the date
of ‘hearing. When the age of the eledest son was 30 and when according to
the petitioner has 2 other sons who also must be adult staying with their father
and they were quite competent to inform the illness of the Ist party and to
press the petition for adjournment. It is admitted that on the date of hearing,
j.e., on 19-9-1974 no petition for adjournment was at all filed from the side of
the petitioner, Accordingly from the above there is no proof that petitioner
was really ill on the date of haring and I am constrained to observe that
petitioner has failed to make out that 'JH; was prevented by sufficient cause from
appearing in court on the date of hearing. It was contended from the side
of the petitioner that unless there was some compelling circumstances there was
no reason of the petitioner Who was the 1st party i1 the original gise would make
a deliberate default on the date of Iheariug but that process of reason would
not help us in coming to the conclusion that really the petitioner was sick on
the date of hearing. Accordingly from the above I find that petitioner having
failed to make out & primd facie case and the same is lisble to be 'dismissed.

Considered the written opinion of the learned Members.
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Accordingly it is—
Ordered

That the Miscellaneous case be dismissed on contest bus without any costs.

D. N. CHOWDHURY
Chairman,

Labour Court, Khulna.
28-2-1975.

Typed by Mr A, B. M. Joynal Abedin,
Stenographer, Labour Court, Khulna
at my dictation and corrected by me.

D.N. CHOWDHURY
Chairman,

Labour Court, Khulna.
28-2-1975.

IN THE LABOUR COURT AT EHULNA
LR O, Case No, 59 of 1974, -
PRESENT:
Mr D. N, Chowdhury—Chairman

Mr D, Hussain
Members.

Begum Monnujan  Sufian
Glaxo Employees (Khul na) Union, P.O. Khulna, District Khulna—&irss Party,
VErSiis

Glaxo Laboratories Ltd., Khan Jehan Ali Road, Khulna—&econd Party.

This is an application under section 34 of L R.0Q., 1969 rtead with section 4
of the Companies Profits (Workers Participation) Act, 1968. Briefly stated
case of the 1st party is that it isthe registered trade union and that the
2nd party is a company constituted under the Companies Act, 1913 carrying
its business throughout Bangladesh and-having its office at Khan Jehan Al
Road, Khulna amongst other places. That the financiul position of the 2nd

arty is sound and ag suchit was incumbent upon the 2nd party to form

orkers Participation Fund as envisaged under the provisions of Company
Profit (Workers Participation) Act, 1968. That the Ist party submitted iis
charter of demands on 1-3-1974 raised the question af Workers Participation
and demanded the allocation of benefit from the 2nd party but in the memo-
randum of settlement signed on 8th Jume, 1973 wherein it was decided that
“both the parties agreed that the Government directive should be awaited before
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taking any action, Petitioner contends that this stipulation in the memoran-
dum of settlement was entered on a wrong explanation of law by the 2nd
party’s representatives with ulterior motive. Petitioner alleges since company
did not form the Workers Participation Fund they finding no other alterantive
but to file this suit seeking the following reliel amongst others:

(1) The 2nd party be directed to submit an account of the Workers Parti-
cipation Fund.

(2) The 2nd party be directed to form the Board of Trustees immediately.

(3) The 2nd party be directed to distribute the benefit of the fund to
workers within a reasonable time.

2nd party by filing written statement contends inter alia that the case is
not maintainable at all. That the 2nd party further contends that on the basis
of memorandum of agreement dated 8-6-1973 the directive was still awaited
and the case filed carlier is rather premature. Amongst other points the
contention of the 2nd party is that the caseis bad for defective of party and
this court has no jurisdiction to deal with the matter and as such they contend
hat the case be dismissed,

Petitioner has examined one witness but 2nd party has not examined any
witness but has cross-examined the P. W. 1. and theyhave filed some papers,

Following are the points for determination:—
(1) Is the case maintainable under section 34 of L.R,0O., 19697
(2) Is the case premature ?

Findings.

Point Nos. 1 to 2.—For the sake of convenience both the points are taken
up together. This case is filed by the Ist party union for directing the 2nd
party to submit an account of the Workers Participation Fund as well as to
direct the 2nd party to form the Board of Trustees and also praved to distri-
bute the benefit of the Fund to the workers within reasonable time. To appre-
ciate the point raised in this’case it may be stated here that a memorandum
of settlement Ext. A was entered on 8-6-1973 between the Ist party and the
2nd party where item No. 24 is relevant for our purpose and it reads as
follows 1—

“Ttem No. 24: Workers Participation Fond:

Both the parties agreed that the Government directive in the matter should
be awaited before taking any action.”

Obviously this case was filed on 8-3-1974 when the government directive
still not available with the 2nd party and this aspect of the matter the case
as filed is premature. T shall next refer to Ext. B which is the letter dated
25-7-1974 issued by the 1st party addressed to the Duputy Director of Labour,
Dacea in respect of workers participation fund and Ext. 6 is the minutes of
the 1st meeting of the board of trustees held on 27-11-1974. This development
apparently took place after the filing of the case, Now a question arises
whether the relief prayed for can be granted by the Labour Court? The
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scheme according to Companies Profit ( Workers Participation) Act, 1968 would
go to show if the company is otherwise liable to open the fund the same is
to be managed by the board of trustees to be appointed in terms of Section
4 of the Act and one person is to be nominated by the Government who
shall be the Chairman of the Board. Section 4 of the abovementioned
Act provides that the board shall manage and administer the fund in accor-
dance with the provisions of this Act, the scheme and any rules made in
this behalf, It further provides that the board, shall in the exercise of its
nowers and performance of its functions under this Act, be subject to such
direction as the Central Government may from time to time give. Now the
petitioner has come to this Court for enforcing the constitution of the Board
as well as for direction to the company for placing some fund but the same
is alsa the responsibility of the board and the 2nd party has nothing to do
with it. MNow the main question is resting on the interpretation of section 5(I)
of the Act, which reads as follows:

“Where any company {ails to comply with thppmvia'm‘ns of section 3, the
Central Government may, by order in writing require it to comply with
those provisions within such time as may be specified in the Order.™

The above provision would not show that failure of the 2nd party to com-
ply section 3 of the Act this Labour Court has got any jurisdiction to ask
the 2nd party to open the fund and inthe absence of that Ithink the question
of giving direction for constitution of the fund, form the board of trustees and
placing the amount in the workers participation fund does not at all arise:
Accordingly it will be seen thatthe case is utierly misconceived and is liable
to be dismissed as not maintainable.

Considered the written opinion of the Learned Member representing the
workmen. The opinion of Learned Member is not available as he is absent
but this omission is not fatal in wview of section 35(7) of I. R. O.,
1969 read with Superme Court decision reported in 26 D.L.R, (SC) 33

Accordingly it 15—

Ordered

That the case be dismissed on contest but without any costs,

; D. N. CHOWDHURY
Typed by Mr A B.M. Jovnal Abedin, Chairman,

Stenographer, Labour Court, Labour Court, Khulna.
Khulna at my dictation and 18-2-1975.

corrected by me.

D. N. CHOWDHURY
Chalrman,
Labour Court, Khulna.
18-2-1975.
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IN THE LABOUR COURT AT KHULNA
Complaint Case No, 19 of 1974.

PRESENT:
Mr D, N. Chowdhury—Chairbian.

Mr D. Hussain s
Metnbers,
B.M. Sufian AEeal]

M. A. Jalil, ex-Senior Wages Assistant, Accounts Department, Sonali Jute
Mills Ltd,, Clo, Mr Shaikh Abdullah, M.A,, L.L B., Regional Director,
Srama Upadeshta Kendra, Abdulla Mansion, 5, Beni Babu Road, Khulna
—1Ist Party,

Versus

(1) The Secretary, Bangladesh Jute Industries Corporation. Adamjee Court!
Motijheel Commercial Area, Dacca,

(2) The Zonal Manager, Bangladesh Jute Mill Industries Corporation, Khulna
Zone, BID.C, Road, Town Khalishpur, Khulna,

(3) Manager, Sonali Jute Mills Ltd, (Nationalised), Mirerdanga, Daulatpur,
Khulna—2nd Parties.

This is an application under section 25(/)(8) of the Bangladesh Employment
of Labour (Standing Orders) Act, 1965. Brefly stated case of ihe Felitioner
15 that he was working as Senior Wages Assistant under O.P. No, 3 and that
on 1-4-1974 he received a charge-sheet to which he rerlied and that on a
sham enquiry petitioner was dismissed from service on 30-5-1974, That he
submitted a grievance petition under section 25(/)(a) on 6-6-1974 but no
reply was given by OP, No, 3 and hence the case for reinstatement of the
petitioner with all back wages, Petitioner denies the charges brought against
him in the charge-sheet.

+0.P. No. 3 by filing written statement contends jnter alia that the formali-
ties required for filing a case under section 25(/}5) of the Standing Orders
Act, 1965 are not complied with by the petitioner and as such the case is
liable to bedismissed.2nd party alleges that on the charge of defalcation and
embazzelment there was an enquiry against the petitioner and he has been
rightly dismissed on the proof of thecharges broght against him and as such
0P, No. 3 contends that the petition be dismissed,

Petitioner has* examined!/one witness{and O.P, No, 3 las examined 3
witnesses,
Following are the points for determination:—

(1) Is the petition under section 25(/)(8) of the B.EL. (5.0.) Act, 1965
maintainahle ?

(2) Is there any ground of interference on the order of dismissal passed
by O.P, No, 37
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Findings.

Point Nos, 1 to0 2,—For the sake of convenience both the points are taken
up together, Ext, 5 is the order of dismissal passed against the petitioner
dated 30-5-1974 wherein it has been shown the date of dismissal of the peti-
tioner with effect from 1-4-1974 and Ext. 3 is the subsequent letier dated
8-6-197 showing that there was a clerical mistake and that the order of
dismissal would take effect from 30-5-1974. Ext, 4 is the copy of the grie-
vance petition dated 6-6-1974 purported to be submjtted by the petitioner
addressed to O.P, No. 3, The acknowledge receipt Ext. 4 {2} shows that the
letter was received by E. Haque on 11-6-1974. The contention of the O.P. is
that the grievance petition did not reach to the appropriate addressee and
as such petitioner has failed to explain as 1o what was the designation of
Mr E. Karim who received the grievance petition on behalf of the O.P
Mo. 3. Section 25 of the Standing Ordes Act. 1965 provides before coming
to the Labour Court a grievance petition is to be submitted within 15 days
from the date of occurrance of the cause of action and the same is also to
be submitted under section 25(I)(a) of the said Act. This is a mandatory
provisions of law and not directory and as such in the absence of any proof
of the statement of the grievance petition according to law the petition under
section 25(/)(b) of the Bangladesh Employment of Labour (Standing Orders)
Act, 1965 is.not maintainable,

Now coming to the merit of the case it will be seen from Ext. | that
several charges of defalcation and embazzelment of fund by the petitioner was
brought against the petitioner and we are concerned here with the alleged
misappropriation of Tk, 713-00 for preparing a fictitious bill n respect of
7 workers in' sheet No, 5 and cash voucher No, 3109, dated 16-11-1973. Ext, 2
is the reply submitted by the-petitioner. After that admittedly an enquiry com-
mittee was formed to inquire into the charges brought against him and D, W,
2 Md, Wurul Hussain, Administrative Officer, Sonali Jute Mills Limited acted
as Chairman of the committee and the enguiry proceeding containing the depo-
sitions of the petitioner that is duly countersigned by the members of the
committee 15 marked Ex. A. Now in so far the inclusion of 7 fictitious workers
in indent No, 3 petitioner stated that he did not check the bill alongwith the
register and it was his mistake and that due to his mistake the checking could
not be made. In this case the original indent No 3 which s also the gash
voucher No. 3109, dated 16-11-1973 has not produced before me.on the plea
that the same isl¥ing in Dacca and and a photostat copy is placed before me.
Under section 65 of the Evidence Act the secondary evidence cannot be taken
into the evidence when the original is avajlable and within the reach of the
2nd party, This omission of the 2nd party however would not be of any
advantage of the petitioner in as much as it is seen that in the enguiry
petitioner admitted the alleged omission commitied by the petitioner. Sec-
tion 18 of the Standing Orders Act. 1965 provides the formalities Tequired
to be observed in making domestic enguiry on charges brought against a worker
and what is most essentialis the personal hearing which was admittedly done
in this case. P.W_ 1 alleges that he was not allowed to examine any witness
on his side but he admits on cross-examination that he did not make any
application for examination of any witness, This plea of the petitioner hae
no basis would be evident from the last answer made by him during the
enguiry and the same would go to show that he has nothing to say excapt
the explanation submitied by him in the enquiry¥,  Apart from =~ this the
learned Advocate for the 2nd party has drawn my attention fo the decision
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reported in 1961 PLC. 1169 which was & decision of Supreme ' Court of
Pakistan where their Lordships were pleased to hold that tribunal of not
sitting in appeal over the proceedings in the enquiry. What is required is to
examine whether the rules of enquiry as envisaged in the Standing Orders Act,
were followed 2. In my opinion. the formalities were faithfully followed by
the management and no exception can be taken to the procedure adopted by
the 2nd party in inquiring into the charges brought against the petitioner and
I do not find any flaw in the order of dismissal passed against the petitioner,
Consequently petitioner is not entitled to any relief: -

Considered the written opinion of the learned Member Tepresenting the
workmen, The opinion of learned member representing the employers is not
available as he is absent but his absence would not be fatal in view of the
Provisions of section 35(7) of LR.O. 1969 read with the decision reported
in26 D.LR, (SC) 33

Accordingly it is—
Ordered

That the case be dismissed on contest but without ANy costs,

DN, CHOWDHURY

Typed by Mr A BM, Joynal Abedin, Chairman,
Stenographer, Labour Court, Labour Couri, Khuing,
Khulng at my dictation and 18-2-1975,

corrected by me

D, N. CHOWDHURY
Chairman.
1B-2-1975,

IN THE LABOUR COURT AT EHULN4
LR.O. Cuse No. 683 of 1973, °

PreEgeNT :
Mr D.N. Chowdhury—Chairmai.
Mr. D. Hussain |
F Members,
B. M. Sufian o Jl]

Md, Ashraf Ali, son of late Sadek Bhuiva, Vill. and P.O. Chanda.uimahal,
P.S, Daulatpur, Khulna—Isr Parry,

VEFYIS

Star Julte Mills Ltd., being represcoted by the Ma nager, Yill and P.O. Chandani_ -
mahal, Khulna and one other—2nd Partiey.
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This is an application under section 34 of LR.O,, 196%. Briefly stated case
of the 1st party petitioner is that he was serving as a Wages Assistant under
the 2nd party mill and that on 8-8-1973 he received a charge-sheet from the
company alleging that he made an overpayment of Tk, 168-00. Petitioner
submitted explanation which according tothe 2nd party was not satisfactory and
on a sham enguiry petitioner was dismissed by an crder dated 24-11-1973 and
hence the present application for an order upon the 2nd party io Teinstate the
petiticner in service with all back wages.

2nd party by filing written statement contends infer afie that the petition
under section 34 of L.R.O., 1969 js not maintainable as the petitioner did not
file any grievance petition under section 25 of the Bangladesh Employment of
Labour (5.0.) Act, 1965, On the merit of the czse the contention of the 2nd
party is that on B-8-1973 a charges-sheet Was given to the petitioner when it
was detected in the bill of week ending 7-7-1973 he made an  overpayment
of Tk. 168-.0 towards the dearness allowance of 14 persons who were: not
actually present in the work in the week ending in question. That a domestic
enquiry was held according to daw on 2-10-1973 and 3-1u-1973 and that peti-
tioner was found guilty of niisconduct under section 17(3) of the Standing
Orders Act, 1965 and accordiggly he was dismissed from service on 24-11-1973
Accordingly 2nd party conterdes that the petition be dismissed,

] .

Petitioner has examined one witness and 2nd party has also examimed 2
witnesses,

Following are the points for determination :
(1) Is the petition maintainable under section 34 of LR.O.. 1969 ¢

(2) To what relief, if’ any, isthe petitioner entitled ?

Findings,

Point Nos. 1 and 2.—For the sake of convenience both the points are
taken up together, Admittedly petitioner was dismissed by an order dared
24-11-1973 side Ext, 4 on a charge of gross misconduct under section 17 of
the Standing Orders Act, 1965. Admittedly petitioner did not file any grievance
petition as contemplated under the mandatory provisions of section 25 of *the
Standing Orders Act, 19G5 but has come straight away to this Court for filing
a case against the order of dismissal pruying for reinstatement in  secvice with
all back wapes, MNaturally 2nd party has raised objection that the case under
section 34 of LR.O., 1969 is not maintainable, The contention of te Learned
Advocate for the 1st party is that section 34 of LR.O,, 1969 gives him &n
independent right for enforcing any right guaranteed by the law and as such he
feed not comply with the provisions of Standing Orders Act, 1965 before
coming to the Labour Court. This contention of the Laearned Advocate of
the 1st party is not acceptable, The Labour Court consitituted under section 35
of the Ordinance is also a forum for filing a case under the Standing Orders
Act when an application is filed under section 25 of the Standing Orders Act by
a worker against the order of dismissal the matter is to be adjudicated acror-
ding to the provisions of Standing Orders Act because there is not appropriate
provision under the LR.O., 1969 for giving the necessary relief. In  this
connection I shall refer to Maxwell's on the interpretation of Statutes and I
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shall refer to page 96 wherein the observation of the Leamned Author 15 very
material, The discussion is made under the head Generalia Specialibus non
derogant—

“Now il upything be certain it 18 this,” said the Erl of Selborne L.C. in
The Vera Cruz, “that where there are general words in & later Act
capable of reasonable and sensible application without extending them
to subjects specially dealt with by earlier legislation, you are not to
hoeld rthat earlier and special legislation indirectly repealed. altered.

. or derogated from merely by force of such general words, without
any indication of a particular intention to do so”. In a later case.
Viscount Haldance said ““Weare bound. . -to apply a rule of construc-
tion which has been repeatedly laid down and is firmly estabhished.
It is that wherever Parliament in a carlier statute has directed its
attention to an'individual case and has made provision for it un--
ambiguously, there arises a presumption that i’ in a subseguent
statute the Legislature lays down & general principle, that general
principle 15 not to be taken as meant to rip up what the Legisla-
ture had before provided for individually unless an intention to do so
is specially declared. ‘A merely general rule is not enough, even
though by its terms it is stated so widely that it would, taken by
itself, cover special cases of the kind | have referred to™

The above obseryation of the Learned Author would clearly go to show
that the petition under section 34 of LR.O., 1969 without under-going the
formalities of the Standing Orders Act, 1965 inthe shape of & grievance petition
is utterly misgonceived and the petition is liable to be dismissed in limine.

MNow coming to the merit of the case. The cilarge against the petitfoner as
evidenced from Ext. 1 is that as wages assistant being responsible for preparaing
and checking the wages bill for the week ending 7-7-1973 in respect of the
bill of Weaving Department ‘A’ Shift of Mill No. 2 he did not cieck the
bill and that as a matter of fact an overpayment of Tk. 168-00 was made
and accordingly e was charge-sheeted under section 17 of the Standing Orders
Act apparently for neglect of work and shall subsequently find that there was
4 falsefying and tempering with the official record as envisaged under section
17(ky of the Standing Orders Act. Pelitioner submitted his explanation Ext. 2
witere he admitted tht he had negligence in not checking the wages bill and
not only that he changed the wages sheet according to him as per direction of
" Abdul Mannan, # Wages Incharge. At the time of hearing P.W. 1 admitted

in cross examination gn changed the duplicate copy at the instance of M/s
Abdul Mannan and Tarikuwi Islam, Wages Ingharge and Time-Keeper respectively.
After that petitivner received a_notice of domecstic enquiry (o be held on
2.10-1973 yide Ext. 3and there the names of the members of the enquiry com-
mittee also would appear there. After the enquiry the petitioner was dismissed
by an order Ext. 4 dated 24-11-1973. Petitioner has no regard for truth as it
will be seen that in cross-examnation 'h;‘w!;n; to so far to.show that his
signature was obained in a blank paper wilich Is apparently & false statement
\iiat the evid ne  of ths pe idoner was recorded would be seen in the depusi-
tion of D.W. 1 Kalimuddin Ahmed, Senior Accountant of the 2nd party mill.
It is contended that no withess from the side of the 2nd party was examised
but that was not necessary in as much as second party reliel on the oificial
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record read with the admission made by the petitioner in his explanation sub-
mitted in reply to the charge-sheet. Section 18 of the Standing Orders Act
provides the procedures for canducting an enquiry before discharge or dismissal
of a worker and in the instant case the provisions were meticulouslv gbsarvaed
by the 2nd party company and no exception can be taken on fiic ground as
contended by the Learned Adyocate for the 1st party. No doubt in the order
of dismissal Ext. 4 reference was made to the alleged recovery of Tk. 4,000.00
from the petitioner but that is not material for our present purpose and that
is beyond the charge of the petitioner, Consequently I find that the 2nd party
company observed all the formalities for bringing home the charge of miscon-
duct against the petitioner, The series of Ext. E which was the minor
warnings and punishment awarded to the petitioner would go to show that the
service reccrd of the petitioner is far from clean as contended by tite pelitioner
at the time of hearing. Be that as it may I find that the petitioner is not
entitled to any relief even on the merit of the case.

Considered the written opinion of the Learned Members.
Accordingly it is—
Ordered

That the case be dismissed on contest but without cosLs.

D.:N. CHOWDHURY
Chairman,
Labour Court, Khulna.
27.2-1975.

Typed- by Mr A.B.M. Joynal Abedin,
Stenographer, Labour Court, Khulna
a1 my dictation and corrected by me.

D. N. CHOWDHURY
Chairenan, 2
Labour Court, Khulna.
27-2-1975.

IN THE LABOUR COURT, KHULNA
Complaint Csage No, 10 of 73,

PRESENT :
Mr, D N, Chowdhory—Chatrman,
B. M, Sufian b
r Members.

Mr.-D, Hussain |
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Abdul Quddus, L.B, No, 4730, H/Weaver, Weaving Department, MillNo, 1,
Star Jute Mills Ltd., Chandanimohal, Khulna—Ist party,

VErsis

Star Jute Mills Ltd. being represented by the Manager, Chandanimohal. Town
Khalishpur, Khulna and one other—2nd party.

This is an application under section 25 (N}(s) of the Bangladesh Employ-
ment of Labour (Standing Orders) Act, 1965. Briefly stnied cace of the peti-
tioner is that he is a worker under the O, P. firm simce 1967, That on 20.7-
1973 petitioner was asked to submit written explanation on a charge that he
damaged 15 yards of Warp thread for his negligence and he was suspended
from service pending the enquiry of the charge. - That petitioner submitted
written explatation denying the allegation on 24-7-1973 and that on a sham
enquiry petitioner was awarded. a pumshment suspending hum for a period of
5 lc]ia:,rs without wages on 10-8-1973 and that on 18-8-1973 the retitioner ffed
a gricvance petition under section 25(MN(a} of the Standing Orders Act, 1565
to the O.P. and the O P, having not passed any decision by 18.9.1973, pelj-
tioner is constrained to filed this case for directing the 2nd party to withdraw
the order of punishment as awarded to the petitioner.

2nd party by filing written statement contends infer afia that the provisions
as envisaged under the Standing Orders Act, 1965 has not complied with by
the petitioner and as such the case under section 25 of the Standing Orders
Agct, 1965 is not maintammable. On the merit of the case the contention of the
2nd party is that petitioner was found to damage a good warp thread and on
the basis of the report submitted by the line supérvisor the proceeding was
drawn up against the petitioner. That the petitioner produced two witnessés
including himself and were examined by the enguiry board and that while
witness of the petitioner put his signature at the end of the deposition but the
petitioner declined to put his signature. That the enquiry board has awarded a
lenient measure recommended suspension for 7 days which the manager of the
mill agreed. 2nd party contends that there are grounds for warding the order
of punishment as granted by the mill and they contend that the petition be
dismissed,

Petitioner .has examined 2 witnesses and 2nd party has also examined 2 wit-
Nesses.,

Following are the points for determination—

(13 Is the petition under section 25(/)(h) of the Standing Orders Act, 1965
maintainable 7

2) Was any flow in awarding the punishment of the petitioner ?

brod |

{3) To what relief, if any. is the petitioner entitled ?

Findings.

Points 1 to 3—For thesake ol convenience both the points arc taken up toge-
ther. It is seen from the Exi. 4 that pelitioner was awarded a punishment by
the mill by its order dated 10-8-1973. Section 25(1) of the Standing Ordess Act,
1965 provides that any individual werker who has any grievance covered under
this Act and intends to seek redress thereof shall bring his grievance to the
notice of his employer within 15 days from the date of cuase of action, If

,
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that written grievance peution is oot considered within one month by the
employer then the petitioner is to wait for another one month and thereafter
he can file a case under sesction 25 ()(d) of the Standing Orders Act, 1965
Sp it is mandatory for filing a case under section 25(/)(4) of the Standing
Orders Act is the filing a written grievance peiition within 15 days. Patitioner
has produced Ext. 5 the copy of a grievance petition dated [7-8-1973 and
qocording to bhim received by one Moazzam Hussain, a clerk of the Labour
Office on 18-8-1973. Second party denies the receipt of this grievance petition
and petiticner has not taken sufficient efforts to compel the appearance of
Moazzam Hussain to support the contention of the petitioner. Accordingly
it will be seen that the petitioner has failed to prove that he submitted a
grievance petition within 15 days as required under section 25/)a] of the
Sianding Orders Act, 1965, Acccrdingly the case under secticn 25 (1M of the
& 0. Act. 1965 in not at all maintainable.

Mow coming to the merit of the case it will be szen that the allegation
against the petitioner was that he damaged 15 yards of good warp thread
which resulted the loss of the company out of shzer negligence of the petitioner.
The defence of the petitioner was that he thought that 40 yards would he
one still he could use the same in the next piece and when the petitioner
faced trouble then Fe contacted with Line Supervisor Mr Osman
who reported the matter to the authority on which the charge-shect
was framed against the petitioner. 2Znd paity has produced the papers of the
proceeding wherein it is seen that petitioner admitted that before cutting the
cloth he did not show it to the Line Sardar or the Supervisor which itself a
negligence and the evidence of his witnesses 1S also fo the same effect. Act-
cordingly it will be seen that there was sufficient negligence of work as envi-
saged in section 17 (3)(h) of the Standing Orders Act, 1965, Apart from this
it is seen that at the time of enguiry hz refused to put his signature at the
end of the deposition sheet which was so stated on thz top of the paper and
as deposed by D.W. 2 Jehangir Ahmed who was a Labour Officer of the Mill
and Chairman of the Enguiry Board. No doubt it is true that none from the
side of the company was examined at the time of enquiry but section [8 of
the 5. 0, Act. 1965 deces not specifically stated that the prosecution witnesses
must be examined ind what is required is the personal hearing of the accused
if he is so desired ‘and accordingly T find that the procedures as envisaged under
sections 17 and 18 of the S. 0. Act, 1965 were subsiantially complied with by
the 2nd party. [t is seen that petitioner awarded as a punishment only sls-
pension for 7 days without wages which is apparently the most lenient punish-
ment which the petitioner really did not deserve and in the circumstances leaving
geide the maintainability of the case 1 find that this court has no business to
interfere with the order of punishment as granted by the mill. Accordingly it
will he seen that the case deserves no consideration on merit as found earlier
that the case is not maintainable for absence of the manadatory provisions
of law and consequently the petitioner is not entitled to any reliel.

Considered the written opinion of B, M, Sufian, the Learned Members repre-
senting the workmen. The opinion of other member s not available
as he is on leave. However. in view of the provisions of section 35(7) of
|. R, 0., 1969 read with the decision of the Hon'ble Supreme Court reported
in 0L R, 26(5C}) 33 that the absence of one member would not be fatal,
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Accordingly I find that the petitioner is nor entitled to any relisf,
Heoce it {s—

Ordered
That ‘the case be dismissed on contest but without any costs,

D. N. CHOWDHURY
Chairman,
Labour Court, Khulna,
15-2-1975.
Typed by Mr A B. M. Joynal Abedin,
Stenographer, Labour Court, Khulna at By
dictation and corrected by me.

B. N. CHOWDHLRY
Chairman,
Labour Court, Khulma,
15-2-1975.

IN THE LABOUR COURT, KHULNA
L. R. O. Case No. 689 of 1973,

PRESENT
Mr. DN, Chowdhury— Chairman.

B.M Sufian
Members .
Mr D. Hussain

Md. Habibur Rahman, sjo, Md. Hatem Mollah, Cio Khulna Printing Presg
and Binding Employees’ Union, Sonadanga, Khulna— /st Party.

VErSILY

Prn-;.‘lriamr, Weekly, ‘Ganibani® No. 2, Rovpara Cross Road. Khulna—2nd
Pariy,

This is an appiication under section 34 of 1. R, 0., 196%9. Briefly stated
case of the petitioner is that he was acting as compositor under the Ind party
at a monthly salary of Tk. 115 with effect from April, 1971 as a permanent
worker. That according to the Minimum Wages Ordinance the Ist party was
entitled to  Tk. 150 per month and that accordingly he is deprived at the
rate of Tk. 35 per month. That the 2nd party did not allow the st party
ip emoy his lawlul and legitimate right has been guaranteed under 5.0, Act,
1965 and other laws. That on 13-10-1972 (he Znd party verbally dismissed the
Ist party from service withoul showing any reason. Accordingly the Ist party
has filed this case for getling termination benefits from the 2od party as well as
for payment of arrear wages due to the 2nd party at the rate of Tk, 35
per month from the date of joining i.e. April, 1971 to the date of judgement
#nd he has alsp prayed for all nnavailed dues.
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2nd party by filing written statement contends inter alia that as a matter of
fact this petitioner was nol an employee from Apil, 1971 and that he joined
tunder the 2nd party from Januarv, 1972 as a casual worker on the basis of
no pay no work, That being an unskilled compositor at Khulna industrial
zone he was not  entitled to get Tk. 150 per month and accordingly he was
paid Tk, 115 per month. That on 13-10-1972 the Ist party  without any
mtimation and as such question of dismussal from service does not anse.
Subsequently 2nd party by filing additional statement contends inter alia that
petition under section 34 of 1. B. O, 1969 is not mamntainable and his proper
remedy il any was to come under the Stapding Orders Act, 1965 after sub-
mitting grievance petition under section 25(/)(a, of the Standing Orders Act,
1965 and since that was nol done the case is liable to be dismissed in limine.

_ Petitioner has examined one witness and 2nd party has also examined one
witness,

Following are the points for determination;—

(1) Is the petition under section 34 of I. R. O.. 1969 maintainable?

(2) To what relief, if any, is the petitioner entitled?

Findings,

Point Nos, 1to 2.—For the sake of convenience both the points are take
up together, That the petivion is styvled one under section 34 of 1. R, 0., 196
it is seen that long after the filing of the W/S by the 2nd party the petitionet
submitted a petition for treating the case as one under section 25(1)(E) of the
Bangladesh Employment of Labour (5.0.) Act, 1965 and he alleges that a
grievance petition was filed under section 25(1) (a) of the said Act but curiously
enough no date is given in the petition for amendment which was filed on
5-12-1974 and s such on this aspect of the case iz liable to be dismissed.
At the time of evidence PV, 1 says that he submifted a grievance petition
but again no date at all given and he alleges that while he was dismissed
on 13-10-1972 he filed this case cn 26-10-1972 which is also notcorrect o5 will
be seen from the record, According to the petitioner he was orally dismissed
by the 2nd party whereas the allegation of the 2nd party is that the petitioner
without any iniimation left the job. Tt is a case of opath wisur oath and in
the present circumstances [ do ngt find any materia] thar actually the 2nd party
dismissed the petitioner. That being the position the petitioner cannot be
given the termination and question of granting the same does not drise eveR
an merit, Since it is conceeded by the petitioner that it is a case under
Standing Orders Act, 1965 it was incumbent wpon the petiioner to submit a
orievince petition before the 2nd party and since that was not done the case
is not maintainable and accordingly petitioner is mot entjited to any relief.

Considered the written opinion of the Learned Members rteprestnting the
workmen, The opinion of the learfed Member representing the employers is
not available as he is ahsent but that 15 not fatal in view of the provisions
of section 35(7) of 1. R.O. , 1969 rend with the recent décision rteported in
26 I L. R, (8C)33 by the Honourable Supreme Court,
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Accordingly it is—
Ordered

That the case be dismissed on contest but without any cosis.

DWIIENDRA NATH CHOWDHURY

Chairman,
Labour Court, Khujna,
15-2-1975.

Typed by Mr A.B. M. Joynal
Abedin, Stenographer, Labour
Court, Khulna at my dicta-
tion and corrected by me,

D, N. CHOWDHURY

Chairman,
Labour Court, Khitlna,
15-2-1975.

IN THE LABOUR COURT AT KHULNA
I. R. O. Case No. 127 of 1974.

PRESENT :

Mr D. N. Chowdhuryv—Chairman.

B. M. Sufian

L Mombers.
Mr . Hussain §

A.B, M. Ali Hossain, Senior Turner ewn-Machinist, C/o. Mobarakganj Chinikal
Sramik Sangastha, P. 0. Naldanga, District Jessore—First Party.

VOERLY

The Manager, Mobarakganj Sugar Mills Lid., P. O, Naldanga, District Jessore
and one other—25d Pariies.,

This is an application under section 34 of I.R, 0., 1969. Briefly stated
case of the petitioner is that he has been working as a senior turner-eum-
machinist under the 2nd party from 1-2-1957, That there was an agreement
petween the then E.P.I.D.C. and Mjs. Mobarakgan] Sugar Mills Limited on
3-10-1970 and as per terms of the agreement the workers were allowed service
benefit by way of paying one additional increment for each four years of ser-
vice, That as per terms of the setilement the Ist party is entitled to 3 incre-
ments but the 2nd party granted only 2 increments to the 1st party and saccor-
dingly the Ist party has filed this case for directing the 2nd party for paying
the difference of increments amounting to Tk. 1,06200 due up to 31-5-1974,
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_ 2nd party by filing written objection denies all the material allegaion made
in the petition. Their further contention is that since the procedures as envi-
seed under section 25 of the Standing Orders Act, 1965 are not followed
the case under section 34 of . R.O., 1969 is not maintainable. The confen-
tion of 2nd party is also that the calim of the 1st party being one of arrear
of wages in the shape of increment is governed by the Payment of Wages
Act, 1936 and this court has no jurisdiction to deal with the matter and the case
is liable to be dismissed. The further contention of the 2nd party is that the
petitioner being a  Turner-cwn-machinist is not a worker and consequently
be has no locus-standi for vindication of his imaginary rights. The final con-
tention of the 2nd party is that through mistake the petitioner was granted
2 mcrements which also would be deducted in due course from the pay of
the petitioner and the petitioner has been given the benefits of wages schedule
as envisaged by the Government gazette notification dated 19-12-1973. Accord-
ingly 2nd party contends that the case be dismissed.

Petitioner has examined one witness and 2nd party has also examined one
witness, -

Following are the I:I'UEII'[H for determination :—
(1) 1s the petition under section 34 of I.R. 0., 1969 maintainablg ?

(2) Is the petitioner entitled to the increment as claimed by him ?

Findings.

Poimt MNos. 1 and 2.—For thesake of convenicnce hoth the points are taken
up together. Petitioner 15 admittedly a Senior Turner-cum-Machinist and accord-
mg io the contention of the 2nd party the Ist party is not a worker as
defined in both Standing Orders Acti, 1965 and in the 1. R; Q.. 1969. In this
connection the best course for the 2nd party was to produce the job descrip-
tion showing that the Ist party has any administrative control or managerial
power which alone disentitled to the privileges as 1 worker, It is only suggested
to the petitioner that there are some hands subordinate to the petitioner but
that is not sufficient to take the petitioner out of the category of worker
as defined in the Standing Orders Act, 1965 or in the 1. R.O.. 1969, Accord-
ingly I find that the petitioner is undoubtedly a worker.

Mow coming to the claim of the petitioner for recovery of one increment.
The contention of the 1st party that an agreement Ext. A entered into between
the then E.P.I'D.C. and Mobarakganj Sugar Mills Ltd. but curiously enough
the date of the agreement was 3-10-1970 and the terms of the agreemerit
was to come into operation  from 1-7-1969 and would continue to remain in
torce for a period of 2 years,ie;, upto 30-6-1972. Accordingly it will be seen
that when the case was filed by the petitioner on 24-6-1974 at that time the
agreement was nol In existence and as such petitioner cannot come to the
Labour Court to enforce the terms of the agreement which is already dead
i the eye of law. 2nd party has also produced Ext. B which is the scale
of wages made effective by the Government regarding the revised Wages pay-
able to the workers. of Bangladesh Sugar Mills Corporation. Accordingly it
will be seen that petitioner’s claim for anadditional increment is not entitled
in the eye of law and on the basis of the papers filed by the 2nd party.
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Last but not the least the claim of the petitioner is also not maintainable
in as much as this 15 a claim for wages governed, by section 15 of the Pay-
ment of Wages Act. 1936 and T. R. 0., 1969 provides in section 35(f) that the
power to dedl with the matter arising out of Payment of Wages Act, 1936
(Act 1V of 1936) would be delegated to the Labour Court which admittedly
is not done so far and a2s such from that aspect of the matler uas well the
peliton 15 not maintainable,

Accordingly from the above 1 find that the pelitioner is not entitled to get
any relief.

Considered the written opinion of the Ld. Members representing the work-
men, The opinion of the Ld. Members representing the emplovers 15 mot
available as he is absent, However in view of the provision of section 35(7)
of [.R.O,, 1969 read with the recent decision of Honourable Supreme Court
reported in D. L. R, 26(5C)33 that the absence of one member would not be
fatal.

Accordingly T find that the petitioner is not entitled to any relief,
Hence it is—
Ordered

That the case be dismissed on contest but without any costs,

D, N, CHOWDHURY
Chairman,
Labour Court, Khulna.
Typed by Mr, A.B. M. Joynal ;
Abedin, Stenographer at my
dictation and corrected by
me,

DD, N. CHOWDHURY
Chairman,
Labour Court. Khulna,

IN THE LABOUR COURT AT EKHULNA
L R. 0. Case No, 82 of 1974,
PRESENT :
Mr D, N. Chowdhury—Chairman.
Mr Delwar Hossain

FMembers.
B. Monnujan Sufian
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Deputy Registrar of Trade Unions, Khulna Division, Khulne—1/st Pery.
VErSIS

Khyddo Panio Sramik Sangha, Regn. No. KLN-26, Sramik Bhavan, Town
Khalishpur, Khulna—2nd Party,

Copy of Order Mo, 10, dated 19-11-1974.

Both the members are present. The Ist party is present by filing hazirp.
The 2nd party is absent on repeated calls. The case is taken vp for expare
hearing, P. W. 1 Talukdar Lutfuzzaman isexamined on S, A. The case heard
on exparte, The Learmed members submiited their written opinjons. Let
it be kept with the record. P. W, 1 examined. Considered the written opinion
of the Learned members. Prima facie case made out,

Hence it is—
Ordered

That the case be allowed exparte and the registration of the union be can-

celled.

D. N. CHOWDHURY
Chairman,
Labour Court, Ehulna,
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