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GOVERNMENT OF THE PEOPLE'S REFUBLIC OF BANGLADESH:
MINISTRY OF LAW AND PARTIAMENTARY AFFAIRS
NOTIFICATION

Dacca, the 28th May 1976.

MNo. 481-Pub—The following order made by the President and Chief
Martial Law Administrator of the People’s Republic of Bangladesh, on the 28th
May, 1976 is hereby published for general information :—

THE SECOND PROCLAMATION (SEVENTH AMENDMENT) ORDER,
1976

Second Proclamation Order No. IV of 1976,

WHEREAS it is expedient further to amend the Proclamation of the 8th
November, 1975, for the purposes hereinafter appearing;

. Now, THEREFORE, in pursuance of the said Proclamation and in exercise of
all powers enabling me in that behalf, I, ABUSADAT MOHAMMAD SAYEM,
President of the People’s Republic of Bangladesh and Chief Martial Lau
Administrator, do hercby make the following Order:—

1. Short title and commencement—(I) This Cpder mav be called the
Second Proclamation (Seventh Amendment) Order, 1976,

12) It shall come into force on such day as the President may, by order
notiied in the official Gazette, appoint.
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2. Amendment of the Second Proclamation.—In the Proclamation of the
Sth November. 1975, —

(1) after clause (gh), the following new clause shall be imserted, namely:—

““(ge) other provisions of the Constitution shall be amended in the
manner specified in the Schedule™: and

(2) after clause (j). the following Schedule shall be added, namely:—

“SCHEDULE
|See clanse (ge)]

1, For article 44 the following shall be substitided, namely:—

“44 Enforcement of fundamental rights.—(/) The night to move ths
High Court in accordance with clause (2) of article 102, for the enforce-
ment of the rights conferred by this Part is guaranteed.

(2) Without prejudice to the powers of the High Court under article
102, Parliament may by law empower any other court, within the local
limits of its jurisdiction, to exercise all or any of those powers.”,

2. In Part 1V. after Chapter V, the following new Chapter shall be added,

namely:—

“CHAPTER VI—Advocate-General,

64A,  Advocate-General —(/) The President may appoint a  person
who is qualified to be appointed as a ‘judee of the High Court to be
Advocate-General for Bangladesh. '

(2) The Advocate-General shall perform such functions as may be
assigned to him by the President,

(3) In the performance of his duties, the Advocate-General shall have
the right of aodience in the High Court and all courts and tribunals
subordinate thereto :

Provided that this clause shall noy be construed as denying the
Advocate-General the right to appear and act in or before the Supreme
Court if he is otherwise qualified for the purpose.

(4) The Advocate-General shall hold office during the pleasure of the
President, and shall receive such remuncration as the President may
determine.”,

3. In article BS,—

fa) in clause (b}, in sub-clause (i1}, for the words “Supreme Court” the
words “Supreme Court and High Court™ shall be substitited; and

(b)) in clause (c). after the words “Supreme Court”, the comma and words
“the High Court™ shall be inserted,
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4. In Part V1, jor Chapter | the following shall be substituted. namely:—

“CHAPTER [—The Supreme Court.

Y4. Establishment of Supreme Court.—(/) There shall be a Supreme :
Court of Bangladesh.

(2) The Supreme Court shall consist of a Chief Justice, to be called
the Chief Justice of Bangladesh, and such number of other Judges as the
President may, from time to time, deem it necessary to appoint,

95. Appoiniment of Supreme Court Judges.—(1) The Chief Justice of
the Supreme Court shall be appointed by the President. and the other
Judges shall be appointed by the President after consultation with the Chief
Justice,

(2) A person shall not he qualified for appointment as a Judge of the
Supreme Court unless he is a citizen of Bangladesh and—

(a) has, for not less than five years, been a Judge of the High Court: or

(f) has, for not less than fifteen years, been an advocate of the High
Court; or

(¢) has such other qualification as may be prescribed by law for
appointment as a Judge of the Supreme Court,

Explanation—ln this clause “High Court” includes a Court which at any
time before the commencement of the Second Proclamation (Seventh
Amendment} Order, 1976, exercised jurisdiction as a High Court or
Supreme Court in the territory now forming part of Bangladesh.

96. Jurisdiction of Supreme Court.—(/) In addition to the jurisdiclions
and powers conferred on it by this Constitution, the Supreme Court shall
have such other jurisdictions, powers and functions as are or may be
conferred by law.

(2) Subject to this articl:, the Supreme Court may hear and determine
appeals from judgment, decrees, orders or sentences of the High Court.

(3) An appeal to the Supreme Cournt from z judgment, decree, order
or sentence of the High Court shall lie as of right where the High Court—

{a) certifies that the case involves o substantin]l question of law us to
the interpretation of this Constitution; or

(h) has confirmed a seatence of death or sentenced a person to death
or o fransportation for life; or

(¢) has imposed punishment on a person for contempt of that Courl:
and in such other cases as muy be provided for by Act of Parliament.
(4) An appeal to the Supreme Coutt from 2 judgment, decree. order or

sentence of the High Courg in a case to which clause (3) does not apply
shell lie only if the Supreme Court grants leave to appeal. -
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() Parliament may by law declare that the provisions of this article shall
apply in relation to any other court or tribunal as they apply in relation to
the High Court,

97. Advisory jurisdiction of Supreme Court.—If, at any time, it appears
to the President that a question of law has arisen, or is likely to arise, which
18 of such a nature and of such public importance that it is expedient to
obtain the opinion of the Supreme Court upon it, he may refer the question
to the Supreme Court for consideration. and the Supreme Court may, after
such hearing as it deems fit, report its opinion thereon to the President.

98. Issue and execution of processes of Supreme Court—The Supreme
Court shall have power to issue such directions, orders, decrees or writs as
may be necessury for doing complete justice in any cause or matter
pending before it, including orders for the purpose of securing the atten-
dance of any person or the discovery or production of any document.

99. Review of judgments or orders hy Supreme Court.—The Supreme
Court shail have power, subject to the provisions of any Act of Parliament

and of any rules made by that Court, fo review any judement pronounced
or arder made by it

CHAPTER TA—The High Court.

100. Establishment of High Court.—(1) There shall be a ngh Court
of Bangladesh,

(2) The High Court shall consist of a Chief Justice and such number of
other Yudges as the President may, from time to time, deem it necessary
to appuoint,

LOI.  Appoimtment of High Court Judges.—(7) A Judge of the High
Court shall be appointed by the President after consultation with the Chief
lustice of the Supreme Court and. except where the appointment iz that
of Chief Tustice, with the Chief Justice of the High Court,

{2) A person shall notr be qualified for appointment as a Judge of the
High Court unless he is a citizen of Bangladesh and—

(@) has, for not less than ten years, been an advocate of the High Court;
ar

(b) has, for not less than ten years,  held judicial office or been an
advocate in any territory now forming part of Bangladesh and
has, for not less than three years, exercised the powers of g2
District Judge:; or

(¢) has such other qualification as may be prescribed by law for -
appaintinent as a Judge of the High Court,

Explanation—In this clause “High Court” includes a Court which at
any time before the commencement of the Second Proclamation (Seventh
Amendment) Order, 1976, &xercised jurisdiction as a High Court or
Supreme Court in the territory now forming part of Bangladesh,

102, Jurisdiction of High Court.—(1) The High Court shall have such
»original, appellate and other jwrisdictions. powers and functions a3 are or
may be conferred on it by this Constitution or any other law, =
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(2) The High Court. on the application of any person aggrieved, may
give such directions or orders o any person or authority, ‘including any

rson performing any function in connection with the affairs of the

epublic, as may be appropiiate for the enforcement of any of the funda-
mental rignts conferred by Part 1IT of this Constitution.

(3) The High Court may, if satisfied thar no other equally efficacious
remedy ic provided by law—

() on the application of any person apgerieved, make an order—
(/) directing a person performing any functions in connection with
the affairs of the Republic or of a local authority to refrain
from doing that which he is not permitted by law to do or to

do that which he is required by law to do: or

(#f) declaring that any act done or proceeding taken by a person per-
forming functions in connection with the affairs of the Republic
or of a local authority has been done or taken without lawfnl
authority and is of no legal effect; or

(b} on the application of any person, make an order—
(/) directing that a person in custody be brought before it so that
it may satisfy itself that he is not being held in custody without
lawfol authority or in an unlawful manner; or

(i) requiring a person holding or purporting to hold a public office
. to show under what authority he claims to hold that office.

(#) Notwithstanding anything contained in the foregoing clauses, the
High Court shall have no power under this article to pass any interim or
other order in relation fo any law to which article 47 applies.

(3) In this article, unless the context otherwise requires, “person”
includes a statutory public authority and any court or tribunal, other than
a court or tribunal established ‘under a law relating to the defence services
of Banpladesh or any disciplined force or a tribunal to which article 117
applies,

5

Court shall have superintendence and control over all courts. subordinate
to it.

103. Superintendence and control over subordinate Courts,—The High

104. Transter of cases from subordinaie courts to High Court,—If the
High Court is satisfied that a case pending in a court subordinate to it
involves a subsiantial question of law as to the interpretation of this Consti-
mtion, or on & point of general public importance, the determination of

which is necessary for thé disposal of the case, it shall withdraw the case
from that court and may—

{a) either dispose of the case itself: or

(b) determine the guestion of law and return the case to the court from
which it has been so withdrawn (or transfer it to another sub-
ordinate court) together with a copy of its judgment on such
question, and the court to which the case is so returned or trans-

ferred shall, on receipy thereof, proceed to ‘dispose of the case in
conformity with such judgment,
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CHAPILER IB—Genreal provisions as {o Supreme Couort and High Court.

105. Tenure of office nf Judges of Supreme Court and High Counrf.—

(/) Subject to the provisions of this article.—

() o Judge of the Supreme Court shall hold office until he attains the
age of sixty-five vears;

(2) a Judge of the High Court shall hold office until he attains the age
of sixtv-two years,

(2) A Judge of the Supreme Court or of the High Court shall not be
removed from his office except by an order of the President made pursuant
Ao 4 resolution of Parliament passed by a majority of not less than two-
thirds of the total number of members of Parliament on the oronnd of
proved misbehaviour, or incapacity. :

(1) Parliament may by law regulate the procedure in relation to a resolu-
tion under clause (21 and for mvestigation and proot of the misbehaviour
or incapacity of a Judge of the Supreme Court or of the High Court,

(#) A Judge of the Supreme Court or of the High Court may resien his
office by writing under his hand addressed to the President,

106,  Temporary appointment of Chief Justice of Supreme Court and
High Court.—If the office of the Chicf Justice of the Supreme Court or
ol the High Court becomes vacant, or if the President is satisfied that any
sich Chief Justice is, on uccount of- absence, illness or any other cause,
unable to pesform the functions of his office, those Functions shall, unti!
some other person hag eéntered upon that office, or until that Chief Justice .
has resumed his duties, as the case may be. be performed by the next
senior Judge of that Court,

107, Additional Judge of Supreme Court and High Court.—(7) If the
President is satisfied that the number of Judges of the Supreme Court ar
of the High Court should be for the time being increased. the President
may appoint the required number of persons qualified for appointment as
Judge of such Court to be Additional Judges of that Court for such period
1ot exceeding two years as he may specify, or, if he thinks fit, may require
a Judge of the High Court to sit in the Supreme Court for any temporary
period, :

(2) Nothing in this article shall prevent a person appointed as an
Additional Judge from being appointed as a I udge under article 95 or under

article 101 or as an Additional Judge for a further period tnder this
arlicle, -

108, Disabilities of Judges of Sopreme Court and High Court.—(f}
Except as provided in clause (2), a person who has held office as a Judge
of the Supreme Court or of the High Court, otherwise than as an Additional
Judge of such Court. shall not, after his retirement or removal therefrom,
plead or act before any court or authority or hold any office of profit in
the service of the Republic not being a judicizl ar quasi-judicial office.

(2) A person who has held office as g dudpe of the High Court may,

E&er his retirement or Temoval therefrom, plead or act before the Supreme
ourt.



THE BAMGLADESH GAZETTE, EXTRA., MAY 25, 1976 1527

109. Seats of Supreme Court and High Court.—The permanent seat of
the Supreme Court and of the High Court shall be in the capital, but
sessions of the Supreme Court or of the High Court may be held at .such
other place or places as the Chief Justice of the Court may. with the approval
of the President, from time to time, appoint.

[10. Rules of Procedure—Supbject to this Constitution and any ‘law
made by Parhament,—

(@) the Supreme Court may, with the approval of the President, make
rules for regulating the practice and procedure of the Courl;

(h) the High Court may, with the approval of the President, make roles
for regulating the practice and procedure of the Court or of any
other court subordinate o it,

111, Supreme Couri and High Court (o be Courts of record —The
Supreme Court and the High Court shall be Courts of record and shall have
all the powers of such a Court, including the power, subject 1o law, to
make an order for the investigation of. or punishment for, any contempt
of itself. .

112, Binding cffect of Supreme Court and High Court decisions,—([)
The law declared by the Supreme Court shall be binding on the High Court
and on all other courts subordimite to the High Court.

(2) Subject to clause (7). the law deleared by the High Court shall be
binding on all courts subordinate to it

(3) All authorities, executive and judicial, in the Republic shall act in
aid of the Supreme Court and the High Court.

113, Stafi of Supreme Court and High Court.—(7) Subject 1o the provi-
sion of any Act of Parliament, the Supreme Court and the High Court may,
with the approval of the President, make rules for the appointment of officers
and servants of that Court and for their terms and conditions of cmplovment,

(2) Subject to any rules made under clause (7). appointments of the
officers and servants of the Supreme Court or of High Court shall he made
by the Chief Justice or by such other Judge or officer of that Court as he
may direct.”,

3. In article 114, gjter the words “Supreme Court”, the words “and the
High Court™ shall be inseried. ;

6. In article 117, in clause (1), for sub-clause (¢) the following shall be
subsrituted, namely:— '

“(c) any law to which clause () of article 102 applics.”.

7. In article 147, in clause (4), after sub-clavse (e), the following new
sub-clause shall be fmserfed, namely:—

“{ee) Judge of the High Court.™
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8. In article 152, in clause (1), the definiions of the expressions “the
Appellate Division”, “the Chief Justice”, “the High Court Divison”, “Tudge”
and “the Supreme Court” shall be omirted.

9. 1In the Third Schedule.—

(@) in form I, for the word “Speaker” the words “Chief Justice of the
Supreme Court™ shall be substiiured:

(b) for lorm 6 the following shall be substituted, namely:—

“6. Chief Justice or Judge of Supreme Court and High Court—Agp
oath (or affirmation) in the following form shall be administered, in the
case of the Chief Justice of the Supreme Court and of the High Court by
the President, and in the case of a Judge of the Supreme Court, by the
Chief Justice of that Court, and in the case of g Judge of the High Court,
by the Chiel Justice of that Court;—

] e e e e P L o having been appointed Chief Justice of the
Supreme Court/High Court (or Judge of the Supreme Court/
High Court) do solemnly swear (or affirm) that T will faithfully
discharge the duties of my office according to Jaw:

That I will bear true faith and allegiance to Bangladesh:

That I will preserve, protect and defend the Constitution and the laws of
Bangladesh:

% ]

And that [ will do right to all manner of people according to law, without
fear or favour, affection or ill-will.”; and

(e) in forms 7, 8 and 9, for the words “Chief Justice” the words “Chief
lustice of the High Court” shall be suwhsiitured

| 10. In the Fourth Schedule, afrer paragraph 6. the following new paragraph
shall ‘be fmserfed, namely:—

“6A. Provisions as to existing Judges and pending proceedings,—( )
The person  holding offige of Chief Justice of Bangladesh immediatelyv
before the commencement of the Second Proclamation (Seventh
Amendment) Order. 1976 (hercinafter referred to as the said Order), and
every person who then held office as Judge or Additional Judge of the
Appellate Division of the Snpreme Court shall as from such commencems=nt
hold office as Chief Justice. Judge or Additional Tudge of the Supreme
Court, as the case may be, on the same terms and conditions as to remo-
neration and other privileges as were applicable to him immediately before
suth commencement

ey

{2) A person holding officc as Judpge or Additional Tudge of the High
Court Division of the Supreme Court immediately before the Commence-
ment of the said Order shall as from such commencement hold office as
Judge or Additional Judge of the High Court as the case may be, on the
same terins and conditions as to remuneration and other privileges as were
applicable to him immediately hefore such commencement,
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(3) All legal proceedings pending before the Appellate Division of the
Supreme Court immediately before the commencement of the said Order
shall on such commencement stand transferred to, and be deemed to be
pending before, the Supreme Court for determination; and any judgment,
or arder of the Appellate Division of the Supreme Court delivered or made
before such commencement shall have the same force and effect as if it
had been delivered or made by the Supreme Court.

(£} All legal proceedings pending before the High Court Division of the
Supreme Court immediately before the commencement of the said Order shall
on such commencement stand transferred to, and be deemed to bz pending
befare, the High Court for determination; and any judgment or order of
the High Court Divisiom delivered or made before such commencement
shall have the same force and effect as if it had been delivered or made by
the High Court,

(3) Subject to the other provisions of this Constitution, the Supreme
Court shall have the same functions jurisdiction and powers as WETE,
immediately before the commencement of the said Order, exercisable by
the Appellate Division of the Supreme Court, and references in any law,
legal instrument or other document to the Appellate Division of the Supreme
Court shall, unless the context otherwise requires, be construed as referen-
ces to the Supreme Court,

(6) Subject to the other provisions of this Constitution, the High Court
shall have the same [ unctions, jurisdiction and powers as were, immediatety
before the commencement of the said Order, excrcisable by the Hish Court
Division of the Supreme Court, and references in any law, leeal instrument
or other document to the High Court Division of the Supreme Court shall,
unless the context otherwise requires, be construed as references to the
High Court.”,

ABUSADAT MOHAMMAD SAYEM

Dacca; President
The 28th May, 1976, and

Chief Martial Law Administrator.

A, K. TALUKDAR
Deputy Secretary.
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MINISTRY OF HOME AFFAIRS
Police Wing IT

NOTIFICATION

Dacca, the 27th May, 1976.

No. 5.R.0. 177-L/76/257/PL(1I),—In cxercise of the powers conferred
by sub-scction (3) of section 46 of the Police Act, 1861 (V of 1861), the
Government is pleased to make the following amendments in the Police Regula-
tions, Bengal, 1943, Volume I, namely—

Amendmenis
I. 1In the said Regulations,—
(a) for regulation 651A, the following shall be substitured, namely; —

“651A. Two Sub-Inspectors in handwriting and one Sub-Inspector each
in ballistics, photography, footprints, micro.analysis and forged notes and
counterfeit coins shall be trained cach year for the period noted helow
against each of the subjects:—

(i) handwriting .. Ong year including three months’ practi-
cal training;

(i) ballistics vy Ditto,

(iif) photography i Dilto.

{iv) footprint .. 5ix months’ including three months’
practical training;

{(v) micro-analysis % Ditto,

(vi) forged notes and counterfeit Six months’ ineluding three months'
COINs, practical trainmg;

6518 Two Sub-Inspectors from each of Dacca, Chittagong and Khulna
Ranges and one Sub-Inspector from Rajshahi Range shall be deputed every
year for iraining in the subjects mentioned in regulation 6514, but no acting
arrangement shall be admissible in places of those officers during the period
of their training in the Criminal Investigation Department as they will be
returning to districts on completion of training. For training in handwriting,
foot print, forged notes and counterfeit coins any directly recruited graduate
Sub-Inspector and for ballistics, micro-analysis and photography directly
recruiled Science Graduate Sub-Tnspectors shall be selected.”; and

(b) in regulation 652, for paragraph (C). the following shall be substituted,
namely.— ’

“(e) In the case of handwriting, ballistics, photography, footprint, micro-
analyvsis and forged notes and counterfeit coins, certificate of efficiency shall
be granted by the Deputy Inspector-General of Police, Criminal Investipation
Depariment, to officers who have passed in the final test in those subjects.
Certificate so granted shall remain in force for three vears only from the
date of issue and can be renewed if only the officers holding them return to
the handwriting, ballistics, photography, footprint, micro-analysis, forged
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noltes and counterfei; coins sections for a period of one week and satisfy the
Deputy Inspector-General of Police, Criminal Investigation Department that
they have retained their expertise and are fit to hold the certificate. This
shall, however, not apply to officers who are attached to these sections.”.

By order of the President
MANZOOR-UL-KARIM
Joing Secretary,

MINISTRY OF JUTE
CORRIGENDUM

Dacca, the 26th May, 1976.

No. IM/W/76-282._The following corrections shall be made in the
notification No. JM/W/76-282, dated the 26th April, 1976:

(1) On page No. 1306, item No 22 read Tk. 180-00 afier Grade No, TH
instead of Tk, 18:00,

(2) On page No. 1306, item No. 31 read oblicue afrer Sacking in the 2nd
line.

{3) On page No. 1307, item No. 35 read picks/minute-168 standard R. S.
a7 instead of 5-7". '
By order of the Government

P. K. SARKER
Depury Secrerary,
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