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Dacea, the 16th October, 1975.

No. S.R.0. 355-L/75/8-V1/1(50)/75/437.—In pursuance of sub-section (2) of
gection 37 of the Imdustrial Relations Ordinance, 1969 (XXIII of 1969), the
Gavarnment is pleased to publish the awards and decisions of the Second
Labour Court, Dacca, in respect of the following cases, namely; —

%1} Complaint Case No. 9 of 1975.
2) Complaint Case Nos. 14, 15 and 16 of 1975.
(3) Complaint Case No. 28 of 19735,
4) Complaint Case No. 35 of 1975,
5} Complaint Case Nos. 37, 38 and 39 of 1975.
6) Complaint Case No. 57 of 1975.
7) Complaint Case No. 72 of 1975,
8) Complaint Case Nos. 82,83, 84, 85 and 86 of 1975.
9) Complaint Case No. 94 of 1975,
10) Complaint Case No. 57 of 1975.
11) LR.O. Case No. 24 of 1973,
12) I R.O. Case No. 46 of 1975.
E I[.R. O. CaseNo. 370 of 1974.

By order of the President.

MUHAMMAD KHADEM ALT
Deputy Secretary.
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IN THE SECOND LABOUR COURT AT DACCA OF BANGLADESH
338, Segun Bagicha.
Complaint Case No. 9 of 1975.

Bimal Chandra Das,
Ex—Medical Officer, Kohinoor Jute Mills Ltd,,
P.O. and Vill, Dakhin Sadharchar, Dist. Dacca—First Pariy,

VErsis

(1) Manager, Kohinoor Jute Mills Ltd.,
P.O. Kohinoor Jute Mills, Gouripur, Dacca.

(2) Chairman, B.I.I.C., Adamjee Court, Motijheel, Dacca—Second Party.

PRESFENT §
Mr Amin-ur-Rahman Khan—Chairman.

Mr Md. Mahbuobul Alam

1 Members.
Mr 5. M. Alfazuddin J

Dated the 22nd August, 1975;

By this application under section 25(7)(h) of the Employment of Lahour
(Standing Orders) Act, the first party who was a permanent worker under the
Second party and whose services have been terminated on 9th December 1974
secks a direction on the Second party to pay his termination benefits and legal
dues upon the allegation that the same were not paid to him in spite of de-
mands and submission of grievance petition.

The Second party pleaded the claims to be misconeeived, inflated and un-
founded in major portion and admitted only a part of the claim.

Point for decision.

To what extent the claim of the First party is allowable.
DECISION

The First party has laid 5 counts of claims. The first count of claim is 3
months® notice pay at the rate of Tk.562-50, This claim has been admitted by
the second party. The second count of claim is 25 days® leave salary at the
same rate, This claim has also been admitted bythe Second party. The Second
party has further offered to pay 9 days® salary from lst December, 1974 to
9th Dzcembzr, 1974 as his services were terminated on 9th December, 1974
though the First party omitted to lay this claim. The-third count of claim is
gratoity for 6 vears' scrvice at the rate of one month’s pay for each year's
service. The Second party denied this claim on the ground that there is no
gratuity schem2 in its establishment. In such position the claim for gratuity
cannot bz accapted.  But the First party is leeally entitled to compensation at
the rate of 14 days® wags for sazh conpleted yaar's service, f.e., for six vears*
service which comes to Tk. 1,575-00,

8
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The fourth count of claim is 9 months’ arrear pay for the period of libe-
ration war, f.e., from Mairch to Dzcember, 1971, The Second party objected
to this claim on the ground that as the First party did not join his duty
within onz monthfrom the re-opening the Mill on 10th January, 1972, he is
dsbarred from laving that claim. The Szcond Party’s objection is consistent
with thz relevant circular regarding 9 months® wage of the period of libera-
tion war. So this claim is not acceptable and it is also barred by limitation.

The fifth count of claim is the dues of provident fund. The Second party
asserted that provident fund is managed by the Trustees of that Fund and the
First party can get his dues by applying to the Trustees according to rtules,
This claim against the Szcond party is found intenable. So the First party is
entitled to get the following dues;

Tk.
(i) Three months® pay in lieu of notice =H & 1,687-50
(ii) 25 days’ leave salary i 468-75
(iii) Salary for 9 days from 1-12-1974 to 9-12-15974 o 163-35
(iv) Compensation at the rate of 14 days’ wage for eachcom- 1,575:00
pleted year of service, i.e., 6 yedrs' service.
Tk. .. 3,834:60

Out of the above claim the Second party has his dues of Tk. 390 against
the First party which shall be deducted. So the First party is entitled to get
Tk. 3,505.00, Hence— 1

Ordered

That ths easz bz allows=d in part on contest. The second party is directed
to pay Tk. 3,503-00 (Three thousand five hundred and five) by depositing
the amount in Court within one month,

Members consulted. ;
AMIN-UR-RAHMAN KHAN
Typed on my dictation by Md. Abdul Chairman,
Jalil and corrected by me. Second Labour Court, Dacca.

AMIN-UR-RAHMAN KHAN
Chairmaon,
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IN THE SECOND LABOUR COURT AT DACCA IN BANGLADESH
338, Segun Bagicha, Dacca—2.

Complaint Case Nos. 14, 15 and 16 of 1975 (Analogous).

Bacchu Miah,
Clo. Dacea Shahar Bakery-O-Confectionery
Sromik Union, 1/I, Shantibagh, Malibagh
Chowrastha, Dacca—First Party of Case No. 14,

Tajul Islam,
Clo, Dacea Shahar Bakery-Q-Confectionery
Sromik Union, 4, Nimtali, Dacca—First Party of Case No. 15,

Md.. Ismail,
ofo. Dacca Shahar Bakery-O-Confectionery
Sromik Union, 4, Nimtali, Dacca—First Party of Case No. 16,

VErsus

Md., Anwar Hossain,
Managing Director,
M/s. Paramount Bread and Biscuit Factory,
29, Shahjashanpur, Dacca-17—Second Party. .

PRESENT:
Mr Amin-ur-Rahman Khan—Chairman.
Mr Md. Mahbubul Alam
_ Members.
Mr 5. M, Alfazuddin
Dated the 22nd August, 1975;

By these 3 separate applications under section 25(1)(b) of the Employment
of Labour (Standing Orders) Act, the 3 first parties who were permanent workers
under the second party seek direction on the latter to- reinstate them in
their former service with full back wages upon the allegations that they were
illegally dismissed from service on 30-12-1974 verbally as they were not allowecd
to join duties on that day when they came to report for duties after expiry

of Eid holidays and that their grievance petitions, dated 9-1-1975 were also not
considered.

The Second party pleaded the cases to be false upon the assertion that
the first parties themselves deserted from service and never came to report for
duties and the second party never dismissed them from service,

Point for decision,

Whether the case is maintainable.
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DECISION

The first parties deposed on oath that after the Eid holidays they returned
to duties on 30-12-1974 but the second party stopped them from working saving
that they were no longer in service. They also produced the copies of grievance
petition which they despatched by registéred post on 9-1-1975, vide Ex. 1, 2 and
3 series. They also produced the copy of the reply of second party on their
grievance petition which is Ex. 4. This Ex. 4 which was admitted by the second
party itself proved that the second party had verbally dismissed the first parties
from services on the ground of their absence from duties without leave for
7 days, 3days and 5 days and also on the ground that they were undesirable
workers. Now evidently the second party did not complied with the mandaiory
procedures of section 18 of the Employment of Labour (Standing Orders) Act
in as much as no show cause notice was issued with allegations of misconduct
and no enquirty was held. So the verbal dismissal was illegal and that is why
the second party itself pleaded a false cise in the written statement that the
second party did not dismiss the first party from service. In the circumstances
the first parties are entitled to reinstatement in service with full bagk Wwapes.
Hence— :

Ordered

. That the case Nos. 14, 15 and 16 are allowed on contest. The Second party
is directed to reinstate the 3 first parties in their former service with ful] back
wiges within one month. The same judgement shall govern all the 3 cases,

Members consulted.
AMIN-UR-RAHMAN KHAN
Chairman,
: Second Labour Court, Dacca,
Typed on my dictation,

A. R. KHAN
Chairman,

IN THE SECOND LABOUR COURT AT DACCA OF BANGLADESH
338, Sepun Bagicha,
Complaint Case No. 28 of 1975.
Mr Abdul Hossain, II— Ist Party,
VErsus

The Chairman,
B.R.I.C, and others—2nd Party.

PrESENT!
Mr Amin-ur-Rahman Khan—Chairman,

Mr Md. Mahbubul Alam 0
= Members.
Mr S5, M. Alfazuddin
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Dated the 22o0d August, 1975;

By this application wis 25(I)(5): of the Employment of Labour (Standing
Orders) Act, the First Party who was a truck operator under the S:cond party
gecks a direction on the latter to reinstatae him in s'rvice with all back wagp:s
upon the allegation that he was illegally dismissed from s:rvice by ord:r, dated
18-12-1974 without issuing him any charge-sheet or holding any enguiry and
without providing him any opportunity to defend himself and that his gricvance
petition, dated 8-1-1975 was also not considered.

The Second party plead that the First party was legally removed from ser-
vice for pross misconduct and he has no cause of action for this casz,

Point for declsion,

Whether the case is maintanable.

DECISION

Ex. 1 is the order, dated 18-12-1974 by which the First party was removed
from s=rvice. It is an admitted fact that the First party was removed from
scrvice for misconduct without giving him any charge-sheet bearing allegation of
misconduct and without holding any enguiry by giving him hearing or by
giving him any opportunity to defend his ease. According to section 18 aof
the Employment of Labour (Standing Orders) Act no order for discharge or
dismissa] of a worker shall be made unless the allegation against him are
recorded in writing and he is given a copy thereof and time to cxplain and
he is given a personal hearing if such a prayer is made, In this case the
Second party violated all these mandatory provisions of Law in passing the
order removing the First party from service. So the order biing in vielation
of law as also the basic principles of natural justice cannot be sustained and the
First party should be reinstated in service with all back wages. Hence—

Ordered

1 That the case be allowed on contest. The Second party is directed to re-
instate the First party in his former seryice and pay him all back wages within
one maonth, :

®

Members consulted.

AMIN-UR-RAHMAN KHAN
Chairman,
Secoitd Labourt Court, Dacca.

Typed on my dictation by Md.
Abdul Jalil and carrected by me.

AMIN-UR-RAHMAN KHAN.
Chairman,
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IN THE SECOND LABOUR COURT AT DACCA IN BANGLADESH
338, Segun Bagicha; Dacca—2.

Complaint Case No. 35 of 1975.
M. Tofazuddin,
Cfo. M. A. Mnjid Miah, 287/3,Mayatola, Bilques Villa,
Shahnori Lane, Maghbazar, Dacca—First Party,

VETSILS

The Manager, Mill No.2, Adamjee Jute Mills Ltd., Adamjeenagar, Dacca—
Second Party. :

PRESENT:
Mr Amin-ur-Rahman Khan—Chairman.

Mr Md., Mahbubul Alam, 7
4 rMembers.
Mr S. M. Alfazuddin J

Dated the 22nd Augost 19751

By this application under section 25(7)(5) of the Employment of Labour
(Standing Ord rs) Act, the first party who was 8 permanent worker under the
s=cond party sccks a direction on the latter to rcinsiate him in his former
service with full back wages wupon the allegations that he was illegally dis-
missed from service on 1-1-1975 without any show cause or any enquiry and
that his grievance petition, dated 9-1-1975 was also not considered. &

The sccond party did not appear to contest the case, The first party was
examined on oath and the documents produced by him were Ex. 1 and 2,
On a perusal of the evidence it is found that the dismissal order was illcgal
as the mendatary provisions of section 18 of the Employment of Labour (Standing
Orders) Act was not complied within as much as no show cause was issued
and no enquiry was held. Hence—

Ordered
That thz case be allowed ax parte. The szcond party is directed to reinstate
the first party in his service with full back wages within one month.
‘Members consulted.

AMIN-UR-RAHMAN KHAN
Chairman,
Second Labour Court, Dacca.

Typed on my dictation and cor-
rected by me,

AMIN-UR-RAHMAN KHAN
Chairman.
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IN THE SECOND LABOUR COURT AT DACCA OF BANGLADESH
Complaint Case Nos, 37, 38 and 39 of 1975.

(1) Abdul Kashem IV, _ ‘
Helper, Maintenance Division,  C/o. Mr 5. A. Ansari, Labour Adviser,
91, B.C.C. Road, Dacca—Ist Party No. 37 of 1975,

(2) Mofizullah, : x
Helper, Maintenance Division, Cfo. Mr §. A. Ansari, Labour Adviser,
91, B.C.C. Road, Dacca—Ist Party No. 38 of 1973,

(3) Abdus Sattar I'V, ol
Helper, Miintenance Division, Cfo. Mr S, A. Ansari, Labour Adviser,
91, B.C.C. Road, Dacca—Ist Party No..39.of 1975,

PEFSUS

The Manager, g :
Miintenance Division, Dacca Electric Supply, D.I. T.Building (st Flaor),

Dacca—Second FParty.

PRESENT :

Mr Amin-ur-Rahman Khan— Chairman.

Mr Md. Mahbubul Alam 7
+ Members.
Mr S. M. Alfazuddin o

Dated the 21st August, 1975 :

These are three applications ufs 25(1)(k) of the Employment of TLabour
(Standing Orders) Act submitted separately by three permanent workers of
the Szcond party secking directions on the latter to reinstate them in their
former services with full back wages upon the allegation that they were illegally
removed from service by orders, dated 2-1-1975 upon false charges of miscon-
duct though the alleged acts even did not institute misconduct and there was
no proper and legal enquiry giving due opportunity to the First party to
defend their cases and their grievance petitions, dated 11-1-1975 were also

ignored.

The second party pleaded the cases to be false and unmaintainable upon the
assertion that the first parties were legally dismissed from service after issuing
them charge-sheets and after finding them guilty of gross misconduct upen a
properly held enquiry in presence of the First parties. It was also pleaded
that the First parties have no locus Standi to bring these cases as they are
guided by Government Servant Conduct Rules.

Point for decision.

Whether the cases are maintainable.
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DECISION

All the threecases being nter-linked with common facts and issues involved
they were heard analogously for the convenience of both parties.

The Second party referred to the Employment of Labour (Standing Orders)
Act and pointed out that the provision of that Act shall not apply to any
Commezreial or Industrial establishment owned and directly managed by Govern-
mznt and the persons employed therein who are governed by the Government
Sarvant Conduct Rules. Upon the said reference the Second party pleaded
that the Dacea Electric Supply is an establishment owned and directly managed
by Government and its employees are guided by Government Servant Conduct
Rules and so the provisions of Employment of Labour (Standing Orders)
Act are not applicable to First parties. In support of this plea the Bangladesh
Water and Power Development Board"s order, 1972, is referred to which provides
formation of Power Board as a body corporate to have control and manage-
ment of all power, i.e., electric supply. This shows that the Government
does not directly own or manage the establishment of Second party and it
is in all respect controlled and managed by Power Board. So the First parties
are workers who can avail the provisions of Employment of Labour (Standing
Orders) Act and they have lecus standi to maintain the present applications
u/s 25 of that Act.

Admittedly the First parties were issued with identical charge-sheets on
4-9-1974 alleging that“they have been found guilty of gross negligence and
default in performance of duties as they proceeded to Gulshan in a Hydraulic
Platform (Vehicle) No. DA-170 without any approval of competent authority
and thus indulged in misuse of transport "’ and that they “‘made a calculated
attempt to steal the distribution poles belonging to Alhaj Azizullah of M{S
Builders Corporation.”. The said charge-sheets are Ex 2 series. The First
parties pointed out that the aforesaid allegations of the charges do not cons-
titute misconduet within the definition of section 17(3) of Employment of Labour
(Standing Orders) Act, According to the allegations of the Second party
Amanullah Driver was in charg® of the said vehicle and he took the First
parties in that vehicle to Gulashan without permission of autherity. For that
Amanuulah alone would be guilty and the First parties cannot be found guilty
of misconduct according to section 17 of Employment of Labour (Standing
Ordersy Act. The other allegation was that the First parties along with others
made attempt to steal the distribution poles belonging to Alhaj Azizullah of M/s
Builders Corporation. This also does not constitute misconduct within the
meaning of section 17 of th: Employment of Labour (Standing Orders) Act
as there was no allegation of theft, fraud or dishonesty in connection with
employers’ business or property.

It is also significant to note that Alhaj Azizullah who was the owner of
the distribution poles which the First parties are alleged to have attempted
to steal did not make any complaint at any stage nor he was examined as -
witnesses in the enguiry.

Regardmg the enquiry the First purties asserted that there was no  proper
enquiry as the First parties were not given any opportunity to cross-examine
the witnesses for the prosecution as they were examined in their absence and
without their knowledge.
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The Enquiry notice Ex 4. proves that the First parties were called to
attend enquiry on 30-9-1974. The stalements recorded by the Enquiry Officer
Ex C and D showed that on 30-9-1974 the Enquiry Officer simply examined
and recorded the statements of the First parties and did not examine any
of the prosecution witnesses. On the other hand the Enquiry Officer examined
a number of prosecution witnesses on some later date, i. e., on 11-10-1974,
13-10-1974 and 16-10-1974 without giving any notice on First parties to remain
present on those subsequent dates. So the prosecution witnesses were all
examined in the absence of the First parties and without their knowledge.

Thus the First parties were not given any opportunity to corss-eamine
the witn=ssess for the prosecution nor even to know or explain against what
they had denosed against them. This proves that there was absolutely no proper
or fair enquiry and the basic principles of natural justice was Vviolated.

Even the Enquiry report itself, i.e., Ex 6 shows that the findings of the
Engiiry Officer was quite unreasonable and perverse. It appears that the Enquiry
Officer instead of considering if the charges against the First parties were
proved or not only went to consider that the First parties could not prove
their innocence as il the onus was on the First parties to prove their innocence.
In his own words he found the charges to have been proved only on three
grounds—firstly that the explanations and reasons given by the First parties
were very week and without any foundation, secondly that the deposition of
accused First parties as to obtaining their signatures on blank papers was not
convinging and thridly that as there were other similar incidents of theft by
some of the employees, So it could be suspected that the First parties were
also  guilty.

In the result it is found that there was no proper enquiry and no proper
finling in respect of ths guilt of the First parties and their removal from
service on the charge of misconduct on the basis of the so-called enquiry
report cannot be sustained. The First parties are therefore found entitled to
be reinstated in service.

Ordered
That the three Cases Nos. 37, 38 and 39 of 1975 are all allowed on con-
test, The second party is directed to reinstate the firsc parties in their former
service and pay them all back wages within one month.

This order shall gov ern the three cases.

Members consulted.
yped on myv dictation by AMIN-UR-RAHMAN KHAN
Md. Abdul Jalil and corrected Chairmar,
by me. Second Labour Court, Dacca.

AMIN-UR-RAHMAN KHAN
Chairman,
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IN THE SECOND LABOUR COURT AT D&CCA. OF BANGL ADESH
338, Segunbagicha.

Complainant Case No. 57 of 1975.

Mohammed Abdur Rashid Bhuivan, Guard, C/o. Mr. Mujibul Huq of Survey of
Bangladesh, Tejgaon Industrial Area, Dacoa-B—First Party,

VErsus

Eastern Tubes Ltd., represented by Project Manager, 374, Tejgaon Industrial
Area, Dacca—~Second Party.

PRESENT :
Mr. Amin-ur-Rahman Khan—Chgirman.

Mr. Md. Mahbubul Alam ..

Mr. 5. M. Alfazuddin

Dated the 22nd Angost 1975 :

By this application ufs. 25(/)(b) of the Employjment of Labour (Standing
Orders) Act, the First Party who was a Security Guard under the Second party
seaks a direction on the latter to reinstate him in service with all back wages
upon the allegation that he was illegally dismissed from service on 1-2-1975
upon false charge of neglect of duty without holding any enquiry and without
having any proof of the charge and that his grievance petition dated 4-2-1975
was also not considered.

The second party pleaded that the First party was legally dismissed from
gervice for neglect of duty and he has on cause of action for this case.

s )
}M embers.

Point for decision.
Whethdr the First party is entitled to be reinstated in service with all bagk

wages.
. DECISION

Admittedly the First party being a security gnard was placed on duty in
Gate No. 1 on 19-1-1975 and ona surprise checking at 1-10 in the midnight he
was found absent from duty and was found at home. The First party explained
this by saying that as he was attacked with diarrhoea he, at thattime went
to his quarters to answer the call of nature leaving the key of gate No, 1 to
the other Guard who was on duty at Gate No. 3. A show cause notice Ex.2
bearing allegations of the aforesaid incident was issued to him on 21-1-1975 and
quite unusually it was stated in the said show cause notice that the Second
party has already taken the decision to dismiss him from service though even
no preliminary enquiry was held before issuance of the shaw cause. The First

rty submitted his reply Bx.3 denying the charge and explaining the incidens
E;r submitting that as he was attacked with diarrhoea so he went to his
quarter to answer the call of nature leaving the key of Gate No. 1 to the
other security Guard Hossain Ali and for that reason he was found away from
duty on surprise checking at that particular time. The truth or falseshoot
of his explanation could be verified by examining the other Guard Hossain Ali.
But the Second party held no kind of enquiry at any state but passed an
abrupt order on 1-2-1975 dismissing the First party from service and even took
the decision of dismissing him from service before issuing him the show causg
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notice: This was quite illegal and violated the basic principle of natural justice
as there was not only no enquiry but also there was no proof of the charge.
So the First party is found entitled to be reinstated in service.

Ordered

That the case be allowed on contest. The Second party is directed to

reinstate the First party in his former service and pay him all back wages
within ong month,

Members consulted.
AMIN-UR-RAHMAN KHAN,
Chairman,

Second Labour Court, Dacca.
Typed on my dictation by Md. Abdul
Jalil and corrected by me.

AMIN-UR-RAHMAN KHAN,
Chairman.

IN THE SECOND LABOUR COURT AT DACCA 1IN BANGLADESH
338, Segun Bagicha, Dacca—2.
Complaint Case No. 72 of 1975.

Abdur Rouf Hazera, 108, B.C.C. Road, 2nd Floor, Room No. 16, Dacca-3—
First Party,

VErsus

The Manager, Co-Operative Jute Mills Ltd.; Polash, Ghorasal, Dist. Dacca—Secod
Party.

PRESENT :

Mr. Amin-ur-Rahman Khan—Chairman.
Mr. Md, Mahbubul Alam

1
r Members.
S.M. Alfazuddin J

Dated the 11th September, 1975:

By this application under section 25(I)(h) of the Employment of Labéur
{Standing Orders) Act the first party who was a Head Sardar under the Sreond
party sceks rcinstatement in service with full back wages upon the allegations
that he was illegally retrenched from service by an order dated 31-1-1975 as a
surplus hand by retaining in service serveral other workers of his category who
were junior lo him and that his grievance petition dated 14-2-1975 was also
illegally rejected.

The second party pleaded the case to be unmaintainable upon the assertion
that the first party was legally retrenched from service according to the direction
of BJIC to retrench surplus hand found in excess and also because the first
party was an undesi rable and indisciplined worker. ‘

Point for decision, {
Whether the first partyis entifled to be reinstated in his service with back wages
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DECISION

Admittedly the first party joined as Lines Sardar under the Second party
on 15-7-1975, and he was later promoted as Head Sardar in the weaving
section. The first party ass=rted in his deposition on oath that at [east 3 em-
ployees who are also Head Sardar and are junior to him have been retained
in service still while he has been retrenched and he named those 3 who are
Head Sarders junior to him. The second party did not dispute or challenge
this fact. But the second party pleaded that because he was und:=sirable and
indisciplined so he was petrenched out of turn, The retrenchment order Ex.2
simply said that as surplus hands were required to be reduced where found
excess as per instruction of the B.JI.C. so the second party ordered the re-
trenchment of the first party. There was absolutely no mention that the-
first party was retrenched for any other reason or that he was an undesirable
worker for his past indisciplined action and conduct. It was for the first time
in the reply of the second party to the grievance petition of the first party
that it was explained that the first party may be a senior Head Sarder in the
weaving section but the employer can retrench a Senior worker in place of
junior worker if ke is of the opinion that the junior workir is a batter worker
than the senior worker. But neither in the retrenchment order nor in any other
document the Manager of the sccond party who pass=d the retrenchment order
mentioned that the Head Sarder who was junior to the first party was a better
worker than him. It was further stated in the reply Ex. 6 that the past
activities of the first party was not satisfactory. But the Manager who pass.d
the retrenchment order did not give such reason anywhere while passing the
retrenchment order., According to section 13 of the Employment of Labeur
(Standing Orders) Act the employer shall retrench the worker who is the [ast
personnel in that category unléss forreasons to be recorded in writing the em-
ployer retrenche any other worker. The Manager who passzd the retrenchment
order in respect of the first party did not record any reason for his retrenching
the first party out of turn by retaining several junior hands of his category.
Though the Szcond party produced some past records and report to show some
past activitics of indiscipline of first party but so long the Manager himself did
not record  his reasons for retrenching the first party.the retrenchment order
must be hled to be illegal being in  violation of the provision of section 13 of
the Employment of Labour (Standing Orders) Act.

Hence—

Ordered

That the case be allowed on contest. The second party is directed to re-
instate the First party in his former service and pay him all back wages within
one month.

Member$ consulted.

AMIN-UR-RAHMAN KHAN,
Chairman,
Secaond Labour Court, Dacca,
11-9-1975,
Typed on my dictation and corrected
by me.

AMIN-UR-RAHMAN KHAN,
Chairman,
11-9-1975.
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IN THE SECOND LABOUR COURT AT DACCA, BANGLADESH
- 338, Segun Bagicha.
Compla’'nt Case Nos, 82, 83, 84, 85 and 86 of 1975,

(I) A. K. M. Abdul Ali Meah, Senior Labour Office Assistant.,, Bawa Jute
«Mills Ltd.,, Madanganj, Narayanganj, Dacca—JIst Party of Case No. 82,

(2) Ansar Ali, Jamadar, Security Department, The Bawa Jute Mills Ltd.,
Madanganj, Narayanganj, Dacca—Jst Party of Case No. 83,

(3) A.K.M. Shamsuddin Ahmed, Report Clerk, Mill No. 4, Bawa Jute Mills
Ltd,, Madangangj, Narayanganj, Dacca—JIst Party of Case No. 84.

(4) Shah Alam, sonof Abu Bakker Bepari, Carpenter, P.o. No. 3663, Mill
No. 2., The Bawa Jute Mills Ltd., Madanganj, District Dacca—Ist Parry
of Case No. 835.

(5) Ashimuddin, Sfo. Zahed Ali Mistry, P. P, No. 6043, Mill No, 4, The Bawa

I;te Mills Ltd.,, Madanganj, Narayanganj, Dacca—Ist Party of Case No.
86,

Versus

The Bawa Jute Mills Ltd., Madanganj, Narayanganj, District Daceca —Second
Farty. i

PRESENT :

Mr., Amin-ur-Rahman Khan—Chairman,
Mr. Md. Mahbubul Alam
Members.,
Mr. §. M. Alfazuddin
Dated Dacca the 24th July 1975;

By these five separate applications ufs 25(1)(b) of Employment of Labour
(Standing Orders) Act the First parties who were permanent workers under
the Second party seek directions on the latter to reinstate them in their
former service with full back wages upon the allegation that their services were
illegally terminated to victimise them for their trade umion activities and their
grievance petitions were #lso not considered.

The Second party pleaded the cases to be false and legally unmaintainable
upon the assertion that the services of the First parties were legally terminated
by offering them full termination benefits and it was a termination simplicitor
and it was in no way any victimisation for their trade union activities.

Point for decision,

Whether the cases are legally maintainable.
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DECISION
All the five cases were heard anolgously as they were interlinked.

First parties pleaded that as they took active parts in the trade union
activities so to victimise them their services were terminated and this was
illegal. Second party denied this. First parties could not prove any trade
union activities. They only produced 2 representation that was submitted by
the president of the Union on 23-8-1974 and 23-5-1975 in which the services
of the First parties were terminated on 14-2-1975, So these representations
had no bearing or concern with the termination of services of the First parties.
There is absolutely no proof that the First party took part in trade union
activities. Three of them were not office bearers of the Union and two were
exccutive mambers. The orders terminating their service show that these were
termination simoliciter without making any charge of casting any aspersion,
So the orders were legal and compbetent according to the provision of Scction
19 of Employment of Labour (Standing Orders) Act, Besides that according
to the ruling of the Supreme Court reported in 26 DLR (SC) (1974) at Page 33
a worker whose services have been terminated is not a worker within the
meaning of section 2(5) of Employment of Labour (Standing Orders) Act and
cannot move the court ufs 25 of that Act. So the cases are found to be
legally unmaintainable, Hence

Ordered

That all the 5 cases be dismissed on contest. Same judgement shall
govern all the 5 cases.

Members consulted
Typed is on my dictation by AMIN-UR-RAHMAN KHAN,
Md. Abdul Jalil and corrected Chairman,
by me. Second Labour Court, Dacca.
AMIN-UR-RAHMAN KHAN.
Chairman.

IN THE SECOND LAROUR COURT AT DACCA IN BANGLADESH
338, Segun Bagicha, Dacca-2.
Complaint Case No. 94 of 1975.

Md, Abdul Mannan Miah, S/o., Abdul Latif Miah, Vill. and P. 0. Mahanpur
Via Chandpur, District Comilla—First Party, ;

versus
The Manager, Fauzi Chatkal, Palash, Ghorashal, District Dacca—Second Party.
PRESENT :

Mr. Aminur-Rahman Khan—Chairman.

Mr. Md. Mahbubul Alam )
FMembers.
Mr. S. M. Alfazuddin 3
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Dated the 5th September, 1975.

By this application under section 25(1)(b)of the Employment of Labour
(Standing Orders) Act the first party who was & permanent worker  being a
Sznior Accounts Clerk under the second party seeks a direction on the latter
to rezinstate him in his service with all back wages upon the allegations that
he was illagally dismissed from service on 31-3-1975 upon false charges which
were not proved and in respect of which there was no proper enduiry and
that his grievance petition dated 4-4-1975 was alsorejected. It was also pleaded
that he was actually victimised for his trade union activities.

The second party pleaded the case to be false and Jegally unmaintainable
apon the assertion that the first party wes legally dismissed from se yices
upon a ch.rges of gross misconduct and dichones'y in connection of the
employ~rs business after i1 ssuing him charge-shee: and after ho.ding a proper
enquiry'in his rresence. It was also denjed thut the first party was viclimised
for his trade union zctivities,

Point for Decision,

Wheather the first party is entitled to be reinstated in his service with back
WREES.
DECISION

Ex-1 is the charge-sheet, dated 2-12-1375 issued on the first party alleging
that he prepared overtime bills in favour of Khurshed Miah, a worker, falsifying
and tampering the original timing that was sanctioned by authority with intent
to mike monztary gains by drawing access amount. Ex-2 is the reply submitted
by tha first party n which he denied the charge pleading that the tamperings
were made by the worker concerned and that due to rush of works he could
not chack them properly. Ex-3 is the enquiry notice issued on the first party.
The first party admitted all those documents and also admitted that he had
appeared in the enguiry and the enquiry was held in his presence by examining
him and his witness Khurshed Miah, Ex-E is the enqguiry report finding
the first party guilty of the chargss. Ex-4 is the dismissal order passed against
the first party on the basis of the enquiry report after giving a personal hearing
to the first party. Thus it is found that all the legal procedures as enjoined
by section 18 of the Emnlovment of Labour (Standing Orders) Act were duly
followed in as mushas show-cause notice bearing the allegations of the charge
were given tothe first partyand upon his replyhe was called to attend enquiry
and the enquiry was held in his presencz and he was also given personal
hearing before passing  the dismissal order an the basis of the enquiry report
finding him guilty of the charges. The enquiry report was passed on the evi-
dence recorded by the enquiry committee in presence of the first party and
other documents that were made available to the enguiry committee including
the explanation of the concerned worker which alleged that the first party-
made the tamperings and took the access amount drawn by tampering the
overtime bills. The audit reports and the bills proved the tamperings of the
over time bills and the first par.y himself also admitted the said fact. It was
also admitted that it was his duty to check the bills but he pleaded that due to
rush of workhe overlooked the same. Thus the findings of the enquiry committee
were based on the materials on record and there is absolutely mo reason to
held the report to be without basis, perverse aor even unfair. There is also no
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evidence to prove that the first party was victimised for his trade union activi-
ties or that there was any want of ~ood faith in the matter of bringing the
charge or condueting the enquiry. So thiscourt having no-appellate authority
has no scope to interfere with the dismissal order which was legally passed
after following all the legal procedures. Hemce—

Ordered

That the case be dismissed on contest.

Members consulted.

Typed on my dictation AMIN-UR-RAHMAN KHAN
and corrected by me. Chairman,
second Labour Court, Dacca.

AMIN-UR-RAHMAN KHAN
Chairman.

IN THE SECOND LABOUR COURT AT DACCA IN BANGLADESH
338, * Segan Bagicha, Dacca—2.

Complajnt Case No, 97 of 1975,

Mrs  Ayesha Salahuddin,
I.D. Mo. 1071, Stewardess,
C/o., Mr. S.A. Ansari,
Labour Adviser,
91, B.C.C. Road, Dacca-i— First Party.

Versus
The General Manager,
Hotel Inter-Continental, Dacca-2— Second Party.

PRESENT 1
Mr Amin-ur-Rahman Khan— Chairman,

Mr Md. Mahbnbul Alam ]
rMembers.
Mr 8. M. Alfazuddin J

Dated the 4th Septémber, 1975 :

By this application under section 25(1)(b) of the Employment of Labour
(Standing Orders) Act the first party who was & permanent worker being a
Stewardess under the second party sceks a direction on the [latter to reinstate
her in her former service with full back wages upon the allegations that she
was illegally dismissed from service on 5-4-1975 upon false charges which were
not proved and which did not constitute misconduct without holding any proper
enquiry and that she was virtually victimised for her trade union activitiecs and
her grievance petition against the illegal dismissal was also rejected.
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The Szcond party pleaded the case to be false and legally unmaintainable
upon the assertion that the first party was legally dismissod from service for
gross misconduct which was proved in'a duly held enquiry after observing
all the legal procedures.

Point for Decision.

Whether the first party is entitled to be reinstated in her former service
with, full back wages.

DECISION

Ex. 5 is the charee-sheetissued on the first Party on 17-2-1975 wherein it
was alleged that the first party while on duty along with Mr s:rajul Hague,
Housz-man stole away Taka 123-00 belonging to a for ign gucst from the room
occupied by him which was a dishon=sty in connection with the employers’
business. Ex.6 is the reply submitted by the first party on 21-2-1975 denying
the chargzs. Ex. 7 is the enquiry notice issued on the first party informing
her that an enquiry will be held on 7-6-1975 by Mr Mohiuddin Ahmed who
was appointed enquiry officer and advising the first party to be present in the
enquiry. Ex.-A is the enquiry proceeding that is the recording of statements
of the first party and two witnesses were examined and the first party admitted
that she signed all the statements that were recorded by the enquiry officer.
Ex-B is the enquiry report finding the first party guilty of misconduct for
dishonesty in conniction of the business of the hotel and recommending her
dismissal. Ex.8 is the dismissal order signed by the General Manager whereby
the first party was dismiss d from s-rvice with cffect from 7-4-1975. All the
aforesaid documents were admitted by the first party, These documents proved
that all the formalities as required by the soction 18 of the Employment of
Labour (S.0.)Act were duly followed as the allegaticns in r-spect of the charge
of misconduct were recorded in writing and copy given to the first party asking
her to give her reply. Then, upon the reply of the first party denying the
allegations she was advised to appear before the enquiry officer and she
appeired before the enquiry officer and the enquiry was held in her presence
giving her hearing and also giving her opportunity to cross-examine the witnes-
ses who deposed against her. Then the enquiry officer laid his report finding
her guilty of the charge on the hasis of the evidence recorded by him and
other documents and circumstances that were made available to him in cOLTse
of enquiry. There is no good reason to find the enquiry report to be perverse
or without any basis. The allegations of the charge was that Taka 123:00 in
Indian currency belonging to an Indian guest was stolen from the room in
which he was boarding by the first party along with another Serajul Hagque.
The first party hersz2If admitted that the money of that Indian gsuest was stolen but
she submitted that the amount was not Taka 123-00 but Taka 13-00 and that
she had found that money on the table of the room in the absence of the
guest and ‘she herself picked up the same and kept it in the pocket of the
guest’s coat that was hanging in the room where fromit was muissing and her-
plea was that Mr Serajul Haque had stolen the same, The enquiry officer has
given elaborate reasonings to hold that it was the first party who committed
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the theft of the money and falsely threw the blame on Mr Serajul Hague and
his findings were based on the evidence recorded by him and on the basis of
other materials and circrmstances that were available to him in eourse of
enguiry. Throughout the evidence on record there is found no motive or
malice against the first party or any want of good faith in the matter of con-
ducting the enguiry and in the matter of findings of the enguiry officer. There
is no reason to hold the enguiry report to be perverse, without hasis er unfair
So this court having no anpellate authority has no scope to interfere with the.
report of the enquiry officer and the dismissal order that was legally passed
after following the legal procedures. -

The first party pleaded that she has been victimised for her trade umion
activities but there is no corroborative evidence to prove her trade union
aetivities or of her being victimised for that. Again it was pleaded that the
dllegations of the charge did not constitute misconduct. This plea is quite un-
dcceptable. When the allegation was that the first party while on duty stole
away the money of a foreign boarder while boarding in the hotel that was
certainly dishonesty in connection with the business of the employer and it
amounted to misconduct. In the result I find that the first party is not entitled
to reinstatement in service. Hence—

Ordered
That the case be dismissed on contest.

Menibers consulted, .
AMIN-UR-RAHMAN KHAN

Chairman,
Second Labour Court, Darcca.

Typed ‘on my dictation and
carrected by me.

AMIN-UR-RAHMAN KHAN
ijﬂfrmﬂ'ﬂ:

IN THE SECOND LABOUR COURT AT DACCA OF BANGLADESH
338, Segun Bagicha
L. R. O. Case No, 24 of 1975
Mr. Bikas Ranjan Das, Office Asstt., Pubail Jute Mills Ltd,, P.0. Ghorasal,
P.S. Kaliganj, Dacca—First Party,
Versis
(1) Pubail Jute Mills Ltd., P.O. Ghorasal, P.S. Kaliganj, Dacea,
(2) Bangladesh Jute Industries Corporation, Adamjee Court Building, P.S.
Ramna, Motijheel C/A, Dacca—Second Pariy.
PRESENT
Mr Amin-ur-Rahman Khan—Chairman.

Mr Md. Mahbubul Alam .. )
r Members.

Mr 8. M. Alfazuddin =
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Dated the 22nd Aupust, 1975,

By this application u/s 34, LR.O. the First party who was a permanent
worker under the Second party seeks a direction on the latter to reinstate him
in his former service with all back wages upon the allegation that he was
illegally dismissed from service on 29-11-1974 on false charges without holding
proper enquiry and without giving him full opportunity to defend his case and
his grievance petition was also rejected. :

The Second party pleaded the case to be false and unmaintanable and &s-
serted that the First party was legally dismissed from service after following all
the legal procedures.

Point of decision
Whether the case is maintainable,
DECISION

Admittedly First party has been dismissed from service on 29-11-1974 vide
Ex. 8. He being a dismissed and not a serving worker cannot be regarded as
worker within the meaning of section 34, I.R.0Q. and cannot maintain this appli-
cation u/s 34, L.R.O. in respect of his individual dispute when there was no
industrial dispute in that regard. So the case is found to be legally unmain-
tainable, 2

On the other hand it is found from the evidence on record that the First
party was issued with charge-sheet, dated 22-11-1974 bearing allegations of mis-
conduect vide Bx. 1/1 and he gave his reply on 25-11-1974 vide Ex. 2{l. He
was also admittedly called to attend enguiry and he appeared before the en-
quiry committee and made statements. The enquiry report shows that the en-
quiry committee found the First party guilty of the charges on proper materials
including the confession of the First party in respect of the Second charge.
The dismissal order was therefore passed legally and properly after - following
the legal proceedures. So on that ground also the case is not maintainable for
want of cause duses of action.

Ordered
That the case be dismissed on contest.
Members consulted.
AMINUR-RATIMAN EKHAN
Chairman,
Second Labour Court, Dacea.

Typed on my dictation by Md.
A, Jalil and corrected by me.

AMINUBR-RAHMAN EHAN
Chairmun.
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IN. THE SECOND LABOUR COURT AT DACCA OF BANGLADESH
338, Segun Bagicha
L. R. O, Case No. 46 of 1975,

G. Rahman, Clo. Aain Upodesta Kendra, 33, Bangabandhu Avenue (1st floor),
Dacca —First Party,

Versis

(1)} Manager, Hussain, Jute Mills Ltd., Fatullah, Narayanganj,

(2) Administrative Officer, Hussain Jute Mjlls Ltd., Fatullahy Narayanganj,
Dacca,

(3) Chairman, B.J.M.C., Motijheel C[A., Dacca-ﬂ.S'emnd.Far: ',

PRESENT :
Mr Amin-ur-Rahman Khan—Chairnian.,

Mr Md. Mahbubul Alam ., )

- Members,
Mr 5. M. Alfazuddin iy

Dated the 20th August, 1975:

By this application ufs. 34, I.R.O: the First party who claims to be a ner-
manent worker under the Second party seeks a direction on the latter to with-
draw the suspension order and to allow him to resume duties and also to pay
him half wage for the First sixty days of his suspension and full pay for re-
maining period upon the allegation that he has been illegally kept under sus-
pension. Since 24-10-1972 up to this day upon false charges without holding
any enguiry.

The Second party pleaded the case to be false and unmaintainable upon the
assertion that the First party being a supervisor having administrative, mana-
gerial and supervisory duties he is not a worker and cannot maintain this appli-
cation and also that he having been already dismissed from service after finding
him guilty of misconduct on duly framed charges and upon proper enquiry his
application ufs. 34, [.R.O. cannot be maintained as there is no cause of action.

Point for decision.

Whether the case is maintainable.
DECISION

Admittedly the First party was issued with charge-sheet bearing allegation of
misconduct and was placed under suspension on 24-10-1972. The First party
asserted that though he gave his reply and got an enguiry notice and though
he appeared for the enquiry but no enquiry was held and still the suspension
1 being illegally continued. The Second party pleaded that a proper enquiry
was held and he was found guilty was legally dismissed from service, But
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the S:cond party ufterly failed to prove that any enquiry was held or that
the First party was ever dismissed from service, Even the Szcond party could
not state in th: W.5. whan thz enqiiry was hzld and when the dismissal was
ordered and could not lay any kind of evidznzs in this rezard. So it must
be h2ld that the First party was nzver dismissed from service nor any enquiry
was h:ld in raspsct of th: chargss drawn up against him on as- early as
24-10-1972. On thz othzr hand'it is proved by Ex. 2 that the criminal case
brought against the First party over the matter in respect of which chirges
of misconduect w2re brought against him was disposed of on 5-2-1975 when the
First party was discharg:d by the Cr. Court. [n such position the siigpension
order could not bz Izzally continued after 5-2-1975 if the First party is a wor-
- ker. MNow it is to b2 dzcidad whathep the First partv is a worker. The Second
party asserted that First party was a supervisor and his duty was of adminis-
trative, supervisory and Managerial nature and so he is not a worker and cannot
maintain this applicativa. First party himself admitted thathe was a super-
visor andthat he usedto supervise the works of 100 of 150 werkers, The
Second party produced documents Ex. A series to show that the First party used
to grant leave to workers. Ex. B series show that he issued gate passes in
respect of movewrent of produced articles. Ex. C & D shows that he signed
Export documents and central excise documents. All these documents are
admitted and they prove that the First party had his duty of management, su-
pervision and control over the workers. ‘And had administrative fungtion, So
he cannot bz regarded as worker wide ruling reported in 1970 P.L.C. page 727.
So, he has nofocus standi to maintain this application. Henee—

Ordered
That the case be dismissed on contest.

Members consulted. :
AMIN-UR-RAHMAN KHAN
Chairman,

Second Labour Court, Dacei,

ped on my  dictation = by
Md. Abdul Jalil and corrected by me.
AMIN-UR-RAHMAN KHAN
Chairinan.

IN THE SECOND LABOUR COURT AT DACCA IN BANGLADESH
338, Segun Bagicha, Dacca—2
Industrial Relations Ordinance Case No. 70 of 1974,

Nazir Ahmed (Glaizer), C/o., Bangladesh Srama Aainjibi Parishad, 40/R, Satish
Sarker Road ,Gandaria, P.5S. Sutrapur, Dist. Dacca—First Party,

VErsus

The Gznzral Manager, Bangladesh Machine Toals Factory, Gazipur, Joydebpur,
Dacca—Second Party.
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PRrESENT:
Mr Amin-ur-Rahman Khan—Chairman.
Mr Md. Mahbubul Alam ., ']}
Members,
Mr §. M. Alfazuddin R
Dated the 21st August, 1975,

By this application under section 34 of I.R.O, the First party who was a
permanent worker under the second party seeks a direction on the latter to
reinstate him in his former service with full back wages upon the allegations
that the second party passed an illegal order an 17-8-1974 declaring his loss of
lien to his appointment due to his failure to return to duties though he had
submitted application for leave on the ground of hisserious illness.

The second party pleaded the case to be unmaintainable upon thé assertion
that the order declaring loss of lien to his appointment was legally passed.

Point for Decision

Whether the case is maintainable.
DECISION

Admittedly the first party was granted 3 days® casual leave from 4-7-1974
to 6-7-1974 and he did not return to his duties uniil 9-8-1974 that is over
one month after. According to section 5(3) of the Employment of Labour
(5.0.) if the worker remain absent beyond the period of leave originally granted
or subsequently extended he shall be liable to lose his lien to his appointment
unless he returned within 10 days of the expiry of his leave and explain to the
satisfaction of the employer his inability to return earlier. In this caze when
admittedly the first party did not return to his duties within 10 days after
expiry of the sanctioned leave the second party passed the order declaring loss
of lien to his appointment legally and there is no scope for this court to
interfere with the same . Hence—

Ordered
That the case be dismissed on contest.
Members consulted.
AMIN-UR-RAHMAN KHAN

Chalrman,
Second Labour Court, Dacca.

. Typed on my dictation and cor-
rected by me. -

AMIN-UR-RAHMAN KHAN
Cﬁair??mﬂn.
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MINISTRY OF LABOUR,SDCIALDWEL]’!&.RE, CULTURAL AFFAIES AND
SPORTS.

(Labour and Social Welfare Division).
Section VI,
NOTIFICATION
Dacea, the 30th September, 1975

No. S.R.0. 356-L/75/S-V1/1(16)/75/433.—In pursuance of sub-section (2) of
section 37 of the Industrial Relations Ordinance, 1969 (XXIII of 1969}, the
Governmant is pleassd to publish the awards and decisions of the Labour
Court, Rajshahi, in respect of the following cases, namely:—

(1) LR.O. Case No. 6 of 1975.

(2) 1. R.O. Case No. 47 of 1975.

(3) I.R.O. Case MNo. 48 of 1975,

(4) 1.R.O. Case Nos. 51, 52, 53 and 54 of 1975.

(5) I.R.0O. Case No.35 of 1975.

(6) Complaint Case Mo. 8 of 1975.

(7) Complaint Case No.9 of 1975.

(8) Complaint Case No. 10 of 1975.

(9) Complaint Case No. 12 of 1975.

(10) Complaint Case No. 13 of 1975,

(11) Complaint Case No. 14 of 1975,

(12) I.R.O. Case Nos. 27 and 28 of 1974

(13) I. R. O. Case No. 38 of 1974.

(14) I. R. O. Case No. 66 of 1974.

(15) I. R.O. Case No. §9 of 1974.

By order of the President

MUHAMMAD KHADEM ALI
Deputy Secretary.
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IN THE LABOUR COURT AT RAJSHAHI IN BANGLADESH
Kazi Nazrnl Tslam Road, Rajshahi.
LR.0O. Case No, 6 of 1975,

(1) Md. Dulal Mia,

{2) Md. Afzal Hossain,

{3) Md. Yad Al.

All of village Oran Khola,
P. 0. Ishurdi,
Dist. Pabna—Petitioners,

Versuy

Assistant Botanist (Pulse and Oils),
Agriculture Research Sub-Station,
[shurdi, Pabna—Opposite Party.

PRESENT:
Mr S. M. Szrajul Mawla—Chafrman.

Mr Md. Amjad Ali i
j» Members.

Mr 5. K. Paul
Dated the 18th Angust, 1975 :

This is an application under section 34, I R. O., dated 20-2-1975. Potifinnais
were the workers of Ishurdi Agricultural Research Sub-Station, '%hibtégi:;:;lﬂig
that they were permanent employees under the Opposite Party {Asstl.-Bu;m';r
Agricultuial Research Sub-Station, Ishurdi. Pabna). Petitioner No, 1 Mg i)'u!] :
Mia was dismissed with effect from 13-7-1974 by order dated 12-7-1974, 170 uxb:;]
Kha 11; petitioner Afzal Hossain Talukdar was dismissed with eff:ct i"rﬂm i
1974 by order, dated 31-10-1974 and petitioner Md. Yad Ali was dismissed twith

effect from 4-7-1974 by order dated 19-8-1974 vide exbt. Ka 6 and Kj Sii-lilh
pectively. Hence they unitedly brought this case for an order of FL‘]IDSEE'ITEIHL'I:-

Their orders of dismissal were preceded by departmental enquiries on Specifi
charges of misconduct and misbehaviour. The Enquiry Officer examined sf:v ! 2
witnesses including the petitioners. The only mistake committed by Yinis LL;L!
he did not ask the petitioners to cross-examine the witnesses o, to S Bl
their own witness, if any. Produce

The contention of the second party O.P. is that the petitioners )
under the second party on Muster roll basis, f.e., no work ng pu:.r,we{;:r ﬂrkcng
to get Tk.5 perdayif engaged by the second party, They were not bn}antés_
work under the second party onthe next dayor succsssive days and the ‘sncntcé
perty had no right to compel them to work on each successiye dﬂ}ré af:::
their first engagement as a daily rated workerinthe farm. Hence the onl T
tion for decision of this case is, ifthe petitioners are entitled to any reli:?:?,;ﬁs_
any of the existing Labour Laws. cr
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It appears that the petitioner did not submit any grievance petition as re-
quired under section 25 of the Employment of Labour (Standing Orders) Acts
The caseis also bad for misjoinder of parties and cause of action and is also
barred: by limitation.

Workers have been classified in six groups under section 4 of Emiployment
of Labour (Standing Orders) Act. The petitioners can, if at all, be grouped
in the class of casual workers. Casual workers have been defined in section 2
(c) as a worker whose employment is of a ecasual nature. Hence this definition is
too wide and vague. Even if the petitioners be classified as casual workers,
I think the Law as it exists now provides no remedy against an order of dis-
missal of such worker. There is no relationship of employer and employee be-
twezn the parties like other groups of industrial workers. The relationship of
master and servant is also practically non-existant in the absence of any con-
tract express or implied. Theyare only entitled to recover Tk. 5 after each
day’s work. They have got no other right. Tam, therefore, of the opinion that
the petitioners or workers of these group have got no remedy against an order of
dismissal under existing Labour Laws. The contention of the Leammed Advocate
for the second party that this Court is out of bound for Agricultural worker™
is, however, wrong. The Learned Advocate is labouring under wrong concep.
tion of law. He read out section 2(C) of Act X of 1974 wherein “workers’
has bzen defined for the purpose of that Act. Act X of 1974 was enacted to
implement certain recommendations of the Industrial Workers Wages
Commission's Report. Agricultural workers are not covered by the Industrial
Workers Wages Commission’s Report or by Act X of 1974. They are governed
by Pay Commission’s Report, Shops and Industries Act and other connected
Labour Laws. With these observations the case be dismissed on contestwithout

cost.

Tearned Members consulted.

Sl M1, Amjad Ali, 5. M. SERAJUL MAWLA
8d/-S. K. Paul. Chairsman,
18-8-19735, Labbur Court, Rijdhaks:
) 18-8-1975.

Note token and transcribed by
wr Md, Nural Hogue, atmy
dictation and correcied by me.

g M. SERATJUL MAWLA
Chailrmarn, !
Labotr Court, Rajshahi.
18-8-1975.
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IN THE LABOUR COURT AT RAJSHAHI IN BANGLADESH
Kazi Nazrul Islam Road, Rajshahi.
L. R. O. Case No. 47 of 1975,

(1) Abdul Khaleque Sk.,
Son of late Kazemuddin Sk.,
Machineman, Soinning Section C,
Token MNo. 590,

{2, Emdadul Hoque,

" Son of Alimuddin Mondal,
H:lper, Soinning Szction B,
Token No. 527,

Both
Cfo. General Sscretary,
Bogra Cotton Spinning Workers® [Union,
Kalitola Hat, College Road,
P.0O. and Dist. Bogra—First Party,

VEFSUS

General Manager,
Bogra Cotton Spinning Co. Ltd.,
Kalitola Hat, College Road,
P.Q. and Dist. Bogra—Opposite Party.

PRESENT:
Mr 8. M. Szrajul Mowla—Chairmuon,

Mr Md. Amjad Ali ]:.
' ] Members.

Mr S. K. Paul
Dated the 29th August, 1975:

Petitioners Abdul Khaleque Sk, and Emdadul Hoque are workers serving
under the opposite parly as Machineman and Helper. During the war of libera-
tion in 1971 petitioners with others left their jobs in support of the liberation
movemznt. During the nine months of liberation war they did not work and
did not receive any wages. They joined their duties after the war and as per
Government Circular No. Estab.9/73/310(8), dated 26-9-1973 they were given
4 months’ salary and were refused 5 months’® salary on the plea that they have
worked for three days in the month of July, 1971. It is alleged that the
opposite party has created false record to show their presence and false hills
of payment of wagss and has also obtainsd written admission from the first
party to the effect that they actually worked for three days in July, 197].
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The contention of the opposite party is that the abovementioned Govern-
ment Circular is not applicable in the present case and that the petitioners
worked in July, 1971 and as such are not entitled to the benefits of said
Government Circular. Only question for decision in this case is if the peti-
tioners are entitled to the salary of 9 months of war of liberation. The oppo-
site paarty has produced the Attendance Ragister and Acquittance Roll which
was thoroughly examined by the Learned Advocate for the petitioners and as well:
as by the Court. We find no rcasons to think that these = are fraudulent
creation by the opposite party for the purpese of this case. These are official
records maintained in the ordinary course of business. Petitioners could not
prove that they were absent for the whole period of liberation war. Besides the
Government Circular o which this case is based s neither & Law mor it has
got the force of Law. as such a Court of Law cannot be enforced. r

Learned Members consulted,
Hence Ordered

That the case be dismissed on contest without cost.

Sd/—Nd. Amjad Ali, 8. M. SERATUL MAWLA
Sd/—S§. K. Paul, Chairman,

28-8-1975. Labour Court, Rajshahi.
29-8-1975.

Mote taken and transcribed by
Mr. Md. Nural Heque, at my
dictation and corrected by me,

5. M. SERAJUL MAWLA
Chairman,
Labour Court, Rajshahi,
29-8-1973,

IN THE LABOUR COURT AT RAJSHAHI IN BANGLADESH
Kazi NazZrnl Islam Road, Rajshahi,

I. R. O. Case No. 48 of 1975.

Md. Khorshed Alom,
: Cfo. Jatiyo Sramik League,
J.L. Roy Road,
P. O. Alomnagar,
Dist. Rangpur—First Parry,
Versus
(1) The Chief Executive,
Rahatin Industries Ltd,,
P. 0. Alomnagar, Dist. Rangpur,

and
(2)° The Secretary,
Bangladesh Food and Allied Corporation,
Motijheel, Dacca-2—Second Farties.
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PRESENT:
Mr S, M, Serajul Mawla—Chairman,
Mr Md, Amjad Ali—Member.
Order No. 5, dated the 19-8-1975;

First party absent on repeated calls and took no step. Second parly present.

Ordered
That the case be dismissed for defaulr.
Sd/—Md. Amjad Ali 5. M. SERAJUL MAWLA
19-8-1975, Chairman,
Labour  Court,  Rajshahi,
19-8-1975.

Typed by Mr Md. Nural Hoque,
Stepographer, Labour Court,
Rajshahi.
S. M. SERAJUL MAWLA
Chairman,
Labour Court, Rajshahi.
19-8-1975.
IN THE LABOUR COURT AT RAJSHAHI IN BANGLADESH
Kazi Nazrul Islam Road, Rajshahi.
I. R. O. Case Nos. 51, 52, 53 and 54 of 1975
(1) Abul Kalam Azad, Water Man (Case No. 51 of 1975);
(2) A. K. Azad, Pump Driver (Case No. 52 of 1975);
(3) Md. Siddique Hossain, Temp. Security Guard (Case No. 53 of 1975);
(4 Abdul K.ader, Paump Driver (Case No. 54 of 1975);

Clo. General Secretary, Rajshahi Chinikal Sramik Union, P.O. Shyampur,
Dist. Rajshahi— Petitioners,

VErsus

General Manager, Rajshahi Chinikal, P.O. Shyampur, Dist. Rajshahi—Opposite
FPariy. :

PRESENT :
Mr S. M. Serajul Mawla— Chairman,

Mr Md. Amjad Ali i
Members.
Mr 8. K. Paul s
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Dated the 25th August 1975:

These four cases by different petitioners against the same secpnd party op-
posite party ware taken up for analogous hearing as all the cases involve same
fact and questions of law. Petitioners are casual labourers under the second
party O.P., Gznzral Manager, Rajshahi Sugar Mills. They were not given any
written letter of appointmant though they are working since long and 'they are
paid the lowest scale of pay prescribed by the Minimum Wages Commisgion,
but the O.P. denied Festival Bonus, Production Bonus, ete. Hence these cases
for formal lztter of appointment and all other benefits as per recommendation
of the Minimom Wagss Board.

The contention of the second party is that these cases under section 34,
[.R.O. are not miintainable as they are mot workers within the meaning of
I.R.O,1969. Thay ware nzver paid any salary in any pay scale recommended
by the Wag:s Commission. They were allowed to work as casual workers
purely on “no work no pay” basis as and when their services were required.
None of them was appointed to any particular post ner any partieular and
definite work was assignad to them for any particular or definite period. They
were never workers of the Mill nor they are entitled to claim the benefils at-
tached to the probationer workers. ;

The definition of casual workers appearing in section 2(C) of Employment
of Labour (Standing Order) Act is too wide and vague, The Employment af
Labour (Standing Order) Act or the LR.O. nowhere made miention of their
rights and obligation. The service conditions of seasonal workers who cannot
also be grouped as casual workers are determined by agreement, convention and
practice but workers who wark on the basis of *no work no pay” can not
claim any right under existing Labour Laws accepting right to have the daily
wages paid after the completion of days work. Practically in the absence of any
express or implied contract as fo the period or duration of employment, scale
of pay, ete., the relationship of employer and employee or master and servant
is practically non-existent. Such a worker is not boumnd to turn up on the
next day nor the employee can enforce his attendence like other classes of
workers. I am, therefore, of the opinion that these workers who worked for
uncertain period from time to time as and when required haye got po right
under exis.ng Labour Laws accepting the right to réceive the wages on com-
pletion of each day’s work.

Learned Members consulted. A

Henee ordered

That the case be dismissed on contest without cost. This judegement shall
govern Case Nos. 51 to 54 of 1975, Fommrd - AN
B. M. SERAJUL MAWILA

Sd./ Md. Amjad Ali, Chairman,
Sd.f S, K. Paul. Labour Court, Rajshahi.
55.8-1975. 25-8-1975."

Note taken and transcribed by Mr. Md.
Nurul Hogque, at my dictation and
corrected by me.

8. M. SERATUL MAWLA
Chairman,
Labour Court, Rajshahi.
25-8-1975.
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IN THE LABOUR COURT AT RAJSHAHI IN BANGLADESH
Kszi Nazrul Islam Road, Rajshahi.
I. R. O. Case No. 55 of 1975,

Md. Kashem Ali, Clo, Md. Hosheni Mia, Babupara, P. O. Alamnagar,
Dist, Rangpur—First Party,
Versus

(ty The Chief Ekecutive, Ratiatin Industries Ltd., P.O. Alamnagar, Dist. Rangpur
and

(2) The Secretiry, Bangladésh Food and Alfied Tndustries Corporation, Amin
Court, 4th Floor, Motijhéel, Dacca-2— Second Parties.

PRESENT :
Mr S. M. Seraful Mawla—Chairman,
Mr Md. Amjad Ai—Meniber,

Order No. 3, dated the 19th August 1975:

Parties present. Heard the petitioner and the learned advocate for the O.P.
It 15 & case of termimation Simpliciter and as such is not maintainable.

Hence ordered

That the case be dismissed on contest without cost.

5. M. SERAIUL MAWLA

Sdf Md. Amijad Ali, Chairran,
19-8-1975. i Labour Court, Rajshahi.
19-8-1975,

Typed by Mr Md. Nural Hoque,
Stenographer, Labour Court,
Rajshahi.

5. M. SERAJUL MAWLA
Chairman,
Labour Court, Rajshahi.
19-8-1975.

IN THE LABOUR COURT AT RAJSHAHI IN BANGLADESH
Kazi Nazrul Tslam Road, Rajshahi.
Complaint Case No, 8.of 1975.

Md. Aman Ali, Sfo. late Derajuddin Sk., Vill. Katnarpara, P.O, & Dist. Bogra—

Petitioner,
VErsis

General Manager, Bogra Cotton Spinning Co. Ltd., College Road, Bogra—
Oppasite Party.
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PRESENT:
Mr §. M. Serajul Mawla—Chairman.

Mr Md. Amjad Ali -
Members.
Mr S. K. Paul A

Dated the 30th August 1975:

Petitioner was a Security Guard under the second party, the General Mana-
ger, Bogra Cotton Spinning Co. Ltd. On 16-1-1975 petitioner, Aman Ali and
Md. Mazhar Ali were on duty in the main gate. At about 3 p.m. petitioner
entered the affice to lock and check the office doors when a worker named
Mazed Ali suddenly appeared in the office of the General Manager. Mazed
Ali was a drunkard and was under the influence of alcohol. He started talking
in obscene and filthy languages in presence of the Manager and other officers.
The General Manager asked the petitioner to catch Mazed Al but he adopted
dilatory tactics and let the man escape. Hence he was charge-sheeted for his
disobedience and wilful insubordination, Petitioner submitted explanation deny-
ing the charges but the Enquiry Committee held that the petitioner helped
Mazed Ali to escape and found the charges established against him and recom-
mended for his immediate dismissal from service. Accordingly he was dismissed
on 8-3-1975 with effect from 6-3-1975. Hence this case for an order of reinstate-
ment on the ground that he was not personally heard by the Enquiry Com-
mittee and no notice was issued to him to appear before the Enguiry Com-
mittee. From the papers produced by the second party it appears that the
petitioner was given notice exbt. Kha (4) to appear before the Enquiry Com-
mittee with his witnesses on 25-1-1975. Exbt. Kha 2(3) is the statement of the
petitioner. Hence it is not a fact that he was not personally heard by the
Enquiry Committee. 1 am, therefore, of the opinion that all legal formalities’
were duly observed before the order of dismissal was passed. Hence the peti-
tioner is not entitled to any relief,

Learned Members consulted.
Hence ordered

That the case be dismissed on contest without cost.

5. M. SERAJUL MAWLA

Sd/-Md. Amjad Al Chairman,
5d/-S. K. Paul. Labour Court, Rajshahi.
30-8-1975. 30-5-1975,

Mote taken and transcribed by
Mr. Md. Murul Hoque, at my dictation
and corrected by me,

§. M. SERATUL MAWLA
Chairman,

Labour Court, Rajshahi,
30-8-1975.
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AN THE LABOUR COURT AT RAJSHAHI IN BANGLADESH
Kazi Nagrnol Islam Road, Rajshahi.
Complajnt Case No, 9 of 1975,
Md. Munsur Rahman, Sfo. Md. Nazabat Al Pk., Yill. Ishabpur, P.O. Kahalu,
Dist. Bogra—First Paryy,
Varsis

General Manager, Bogea Catton Spimning Co,, Ltd., College Road, Bopra—
Second Party. -

PRESENT ;
Mr. 5. M., Serajul Mawla—Chairman.
My, Md. Amjad Ali “
Members.
Mr. S, K. Panl

Dated the 29th Apgust 1975:

This is an application under section 25 of the Employment of Labour
(Standing Order) Act, 1965. Petitioner was a Machine Man under the second
party, the General Manager, Bogra Cotton Spining Co. Ltd. He was charge-
sheeted on 21-1-1975 for creating Law and Order situation on 21-1-1975 within
the Mill and for assaulting Supervisor, Mr. Hazrat Ali in the following night
at 1-40 a.m. Exbt. Kha (10} is the charge-sheet. Petitioner sobmitted his
explanation, marked Exbt. Kha (9), denying the charges, His explanation was
not aceepted and by notice Exbl. Kha (8), he was asked to appear before
the Enquiry Commitiee on 29-1-1975 with his witnesses. On this date the
Enquiry Committee examined several witnesses and also the petitioner, Munsur
Rahman, Exbt, Kha(l) is the report of the Enquiry Committee. The Committe
found that petitioner abused and assaulted Supervisor, Hazrat Al and incited
other workers to create law and order situtation within the Mill. Considering
the facts of this case and evidences on record, I am of the opmion that the
petitioner has been rightly dismissed after observing all the legal formalities,

Learned Members consulted.

Hence ordered
That the case be dismissed on contest without cost,
5. M, SERATUL MAWLA

Sd.; Md. Amjad Al Chairman,
sd/, 8. K. Paul Labour Court, Rajshahi,
29-8-15975, 20-8-1975,

Note taken and transcribed by
Mr. Md. Nural Hogue, at my dictation and
corrected by me.,
5. M, SERAJUL MAWLA
Chairmean. -
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IN THE LABOUR COURT AT RAJSHAHT IN BANGLADESH
Kazi Nazrul Islam Road, Rajshahi.
Complaint Case No. 10 of 1975,

Md. Abdur Rashid(2), Sfo. late Samat Mamud Kabiraj, Vill, Sialson, P.O.
Adamdighi, Dist. Bogra—Peririoner,

VErsiy

Genzsral Manager, Bogra Cotton Spinning Co, Ltd., College Road, Bogra—
Opposite Party.

PReseNT:

Mr. 5. M. Serajul Mawla—Chairman.
Mr. Md. Amjad Ali 1
Menthers,
Mr, 3. K. Paul
Dated the 20th Awngust 1975:

This is an anplication under section 25 of the Employ.ient of Labour
(Staniing Ocdar) Act, 1965. Petitioner was a4 Machine Man under the opposite
party, the Ganzral Minagzr, Bogra Cotton Spinning Co, Lid. He was
chargs-sheeted on 18-1-1975 for unauthorised absence for 77 days from July
1974 to January 1975, He submitted his explanation denving the charges,
The explanation was rejected as unsatisfactory and he was asked to dppear
before the Enquiry Committee on 172-1975 vide exbt, Kha (3). The Eaquiry
Committee submitted its report on 4-3-1975 vide exbt. Kha {2) and ‘thereafter
the petitioner was dismissed with effect from 4-5-1975 by order exbt; Kha (1,
The contention of the petitioner is that on account of the visit of the Hono uT=
able Minister for Industry no enquiry could be held on 17-2-1975 and he has
been dismissed without giving him an opportunity to defend himself or to
prove his innocence. The report of the Enquiry Committee bearing signature
of all the members of the committee shows that the cnguiry was held on
17-2-1975 at 1 p.mu From the papers produced by the second pirty it appears
that once before he was charge-sheeted for negligence of duty and miseconduct
but was let off with an warning wide exbt. Kha(12) and (10). The opposite
party ‘has produced all his leave application and Attendance Register which
shows that he was absent for 61 days from July, 1974 to December, 1974
inzluding 19 days of absence on Causuat Leave. Hence it is quite clear tha *
he is habitually nealizant and remains absent habitually without any authority
or permission causing severe loss t  he Mill. This chargé has been proved by
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decumentary evidence boyound doubt. Considering the facts of the case and
the evidence on record 1 am of the opinion that the petitioner has been rightly
dismissed.
Learned Members consulted,
Hence ordered i

That the case be dismissed on contest without cost,

Sd/ Md. Amjad Al S.M. SERATUL MAWLA
Sdf 8. K. Paul Chairman,

2R-8-19735. Labour Court, Rajshahi,
2R-R-1975,

Note -taken and transcribed by
Mr. Md. Nural Hoque, at my dietation and
corrected by me.

S. M. SERATUL MAWLA
Chairme.,
Labmir Gourt, Rajshali.
28-8-1975.

IN THE LABOUR COURT AT RAJSHAHI IN BANGLADESH
Qazi Nazrul [slam Road. Rajshahi.
Complaint Case No. 12 of 1875
Sarwar Hossain, S/o. Mosharal Hossain, Helper, Spinning Section, A Shift,
Token No.379, Bogra Cotton Spinfiing Co. Ltd., Cfo. General Secretary, Bogra
Distriet Sramik Federation, Kaatola Hat, College Road, P.O, and Dist,
Bogra— Petitioner,

VErSHE,

Gieneral Manager, Bogra Coiton Spinning Co. Ltd., College Road, Kalitola
Hat, P.O. and Dist. Bogra—Oppesite Party.

PRESENT :
Mr S. M. Serajul Mawla—Chairman,
Mr Md. Amjad Ali
Members,
M S. K. Paul J
Dated the 28th Auogost 1975:
This is an application under section 25 of the Employment of Labourr

(Standino Orders) Act, 1965, Petitioner wasa Helper, Spinning Section, Bogra
Cotton Spinning Co. Ltd, He was charge-sheeted on 3-2-1975 for habitually

-
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absenting from duty for a total period of 83 days during the period of July,
1974 to January, 1975. He submitted explanation denving the charges, An
Enguiry was held on 10-2-1975 after due notice to the petitioner (vide Exbi.
Ka2), Exbt. Kha2 is the report of the Enquiry Committee consisting of
three members. The Enquiry Committee found that during the period Tuly,
1973 to Tune, 1974 he was absent for 158 days and during the period of July,
1974 to December, 1974 he was ahsent for 58 days. He was given a last
warning on 28-9-1974 to rectify himself. But to no effect. Tt appears from
papers produced that he was charge-sheeted twice before and was let off with
an warning. Admittedly the enquiry was held in presence of the petitioner but
he contends that the O.P. could not prove on what date or dates the peti-
tioner absznted himself. The ‘Attendance Register produced by the Dpposite
party shows that he was absent for 61 davs from July, 1974 to December,
1974 including 14 days of absencz on Casual Leave., Considering the evidence
on record 1 am of the opinion that the charge brought against the petitioner
has been well-proved and he was not denied the right to defend himself, 1 am,
therefore, of the opinion that hzs has been rightly dismissed.

Learned Members consulted,
Hence ordered

That the case be dismissed on contest without cost,

Sd/- Md. Amjad Ali, S. M, SERATUL MAWLA
SdL S.K. Paul. Chairman,
IRIR. 1075 Labowr Court, Rajshafi,
28-8-1975.

Maote taken and transcribed by
Mr Md. Nural Hogue, at my
dictation and ¢orrected by me.

5. M. SERAJUL MAWLA
Chairmuan,
Labour Court, Rajshiahi.
28-R-1075,

IN THE LABOUR COURT AT RAJSHAHI IN BANGLADESH
Kazi Nazrul Islam Road, Rajshahi,

Complaint Case No. 13 of 1975.

Ashraf Ali,

gon of Mazimuddin, Machineman,

Token No, 348,

Bogia Cotton Spinning Co. Ltd.,

A Shift, Spinning Section,

Cjo. General Secretary, Bogra

Dist.  Sramik Federation, P, O,

and Dist, Bogra— Petftioner,

S iy
Oeneral Manzeger,
Bopra Cotton Spinning Co, Ltd.,

College Rpad, Kalitolz Hat,
P.O. and Dist. Bogra—Opposite Party.
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PRESENT @
Mt 8. M. Serajul Mawla— Chairman.

Mr Md. Amjad .:'\[I']\
Members.
Mr S, K. Paul  J

Dated the 27th Auwgust, 1975 :

Petitioner Ashraf’ Ali was & permanent worker of the Bogra Catton Spinning
Co. Ltd. He was charge-shected on 28-2-1975 for habitually absenting himself
from duty for a total period of 78 days from July, 1974 to January, 1975.
Exbr. Kha 6 is the charge-sheel. Petitioner submitled cxplanation denying
charges but after enquiry he was dismissed on 9-3-1975 awith effect from 8-3-1975,
Admittedly the enquiry was held in presence: of the petitioner but he
contends that the opposite party could not prove on what date or dates the
petitioner was abseni without submitting application for leave, He submitted
grievance petition on 25-3-1975 and instituted this case on 14-5-1975.

The contention of the opposite party is that the petitioner was entrusted
with the work of operating machines and his sudden absence hampered the
working of the mill causing deadlock and loss. He absented for 182 days
from July, 1973 to June, 1974 and from July, 1974 to December, 1974 for 78
deys without previous intimation or leave application as required under the rules.
Hz was charge-sheeted twice for habitual and wilful absence and negligence of
duties but was subsequently Iet off with warning, He was given a last warning
on 27-9-1974 but he did not amend his ways. Hence a proceeding was drawn up
against him and after proper enduiry, giving him full opportunity o' defand
himself. he was dismissed as charge was proved and well-established against him.

In his petition petitioner no where stated that he was not given an opfor-
tunity to defend himself or to prove his innocence. The opposite party has
produced all his leave application and the Attendance Register. 11 appéars he
was warned twice for misconduct and unauthorised absence, vide Exbis, Kha 7
and 7(i). The Atiendance Register shows that he absented for 77 days [rom
July to December, 1974 besides the absence on Casual Leave. | am, therefore,
of the opinion that the petitioner has been dghtly dismissed. '

Learned Members consulted.
Hence Ordered

That the case be dismissed on ‘contest without cost.

S. M. SERAJUL MAWLA

: ! . Chairman,
Sd/-Md. Amjad Ali, Labour Court, Rajshahi.
5d/- 5. K, Paul, 27-8-1975,

27-8-1975.

Mote taken and transcribed by
Mr. Md. Nural Hogue, at my
dictation and corrected by me,
S. M. SERAITUL MAWLA

Chairman,
Labour Court, Rajshali,
27-8-1975,
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[N THE LABOUR COURT AT RAJSHAHI IN BANGLADESH
Kazi Nazrul Tslam Road, Rajshahi,

Complaint Case No, 14 of 1975,

Habibur Rahman,
Son of MNasiruddin,
C/o. Rangpur Motor Sramik Union.
Station Road. P. 0. Alamnagar,
Dist. Rangpur—First Party.

VErSHS
Administrator, :
Ranppur, Dinajpur Rehabilitation Service,
Construction _Prngmmrna,
Baptist Mission  Comp.,
Rangpur—=Second Pariy.
PRESENT :
Mr 5. M. Serajul Mawla—Chairmen.
Mr Md, Amjad Ali—Member.
Order No. 9, dated the 4th August, 1975 ;

Petitioner a dismissed Flrivqr of the Rangpur-Dinajpur Rehabilitation Service
instftuted this case for his reinstatement in the service on the ground that the
order of dismissal is illegal. The opposite party is a Relief Organisation and
does not work for profit or monetary gain. It is neither an Industry nor a
shop and establishment. No case lies in this Court against such Institution.

Learned Member consulted,

Ordered

That the case be dismissed without cost.

5. M. SERAIJUL MAWLA

Chalrman,
Sdf-Md. Amjad Al . Labour Court, Rajshahi,
4-8-1975, 4-8-1975,

Typed by Mr Md. Nural Hoque,
Stenographer,
Labour Court, Rajshahi,

3. M. SERAJUL MAWLA
Chairman,
Labour Court, Rajshahi.
#-8-1975,
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IN THE LABOUR COURT AT RAJSHAHI IN BANGLADESH
Kazi Nazrul Islam Road, Rajshahi.
I. R, O, Case Nos, 27 and 28 of 1974,

Md. Fazar Ali Mollah,
vill. Kathalbaria,
P.0. and P.S. Natore,
Dist. Rajshahi;

AND

Md. Sekendar Ali,
Vill. Bangajal,
PO, and P, S, Natore,
Dist., Rajshahi—Petitioners,

Versus

Project Officer, ;
Thanz Kendrio Samabaya Samity,
¥ill. Bangajal,
P.0Q. and P. 5. Natore,
Dist, Rajshahi—0Opposite Party.

PRESENT :
Mr 5. M. Serajul Mawla—Chairman.

Mr Md, Amijad Al 7
Members,
Mr S, K, Paul

Dated the 17th December, 1974 :

Both the cases arising out of the same facts were heard analogous on the
request of the parties. Petitioners in both the cases were Night Guards under
the @, P., the Project Qfficer, Natore Thana Central Co-operative Society Lid.
This society carries on business for profits. This is evident from its balance-
sheet and annual report for the year 1972-73. Petitioners were charged with
theft of sugar {rom the Godown of the O.P. on 12-4-1974, Petitioners submit-
ted explanation denying the charge, O.P. did not follow the procedure laid
down in section 18 of the Employment of Labour (Standing Orders) Act, but
dismissed the petitioners on 9-5-1974 by a resolution of the Managing Commit-
tee. The pround of dismissal as stated in the order of dismissal is utter negli-
sence of duty. Hence this is also not a case of termination simpliciter. Peli-
tintters submitted grievance petition bot came to Court on 8-6-1974 before expiry
of 30 davs from the date of submission of the grievance petition. Considering
these peculiatr circumstances of the case myself and learned members are of the
opinion that the order of dismissal should be accepted as an order under
section 19 of the Employment of Labour (Stinding Orders) Act and the O.F,
should give the benefits of that section to the petitioners.
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Hence Ordered
That the orders of dismissal of the petitioners by the O. P. are hereby up-
held and O.P. is hereby directed to pay the petitioners their wages and com-
pensation as provided by section 19 of the Employment of Labour (Standing
Orders) Act in respect of monthly rated workers.

5. M. SERAJUL MAWLA

: i . Chairiman.
Sdf-Md. Amjad Ali, Labour Court, Rajshahi,
Sd/-S. K. Paul. 17-12-1974.

17-T2-1974.
Next Order

No. 3, dated the 1st February, 1975:

Petitioners filed a petition stating that the second party is not pdying their
dues as per judgement of this Court possibly because there is no time limit
fixed in the judgement for payment of the same. Perused the judgement and
the petition, The second parly is hereby directed to pay the petitioners their
dues as per judgement of this Court by [5-2-1975. This order shall form part
of the judpgement.

Inform the second party,

5. M. SERAJUL MAWILA
Chairnian,
Labour Court, Rafshali.
1-2-1975.
Typed by Mr. Md, Nural Hogque,
Stenographer, Labour Court.
TRajshahi.

5. M. SERAJUL MAWLA
Chairman,
Labour Court, Rajshahi.
|-2-1975.

I[N THE LABOUR COURT AT RAJSHAHI IN BANGLADESH
Kazi Nazrul Islam Road, Rajshahi,
I. R. O, Case No. 58 of 1974,

Md, Shahjahan.
Clo, Post Master,
Kushtia Bazar,
P, 0. and Dist. Kushtia—First Party,
FErSHS
(1) The General Manager.
Morth Bengal Paper Mills,
P. 0. Paksey, Dist, Pabna
AND
{2} The Secrefary,
Bangladesh Paper and Board Corporation,
Shilpa Bhaban,’
Motijheel Commercial Area,
Dacca-2—Second Partics.



THE BANGLADESH GAZETTE, EXTRA., OCTOBER 25,1975 2879

PRESENT:

Mr 5. M. Serajul Mawla—Chairman.
Mr Md. Amjad Al )

fMem.bers.
Mr 5. K. Paul _
Dated the 12th December, 1974:
- Petitioner Mr Md. Shahjahan instituted I. R. O, Case No. 70 of 1973 apainst
the O.P, which was decreed on 31-1-1974 in his favour. In that case he claim-

ed Tk. 1,032 on account of extra wages for working on Sundays including
comoensalory holidays equivalent to 182 Sundays, Tk, 708 for 118 for annual
leave with full pay upto Oectober, 1973 and Tk. 690 for working on 105 festi-
val holidays. It was also found in that case that the petitioner though was
present and worked on all days he was marked absent an each D0th day,
The operative portion of the judgement in that case is as follows:

“That the case be allowed on contest without cost. The second party is
hereby directed to allow the Ist party all the benefits of annual leave,
casual leave, sick leave, festival holidays, compensatory and substituted
holidays as per Factory Act, 1965 with immediate cffect and the second
party is hereby further directed to give the second party all the back

dues for working on Sundays, holidays if any within 30 days from this
date "

It will appear from the abovequoted operative portion of the judgement
that this Court did not take any account with reference to the relevant provi-
sion of the Factory Act to ascertain the exact amount payable by the second
parly to the patitionzr bzcanse the second party conceded the claim of the first
party as legitimate and the matter of calculation was left to the parties with the
hope that thzy will settle the amount payable to th= first party after proper
accounting with reference to official records and relevant laws. But the parties
could not comz to a settlemsnt. On 22-8-1974 Mr Shahjahan instituted the
present case alleging that he claimed less in case No. 70 of 1973 through mis-
taks and ignorance and the actual amount to which he is legally entitled is as
follows :

(1) For working on 182 days of weekly holidays: Tk. 3,822-00
180X 3=546% @Tk.7 with Ad-hoc.

(2) For working on 118 annual leave : Tk.  826-00
118% 7 with Ad-hoc.

(3) For working on festival holidays : Tk. 2,205-00
105 daysx3=315x@ Tk. 7 with Ad-hoc.

(4) One day's wage for every 90th day : : Tk. 102-00
17 days x@Tk. 6 .

(5) Festival Bonus for 1973, 30 daysx@ Tk. 6 Tk. 182.00

" Total .. Tk. 7,135-00

Parties could not agree as to the actual amount to which the pelitioner is
legally entitled. It was also contended on behalf of the O.P. that the present
case is b rred under Order 2, Rule 2, C.P.C.
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FINDINGS AND DECISIONS

Case No. 70 of 1973 was not a‘civil suit or a money suit, It was an
individual dispute triable under section 34, L.R. 0., Order 2, Rule 2, C.P.C,
has got no application here. This can also be treated as a review petidon.
The cause of action is recurring one. Nomenclature can never be a bar to
honest investigation for truth and dispensation of justice.

It is mot disputed that the petitioner is entitled to the remuneration'of 182 days
of weekly holidays, 118 of annual leave, 105 days of festival holidays and 17
days® wages for every 90th day. He received his regular wages excepting for
17 days on which he was marked absent, He is entitled to Tk. 102 @ Tk. 6
per day for this 17 days when his daily wages were Tk. 6. For working ou
182 weekly holidays he will get double the ordinary rate of wages as oyertime.
He got his normal wages now he will get 182x2x6=Tk. 2,184, for 118 un-
availed of annual leave he will get 118 x 6=Tk. 708, for working on 105 festival
holidays he will get 105X 3% 6=Tk. 1,890. Ifthe second party declared the
festival bonus he will get one month’s wages as festival bonus amounting to
Tk. 180. We do not know if second party declared any such bonus. Hence
according to above calculation petitioner will get Tk, 4,884 plus Tk. 180 as
festival bonus, if any, Learned members are also of the same opinion.

Hence Ordered

That the case bz allowed on contest without cost. It is hereby declared
that the patitionsr is entitled to recover Tk. 4,884 as specified above plus
Tk. 180 as festival bonus, if any, deelared by the Opposite Party. The Opposite
* Party is hsreby directed to pay these amount to the petitioner within 15th
January, 1975.

5. M., SERATUL MAWLA

Chairman,
Sdi-Md, Amjad Ali, Labour Court, Rajshahi.
Sd/-5. K. Paul, 12-12-1974.

12-12-1974.

Typed by Mr Md, Nural Hodque,
Stenographer, at my dictation and
corrected by me.

S. M. SERAJUL MAWLA
Chairman,
Labour Court, Rajshahi. '
12-12-1974,
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IN THE LABOUR COURT AT RAJSHAHI IN BANGLADESH
Kazi Nazruol Islam Road Rajshahi.
[. R. 0. Case No. 66 of 1974.

Mr Muhammad Ali,

Security Inspector (under suspension),
N.B.P. M., Paksey, Pabna, A
Now residing at Haragram Munshipara,
Rajshahi Court, Rajshahi—First Party,

VEFSHS
The General Manager,

North Bsngal Paper Mills,

Paksey, Pabna—Secodd Party.

PRESENT :

Mr 5. M. Serajul Mawla— Chairman.

Mr Md. Amjad Ali
Members.
Mr 5. K. Panl

Dated the 17th December, 1974 -

E_”Tha facts of this case, which are admitted by both the parties, are as
ollows :—

First party petitioner Mr Muhammad Ali while had been working as a
Security Inspector under ths second party from 28-3-1968 was placed under
order of suspension with effect from 6-9-1972 on the ground that he had com-
plicity in the misappropriation of a huge amount of money alleged to have been
committed by one Mr Hakumul Islam. Ishurdi Case No. 4, dated 6-9-1972
(under section 381/408, B.P.C. started against them is still sub judice in
the Court of Law. The order of suspension was issued when the first party
was in the Police custody. After his release on bail he received the notice
of suspension at his home address. He prayed for remittance of his subsistence
allowance by postal money order to his home address but it was regretted by
the second party on the ground that he should not have left the headguarter,
Thereafter the first party came to headquarter and submitted a petition praying
for payment of his subsistence allowance on 7-10-1974 but this was also regret-
ted on the same ground. Thus the petitioner is not getiing his subsistence
allowance with cffect from 6-9-1972. He was allowed one-third of his pay as
subsistence allowance thoueh as per rule he js entitled to one-half of the pay
as subsistence allowance. The case was contested on the only ground that a
suspended employee is not entitled to his subsistence allowance unless he stays
within the hzadquarter. The petitioner contended that there is no such rule
governing the conduct of the employee of an industrial concern. Learned
Advocate for the second party was requested to show if there is existence
of any such rule and on his request the second party was allowed 7 days’ time
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to produce the rule and evidence, if any, to prove the practice or convention
in this regard. By letter, dated 14-12-1974 second party informed ““we have the
honour to inform you that while a staff of the corporation is placed under
suspension for misconduct of serious nature pending enguiry into the charge,
he is to remain at headquarter as per convention and administrative prac-
tice™, This letter by itself is no evidence of administrative practice or conven-
tion. As there is no mention of the existence of any such rule we can safely

hold that there is no rule requiring a suspended employee of industrial concern”

to remain in the headquarter to enable himto draw his suspension allowance.
Learned Members are also of the same opinion.

Hence Ordered

That the case be allowed on contest without cost. The second party is
hereby directed to pay the first party his subsistence allowance at the rate
of one-half of his salary with effect from 6-9-1972 and to pay his salary and
house-rent allowance for the working period with effect frem 1-9-1972 to

5-9-1972 and [lestival bonus, if any, for the period of suspension by 30th Decem-
ber, 1974.

S, M. SERATUL MAWLA
Chairman,

Sd/- Md. Amjad Al Labour Court, Rajshahi.
Sd/- S. K. Paul. 17-12-1974.

17-12-1974,

Typed by Mr Md, Nural Hoque,
Stenographer, at my dictation
and corrected by me,

S. M. SERATUL MAWLA
Chairman,
Labour Court, Rajshahi.
17-12-1974,

IN THE LABOUR COURT AT RAJSHAHI IN BANGLADESH

Kazi Nazruol Islam Road, Rajshahi.

I.R. O, Case Np. 89 of 1974,
Md. Nashim Akhtar,
Sfo, Md. Golam Kader
of éulmnahad,
P.S§. Boalia, P. O, Ghoramara,.
Dist. Rajshahi (Bangladesh)— Peritioner,
Versis
(1) Assistant Director,
Sericulturs, BSIC, Rajshahi,
P.S. Bealia, P. O. Ghoramara,
Dist. Rajshahi (Bangladesh),
(2) Bangladesh Cottage Industries Corporation,
137/138, Motijheel Commercial Area,
Dacca-2— Opposite  Parties.
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PRESENT :
Mr. S, M. Serajul Mawla—Chairman.

Order No. 2, dated the 18th December, 1974:

Parties file paper showing that the petitioner has been paid his dues as per
judgement of this Court in L. R. O. Case No. 12/74. Petitioner is not willing
to procecd with the casec.

Ordered,

That the case be dismissed for non-prosecution,

S5 M. SERAJUL MAWLA
Chairme,

Labour Court, Rajshahi.
18-12-1974,

Typed by Mr Md. Mural Hoque,
Stenographer, Labour Court,

Rajshahi.

5. M. SERATUL MAWLA
Chairman,
Labour Court, Rajshahi.
18-12-1974,

Printed by the Special Officer, Bangladesh Government Press, Dacea,

Puhblished by the Assistant Controller-in-chargs, Bangladesh Forms & Publications Office;
Dacca.
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